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rOSEWOSD 

A  book  eontainiiig  the  text  of  the  Uniform  State  Laws  prom- 
ulgated by  the  National  Conference  of  Commissioners  on  Uni- 
form State  LawB  and  enacted  in  the  various  states,  should  be 
of  assistance  to  the  Bench  and  Bar.  £ach  of  the  Uniform  Acts 
approved  in  more  recent  years  by  the  Conference  has  contained 
the  provision  that  the  Act  shall  be  so  construed  as  to  effectuate 
its  purpose  of  making  uniform  the  law  upon  the  subject  with 
which  it  deals.  Both  the  general  theory  of  the  movement  for 
Uniform  State  Laws  and  the  specific  mandate  involved  in  this 
provision  give  to  the  decisions  in  any  particular  state  upon  the 
question  of  the  interpretation  or  construction  of  a  particular 
section  of  any  one  of  the  Uniform  Acts,  substantially  the  force 
of  a  legal  precedent  of  the  utmost  persuasiveness  upon  the  par- 
ticular court  which  may  have  the  same  question  under  consider- 
ation, although  it  may  be  the  court  of  another  state  than  that 
in  which  such  decisions  are  found.  Only  thus  can  uniform 
State  Laws  be  kept  genuinely  uniform.  It  should  be,  there- 
fore, of  considerable  assistance  to  courts,  in  so  deciding  cases 
arising  under  the  Uniform  Acts,  as  to  keep  the  laws  uniform, 
to  have  at  hand  in  a  single  compilation  all  the  decisions  bearing 
upon  the  particular  question  at  issue.  Furthermore,  it  would 
seem  that  such  a  text-book  would  be  of  service  to  practicing  at- 
torneys, in  that  it  will  furnish  a  ready  reference  to  decisions  on 
points  arising  under  the  Uniform  Acta  which  at  this  time  are 
very  important  and  of  constant  occurrence. 

The  purpose  of  this  book,  however,  is  simply  to  promote  uni- 
formity of'Iaws  and  nothing  else.  To  accomplish  (his  purpose 
it  is  clear  that  aiter  Uniform  State  Laws  have  been  enacted 
ihey  must  be,  on  the  one  hand,  kept  free  from  statutory  amend- 
ment (other  than  those  approved  by  the  National  Conference 
.of  Commissioners  in  the  same  way  in  which  the  original  act 
wafl  approve^),  and  also  free  from  divergence  of  judicial  cou- 
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iT  FOREWORD. 

stmctioB.    Both  those  purposes,  it  would  seem,  should  be  sub- 
served by  this  book. 

It  is  inevitable  that  inaccuracies  should  be  found  in  the  fol- 
lowing pages.  Where  so  man;  statutory  enactments  were  pre- 
sented for  comparison  and  so  many  decisions  were  to  be  read, 
it  would  be  strange  indeed  if  there  bad  not  been  errors  and 
inadvertencies  which  have  crept  into  the  text.  Ko  claim  is 
made  that  perfection  has  been  accomplished ;  but  'on  the  con- 
trary, indulgence,  criticism  and  indication  of  errors,  hj  those 
who  may  use  the  book,  are  invited. 
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KEY  TO  THE  BOOK 

The  precise  text  of  the  Uniform  State  Lawi  beretofore  prom- 
ulgated by  the  NatioDal  CoufereDce  of  CommiBsionerB  on  Uni- 
form State  Laws  wilt  be  set  forth  each  in  a  separate  chapter. 
The  various  sectiona  of  each  law  are  oumbered  in  accordance 
with  the  numbering  given  by  the  Conference  at  the  time  it 
approved  the  Acts  reapeetivelj. 

Under  eadt  section  of  each  of  the  Acts  will  be  printed  the 
decisions  bearing  upon  such  section  arranged  in  alphabetical 
order  according  to  the  namea  of  tiie  states  in  which  such  de- 
cisions wire  rendered.  By  this  arrangement,  it  will  be  easy  to 
find  the  decisions  of  any  state  on  any  provision  of  any  Uniform 
Act. 

Furthermore,  in  connection  with  the  text  of  each  of  the  Uni- 
form Acts  as  approved  by  the  Conference,  there  will  be  printed 
the  citation  or  location  of  the  corresponding  statute  in  the  laws 
of  each  of  the  states,  or  in  other  words,  the  place  where  each  of 
snch  Uniform  Acts  may  be  found  will  be  given  with  the  text 
of  the  Act,  and  furthermore,  the  corresponding  section  numbers 
will  be  given  as  between  the  Act  as  approved  by  the  National 
Conference  of  Commissioners,  and  as  fouod  in  the  statute 
books,  or  laws,  of  each  of  the  states ;  and  this  information  will 
be  given  likewise  according  to  states,  arranged  in  their  ai- 
phabetieal  order.  In  this  way,  a  search  by  court  or  practitioner 
in  any  state  for  decisions  under  a  particular  section  of  the  Uni- 
form Law,  as  it  appears  upon  the  statute  books  of  his  state, 
may  be  prosecuted  easily  and  without  loss  of  time.  In  other 
words,  each  chapter  of  the  hook  contains  a  complete  Uniform 
Act,  togeth^  with  a  full  citation  of  decisions  in  all  the  states 
iuterpretating  the  Act,  If  one  desires  to  learn  the  interpreta- 
tion of  a  specific  section  of  one  of  the  Uniform  Acts,  he  turns 
to  that  chapter  of  the  book  which  is  devoted  to  that  Act ;  be 
then  finds  the  particular  section  under  which  the  question  of 
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law  which  he  is  inveetigatiog  arises.  Following  that  section,  he 
will  fiod  every  decision  which  iDterprets  that  section,  so  far  as 
i..  has  heen  passed  upon  by  the  courts  of  any  state  which  has 
adopted  that  Act.  Owing  to  the  fact  that  most  persons  desiring 
to  interpret  a  section  of  the  Act  know  only  the  number  of  the 
section,  as  the  Act  has  been  adopted  in  his  own  state,  the  writer 
has  prepared  a  table  of  cross-references  whereby  the  user  of  the 
book  will  be  able  readily  to  discover  the  section  in  the  Uniform 
Act  corresponding  to  the  section  of  the  Act  of  his  own  state 
which  he  is  investigating.  The  table  of  cross-references  to  each 
Act  immediately  precedes  that  Act.  As  a  specific  example:  sup- 
pose one  desires  to  find  a  set  of  citations  interpretating  Section 
4173  of  the  Arizona  Code.  By  turning  to  the  cross-reference  in- 
dex immediately  preceding  the  Negotiable  Instruments  Law,  he 
will  find  that  Section  4173  of  the  Arizona  Code  corresponds  to 
■  Section  28  of  the  Uniform  Negotiable  Instruments  Law.  Then 
turning  to  Section  28  of  the  N^otiable  Instruments  Law,  he 
will  find  the  complete  list  of  all  the  citations  arising  under  that 
section  in  any  States  which  have  passed  that  Uniform  Law, 

Some  few  states  in  passing  one  or  another  of  the  Uniform 
Laws  have  altered  the  wording  and  thereby  perhaps  the  meaning 
of  some  of  the  sections  as  they  were  promulgated  by  the 
National  Conference  of  Commissioners  on  Uniform  State  Laws, 
but  wherever  such  a  change  has  been  made,  foot  notes  will  in- 
dicate the  change. 
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SCHEDULE  OF  UNIFORH  ACTS 

The  schedule  of  tJDiform  Acta  so  far  adopted  by  thf  Natinoa] 
Conference  of  Commissioners  ou  UoiionD  State  Laws,  witb  ibe 
dates  of  their  adoption,  respectivrfy ;  is  as  follows : 

Uniform  Acknowledgmenta   of   Written    Instrument*  Act 1892 

Uniform  Act  Relating  to  WilU  Executed   Without  the  State ISQS 

Uniform  Xcgotiable   Inatrumcnta  Act 1896 

Uniform  Sales  Act   IWW 

Uniform  Warehouse   Receipts   Act 1B06 

Uniform  Annulment  of  Marriage  and  Divorce  Act 1907 

Uniform  Bills  of   Lading  Act ,  1900 

Uniform  Stock  Transfer  Act 1909 

Uniform  Desertion  and   Non-Support   Act 1910 

Uniform  Child    I^lfor   Act IBll 

Uniform  Marriage  and  Marriage  Licenses  Act 191 1 

Uniform  Marriage  Evasion  Act 1912 

Uniform  PkrtnerBhip  Act 1B14 

Uoifonn  Cold  Storage  Act 1914 

Uniform  Workmen's  Compenution   Act 1914 

Uniform  Foreign  AcknowledgmMits  Act 19T4 

Uniform  FrolMte  of  Foreign  Wills  Act 1916 

Uniform  Land    Registration    Act 1916 

Uniform  Limited  Partnorship  Act 191« 

l.''niform  Extradition  Act   1910 

Uniform   Flag  Act 1017 

Uniform  Conditional  Sales  Act 1918 

Uniform  Fraudulent  Convejance  Act 1018 
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UNIFORM  ACKNOWLEDGMENTS  OF  WRITTEN 
INSTRUMENTS  ACT 

At  the  first  meeting  of  the  National  Conference  of  Commis- 
sionera  on  Uniform  State  Laws  held  at  Saratc^,  N.  Y..  Aug 
24-37,  1892,  the  following  Uniform  Act  Relative  to  Acknowl- 
edgment of  Written  Instruments  was  adopted,  approved  and 
recommended  to  the  various  legislatures  for  enactment  into  law. 
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UNiro&M  AOKNOWLEDOHENTS  OF  WRITTEN 

mSTRUMENTS  ACT 

Section  1.  Eitlier  the  forma  of  acknowledgment  now  in  use 
in  this  state,  or  the  following,  ma;  be  used  in  the  case  of  con- 
veyances or  other  written  instruments,  whenerer  such  acknowl- 
edgmoit  is  required  or  authorized  b;  law  for  any  purpose: 

(Begin  in  all  cases  by  a  caption  specifying  the  State  and  place 
where  the  acknowledgment  is  taken.) 

1.  In  the  case  of  natural  persons  acting  in  their  own 
rij^t: 

On  this        .      day  of  ,  19        ,  before  me  per- 

sonally appeared  A  B  (or  A  B  and  C  D),  to  me  known  to  be 
the  person  (or  persons)  deecribed  in  and  who  executed  the 
foregoing  instrument,  and  acknowledged  that  he  (or  they)  exe- 
cuted the  same  as  hie  (or  their)  free  act  and  deed. 

2.  In  the  case  of  natural  persons  acting  by  attorney: 

On  this  day  of  ,  19         ,  before  me  pet^ 

sonally  appeared  A  B,  to  me  known  to  be  the  person  who  exe- 
cuted the  foregoing  instrument  in  behalf  of  0  1),  and  acknow- 
ledged that  he  executed  the  same  as  the  free  act  and  deed  of 
said  C  D. 

3.  In  the  case  of  corporations  or  joint-stock  associations : 
On  this  day  of  ,  19  ,  befort  me  ap- 
peared A  B,  to  me  personally  known,  who,  being  by  me  duly 
sworn  (or  affirmed)  did  say  that  he  is  the  president  (or  other 
officer  or  agent  of  the  corporation  or  association)  of  (describ- 
ing the  corporation  or  association),  and  that  the  seal  affixed  to 
said  instrument  is  the  corporate  seal  of  said  corporation  (or 
association)  and  that  said  instrument  was  signed  and  sealed  in 
behalf  of  said  corporation  (or  association)  by  authority  of  its 
Board  of  Directors  (or  trustees)  and  said  A  B  acknowledged 
■aid  instrument  to  be  the  free  act  and  deed  of  said  corporation 
(or  association). 

[S] 
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Q  UNIFORM  ACKNOWLEDGMENTS  ACT. 

(In  case  the  corporation  or  aascctation  bas  no  corporate 
seal,  omit  the  words  "the  seal  affixed  to  said  instrument  is  the 
corporate  aeaJ  of  said  corporation  (or  association),  and  that," 
and  add,  at  the  end  of  the  affidavit  clause,  the  words,  "  and  (hat 
said  corporation  (or  association)  has  no  corporate  seal".) 

(In  all  cases  add  signature  and  title  of  the  officer  taking  the 
ack  uow  I  edgmen  t. ) 

Sec.  £.  The  acknowledgment  of  a  married  woman  when 
retjuired  by  law  may  be  taken  in  the  same  form  as  if  she  were 
sole  and  without  any  examination  separate  and  apart  from  her 
husband. 

Sec.  3.  The  proof  or  acknowledgment  of  any  deed  or  other 
written  instrument  required  to  be  proved  or  acknowledged  in 
order  to  enable  the  same  to  be  recorded  or  read  in  evidence, 
when  made  by  any  person  without  this  state  and  within  any 
other  state,  territory  or  district  of  the  United  States,  may  be 
made  before  any  officer  of  such  state,  territory  or  district, 
authorized  by  the  laws  Uiereof  to  take  the  proof  and  acknowl- 
edgment of  deeds,  and  when  so  taken  and  certified  as  herein 
provided,  shall  be  entitled  to  be  recorded  in  this  state,  and  may 
be  read  in  evidence  in  the  same  manner  and  with  like  effect  as 
proofs  and  acknowledgments  taken  before  any  of  the  officers 
now  authorized  by  law  to  take  such  proofs  and  acknowledg- 
ments, and  whose  authority  so  to  do  is  not  intended  to  be  hereby 
affected. 

Sec  4.  To  entitle  any  conveyance  or  written  instrument, 
acknowledged  or  proved  under  the  preceding  section,  to  be  read 
in  evidence  or  recorded  in  this  state,  there  shall  be  subjoined 
or  attached  to  the  certificate  of  proof  or  acknowledgment, 
signed  by  such  officer,  a  certificate  of  the  Secretary  of  State  of 
the  state  or  territory  in  which  such  officer  resides,  under  the 
seal  of  such  state,  territory,  or  a  certificate  of  the  clerk  of  a 
court  of  record  of  such  state,  territory  or  district  in  the  county 
in  which  said  officer  resides  or  in  which  he  took  such  proof  or 
acknowledgment  under  the  sea!  of  such  court,  stating  that  such 
officer  was,  at  the  time  of  taking  such  proof  or  acknowledg- 
ment, duly  authorized  to  take  acknowledgments  and  proof  of 
deeds  of  lands  in  said  state,  territory  or  district,  and  that  said 
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Secretary  of  State,  or  Clerk  of  Court  is  well  acquaioted  with  the 
haDdwritiiig  of  such  officer,  and  that  he  verily  believes  that  the 
signature  affixed  to  such  certificate  of  proof  or  acknowledgment 
is  genuine. 

Sec,  5.  The  following  form  of  authentication  of  the  proof 
of  acknowledgment  of  a  deed  or  other  written  instrument  wbeu 
taken  without  this  state  and  within  any  other  state,  territory  or 
district  of  the  United  States,  of  any  form  suhstantially  in  com- 
pliance with  the  foregoing  provisions  of  this  act,  may  be  used. 

Begin  with  a  caption  specifying  the  state,  territory  or  dis- 
trict and  oounty  or  place  where  the  authentication  is  made. 

I,  ,  Clerk  of  the  in  and  for  said 

county,  which  Court  is  a  Court  of  record,  having  a  seal  (or, 
I,  ,  the  Secretary  of  State  of  such  state,  or  ter- 

ritory do  hereby  certify  that  by  and  before  whom 

the  forgoing  ackowledgment  (or  proof)  was  taken,  was,  at  the 
time  of  taking  the  same,  a  notary  public  (or  other  officer)  re- 
siding or  authorized  to  act)  in  said  county,  and  was  duly  au- 
thorized by  the  laws  of  said  state  (territory  or  district)  to  take 
and  certify  acknowledgments  or  proofs  of  deeds  of  land  in  said 
state  (territory  or  district),  and  further  that  I  am  well  ac- 
quainted with  the  handwriting  of  said  and  that  T 
verily  believe  that  the  signature  to  said  certificate  of  acknow- 
ledgment (or  proof)  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affix 
the  seal  of  the  said  court  (or  state)  this         day  of         ,  19. 

Sec.  6.  The  proof  or  acknowledgment  of  any  deed  or  other 
instrument  required  to  be  proved  or  acknowledged  in  order  to 
entitle  the  same  to  be  recorded  or  read  in  evidence,  when  made 
by  any  person  without  the  United  States,  may  be  made  before 
any  officer  now  authorized  thereto  by  the  laws  of  this  state,  or 
before  any  minister,  consul,  vice^ionsul,  charge  d'affairs,  or 
consular  agent  of  the  United  States  resident  in  any  foreign 
country  or  port,  and  when  certified  by  him  under  his  seal  of 
office  it  shall  be  entitled  to  be  recorded  in  any  country  of  this 
state,  and  may  be  read  in  evidence  in  any  court  in  this  state,  in 
the  same  manner  and  with  like  efiFect  as  if  duly  proved  or 
acknowledged  within  this  state. 
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UNIFORM  ACT  RELATING  TO  WILLS  EXECUTED 
WITHOUT  THE  STATE. 

In  1892,  the  Conference  of  Commissioners  on  Uniform  State 
Laws  recommended  to  the  various  states  for  adoption  the  Act 
to  make  Uniform  the  Law  relating  to  the  Execution  of  Wills, 
At  the  Conference  in  1910,  the  Committee  on  Wills,  Bescent 
and  Distribution  reported  that  it  could  not  do  better  than  again 
rec<Hnmend  to  the  various  states  the  Act  approved  b;  the  Con- 
ference in  1892.  The  Conference  resolved  to  adopt  the  Com- 
mittee's suggestion  and  to  recommrad  this  Act  to  the  various 
states  for  odoption. 

The  Act  has  been  adopted  1^  the  following  states:  Kansas, 
1011;  Uar7laDd,  1914;  Michigan,  1911;  Nevada,  1918;  Utah, 
1907;  Alaska,  1913. 
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Section  1.  Be  it  enacted,  etc.,  That  a  last  will  and  testament, 
executed  witiiout  this  state  in  the  mode  prescribed  b;  the  law, 
either  of  the  place  where  executed  or  of  the  testator's  domicile, 
shall  be  deemed  to  be  legally  executed,  and  shall  be  oi  the  same 
force  and  effect  as  if  executed  in  the  mode  prescribed  bj  the 
laws  of  this  state,  provided,  said  last  will  and  testament  is  in 
-writing  and  subscribed  by  the  testator. 
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UNIFORM  NEGOTIABLE  INSTRUMENTS  ACT 

This  act  repreeente  the  first  attempt  at  eecuring  uniformity  of 
State  lawE  in  America.  At  the  annual  conference  of  |h?  Commiuion- 
erson  Uniform  State  Laws, held  in  Detroit  in  ISBKii  lebolution  wai 
passed  requesting  the  Committee  on  Commercial  Law  to  pregar", 
as  soon  as  practicable,  a  draft  of  a  bill  relating  to  commerciH] 
paper  based  upon  the  English  Bills  of  Exchange  Act  and  upon  such 
sources  of  information  as  the  Committee  might  deem  proper  to 
consult.  The  matter  was  referred  to  a  sub-committee  consisting 
of  Judge  Lyman  D.  Brewster  of  Connecticut,  Henry  C,  Willcox 
of  New  York  and  Frank  Bergen  of  New  Jersey.  This  committe* 
secured  Mr.  John  J.  Crawford  of  the  New  York  Bar,  a  well  known 
expert  on  the  law  of  bills  and  notcK,  to  draft  the  proposed  bill. 

Ur.  Crawford's  draft  was  laid  before  the  sub-coinmittee  and 
with  amendments  wa«  submitted  to  the  Conference  at  Saratoga  in 
1896.  The  twenty-seven  commiBsioners  who  were  in  attendance  — 
representing  fourteen  different  states  —  considered  and  debated  it 
section  by  section,  and  made  ROme  amendments  to  it.  The  draft 
as  thus  amended  was  approved  by  the  Conference  and  in  such  form 
has  been  submitted  to  the  various  state  legislatures. 

The  Uniform  Negotiable  Instruments  Act  has  now  been  enacted 
in  fifty  jurisdictions,  including  States,  Territories  and  insular  pos- 
sessions. These  jurisdictions  with  the  dates  of  their  respective 
adoptions  of  the  act  are:  Alabama,  1909;  Arizona,  1913;  Arkan- 
sas, 1913;  California,  1917;  Colorado,  1897;  Connecticut,  1897; 
Delaware,  1911;  Florida,  1897;  Idaho,  1903;  Illinois,  1907;  In- 
diana, 1913;  Iowa,  1903;  Kansas,  1905;  Kentucky,  1904;  Louisi- 
ana, 1904;  Maine,  1917;  Maryland,  1898;  Massachusetts,  189S; 
Michigan,  1905;  Minnesota,  1913;  Mississippi,  1916;  Missouri, 
1905 ;  Montana,  1903 ;  Nebraska,  1905 ;  Nevada,  1907 ;  New  Hamp- 
Bhire,  1909;  New  Jersey,  1902;  New  Mexico,  1907;  New  York, 
1897;  North  Carolina,  1899;  North  Dakota,  1899;  Ohio,  1902; 
Oklahoma,  1909 ;  Oregon,  1899 ;  Pennsylvania,  1901 ;  Rhode  Island, 
[171 
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1899;  South  Carolina,  1914;  South  Dakota,  1913;  Tennessee, 
1899;  Utah,  1899;  Vermont,  1912;  Virginiaj.  1897;  Waahingtou, 
1899;  West  Virginia,  1907;  Wisconsin,  18994 'Wyoming,  1905; 
Alaska,  1913;  Hawaii,  1907;  Di3trict.-^f:"Gorumbia,  1899*  Philip- 
pine Islands,  1911.  .■•'*■"-.  V  '■■ ' 

The  only  jurisdiction! -lilieFe. 'the  Uniform  Negotiable  Instru- 
ments Act  has  not  been  esfncfeS  are  Georgia,  Porto  Uico  and  Texas. 
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UNirOBH  NEOOTIABLE  INSTBUMENTS  ACT 

BEcnoN     I.  Form  of  Negotiable  Instrument. 

3.  CerUint}'  as  to  Sum;   What  Constitutes. 

3.  When  Proniae  U  Unconditional. 

4.  Determinable  Future  Time;  What  Constitutes. 
9.  Additional  Provisions  not  Affecting  Negotiablitj-. 
t.  Omissiansi  Seal;  Particular  Money. 

7.  When  Payable  on  Demand. 

8.  When  Payable  to  Order, 
g.  When  Payable  to  Bearer. 

10.  Terms  Wlien  Sufficient. 

11.  Date,  Presumption  as  to. 

12.  Ante-dated  and  Post-dated. 

13.  When  Date  May  be  Inserted. 

14.  Blanks;  When  May  be  Filled. 

15.  Incomplete  Instrument  not  Delivered. 

18.  Delivery;   When   Effectual;   When   Presumed. 
IT.  Construction  Where  Instrument  is  Ambiguoui. 

18.  Liability  of  Person  Signing  in  Trade  or  Assumed  Nam*. 

19.  Signature  by  Agent;   Authority ;  How  Shown. 

20.  Liability  of  Person  Signing  as  Agent,  etc. 

21.  Signature  by  Procuration;  Effect  of. 

22.  Effect  of  Indorsement  by   Infant  or  Corporation. 

23.  Forged  Signature;  Effect  of. 

24.  Presumption  of  Consideration, 
as.  Consideration,  What  Constitutes. 

26.  What  Conatitutes  Holder  for  Value. 

27.  When  Lien  on  Instrument  Constitutes  Holder  for  Vala*. 

28.  Effect  of  Want  of  Consideration. 

29.  Liability  of  Accommodation  Party. 
,    30.  Whet  Constitutes  Kcgotiation. 

St.  Indorsement;   Hon  Made. 

82.  Indorsement  Must  be  of  Entire  Instrument. 
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nNIPORH  KBG0T1ABI2  INSTRUUBNTS  ACt.  4g 

33.  Kind  I  of  ladorMment. 

34.  Bpecikl   IndorwRient ;    IndorMment  tn   Blkuk. 

39.  BlAnk  IndorHement;  How  Ohuifed  to  SpacUI  iBdorumetit. 

36.  When  IndcrBenieiit  Restrictiv*. 

37.  Effect  of  Restricting. 

38.  Qualified  iDdoraemeiit. 
3B.  Conditional   IndorHmeot. 

40.  Indorsement  of  InBtmmmt  Pajable  to  Beam. 

41.  Indorsement  Where  Payable  to  Two  or  More  PCTton*. 

4S.  Effect    of    Instrument    Drawn    or    Indorsed    t«    a    Person    ai 
Casbier. 

43.  Indorsement  Wbere  Name  is  Uisapelled,  eto. 

44.  Indorsement  in   Representative  Capaeltf. 
49.  Time  of  Indorsement;  Presumption. 

4t.  Place  of  Indorsement;   Presumption. 

47.  Continuation  of  Negotiable  Cbaracter. 

48.  Striking  Out  Indorsement. 

49.  Transfer  IndOTsemcnt;  Effect  of. 

50.  Wben  Prior  Partj  Ma;  Negotiate  Instrument. 

51.  Right  of  Holder  to  Sue;  Payment. 

SX.  What  Constitutes  a  Holder  in  Due  Coarse. 

fi3.  When  Person  not  Deemed  Holder  in  Due  Couraa. 

S4.  Notice  Before  Full  Amount  Paid. 

99.  Wben  Title  Defective. 

as.  What  Constitutes  Notice  of  Defoet 

67.  Rights  of  Holder  in  Due  Course. 

M.  Wlien  Subject  to  Original  Defenses. 

n.  Who  Deemed  Holder  in  Due  Cooria. 

M.  Liability  ot  Maker. 

<1.  Liability  of  Drawer. 

S3.  Liability  of  Acceptor. 

S3.  When  Person  Deemed  Indorser. 

64.  Liability  of  Irregular  Indorser. 

tS.  Warranty  Where  Megotiation  by  Delivery,  etc. 

96.  Liability  of  General  Indorser. 

<7.  Liability  of  Indorser  Where  Paper  Nefcotiable  by  Delivery. 

S8.  Order  in  Which  iDdorscnt  are  Liable. 

n.  Liability  of  an  Agent  or  Broker. 

70.  Effect  of  Want  of  Demand  on  Principal  Debt«r. 
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46  UNIFORM  NEGOTIABLE  INSTRUMENTS  ACT. 

fiicTioR  Tl.  PreMntment  Where  Inatrument  !■  not  PtfAbl*  oa  Denuind 
ftnd  Where  Pftjrftble  on  Demand. 
TS.  What  Couititutes  a  Sufficient  Pieaentmeiit, 

73.  Place  of  Prewntment. 

74.  Instrument  Muat  ba  Exhibited. 

75.  Pregentment  Where  Inatniinent  Payable  at  Bank. 
71.  Preientment  Where  Principal  Debtor  ia  Dead, 

77.  Pieientment  to  Persons  Liable  as  Partners. 

78.  Presentment  to  Joint  Debtors. 

79.  When  Presentment  Not  Required  to  Charge  the  Drawer. 

80.  When  Presentment  Not  Required  to  Charge  the  Indorser. 

81.  When  Delay  in  Making  Presentment  ia  Excused. 

82.  When  Presentment  Ma;  be  Dispensed  With. 

83.  When  Instrument  Dishonored  by  Non-Payment. 

84.  Liability  of  Person  Secondarily  Liable,  When  Instrument  Dis- 

honored. 

85.  Time  of  Maturity. 

86.  Time;  How  Computed. 

87.  Rirle  Where  Instrument  Payable  at  Bank. 

88.  What  Constituted  Payment  in  Duo  Course. 

89.  To  Whom  Notice  of  Dishonor  Must  be  QiTen. 

90.  By  Wliom  QlTSn. 

dl.  Notice  Qiven  by  Agent. 

93.  Effect  of  Notice  Given  on  Belialf  of  Holder. 

93.  Effect  Where  Notice  is  Given   by  Party  Entitled  Thereto. 

94.  When  Agent   May  Give  Notice. 
8S.  When   Notice  Sufficient. 

96.  Form  of  Notice. 

97.  To  Whom  Notice  May  be  <iiven. 

98.  Notice  Where  Party  is  Dead. 

99.  Notice  to  Partners 

]00.  Notice  to  Persons  Jointly  LlBhlc 

101-  Notice  to  Bankrupt 

10Z    Time  Within   Which  Notice  Must  Be  Gl*«i. 

103    Where  Parties  Beside  in  Ssme  Place. 

IIM.  Where  Parties  Reside  in  Different  Places. 

105.  When  Sender  Deemed  to  Havp  Given  Due  NotlMk 

106  Deposit  in  PostofDce;  What  Constitutes. 

107  Notice  to  subsequent  Party;  Time  of. 
lOH-  Wtifrt  Notice  Must  Be  .Sent, 

1(W.  Waiver  of  Notice 

110.  Whom  Affected  by  Waiver. 

111,  Waiver  of  Protest. 

118.  When  Notice  is  Dispensed  With. 

113.  Delay  in  Giving  Notice;   How  Excused, 

114.  When  Notiee  Need  Not  be  Given  to  Drawer. 
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UNIFORM  NEGOTIABLE  INSTRUMENTS  ACT. 

SbctiorIIS.  WheD  Notice  N««d  Not  be  Given  to  IndorMT. 

116.  Notice  of  No n -Pi 7 men t  Where  Accept«iice  Rcfuiad. 

117.  Eff»ct  of  Omission  to  Give  Notice  of  NoD-Acceptftnce. 

118.  When  ProtcBt  Need  Not  bt  Made;  Wben  Miiat  be  Mkda. 
lie.  Instrument;   How  Discharged. 

120.  When  Persons  Secondarily  Liable  on,  Discharged. 

121.  Right  to  Party  Who  Discharges  Initrument. 

122.  Renunciation  by  Holder. 

123.  Cancellation;   Unintentional;   Burden  of  Proot. 

124.  Alteration  of  Instniment;  Effect  of. 

125.  What  Constitutes  a  Material  Alteration. 

126.  Bill  oF  Exchange  Defined. 

127.  Bit!  Not  an  Assignnicnt  of  Funds  in  Hands  of  DfkWM. 

128.  Bill  Addressed  to  More  than  One  DrawM. 

129.  Inland  and  Foreign  Bills  of  Exchange. 

130.  When  Bill  May  be  Treated  as  Promissory  Note. 

131.  Iteferee  in  Case  of  Need. 

132.  Acceptance;   How  Made,  etc. 

133.  Holder  Entitled  to  AccepUnce  on  Face  of  Bill. 

134.  Acceptance  by  Separate  Instrument. 

135.  Promise  to  Accept;  When  Equivalent  to  Acceptanee, 
13<i.  Time  Allowed  Drawee  to  Accept. 

137.  Liability  of  Drawee  Retaining  or  Deatroyine  Bill. 

138.  Acceptance  of  Incomplete  Bill.. 

139.  Kinds  of  Acceptances 

140.  What  Constitutes  a  Ceneral  AccepUnea. 

141.  Qualified  Acceptance. 

142.  Right*  of  Parties  as  to  Qualified  Acceptance. 

143.  When  Presentment  for  Acceptance  Must  be  Made. 

144.  When  Failure  to  Present  Releases  Drawer  and  Tndoraer. 

145.  Presentment;  How  Made. 

146.  On  What  Days  Presentment  May  be  Made. 

147.  Presentment  Where  Time  is  Inaulfielent. 
14H.  Where  Presentment  i*  Excused. 

140;  VVhen   Dishonored  by  Non- Acceptance. 

150.  Duty  of  Holder  Where  Bill  Not  Accepted. 

151.  Rights  of  Holder  Where  Bill  Not  Accepted. 

152.  In  What  Cases  Protest  Necessary. 

153.  Protest:  How  Made. 

154.  Protest;  By  Whom  Made. 

155.  Protest     When  to  be  Made. 
ISO.  Protest;   Where  Made. 

157.  Protest  Both  for  Non -Acceptanee  and  Non-Paymmife. 

158.  Protest  Before  Maturity  Where  Acceptor  Intolvent. 

159.  When  Protest  Dispensed  With. 

160.  Protest  Where  Bill  is  Lost,  ete. 
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SKTioifiei,  When  Bill  May  be  Accepted  for  Honor 
1fl2.  AtceptaoM.  for  Honor;  How  Hule. 

163.  When   Deemed  to  be  an   Acceptance  for  Honor  of  th*  Drawer. 

164.  Liabilitj-  of  the  Acceptor  for  Honor. 
169.  Agreement  of  Acceptor  for  Honor. 

166.  Maturity  of  Bill  Payable  After  Sight ;  Accepted  for  Honor. 
167    Proteat  of  Bill  Accepted  for  Honor,  etr 

165.  Presentment  for  Payment  to  Acceptor  for  Honor;  How  Hada. 

169  When   Delay  in  Making  Preacntraeot  ia  Excused. 

170  Diahonor  of  Bill  bj  Acceptor  for  Honor. 

171.  Who  Ma;  Make  Payment  far  Honor. 

172.  Payment  for  Honor;  How  Made. 

•  173.  Declaration  Before  Payment  for  Honor. 

174.  Preference  of  Partien  Offering  to  Pay  to  Honor. 

179.  Effect  on  Subsequent  Partiea  Where  Bill  ia  Paid  for  Honor. 

176.  Where  Holder  Refuaea  to   Receire  Payment  Sup«rpTOteat. 

177.  Rights  Of  Payer  for  Honor. 

178.  Bills  in  seta  Constitute  One  Bill. 

179.  Right  of  Holders  Where  Different  Parts  are  Negotiated. 
ISO.  Liability  of  Holder  Who  IndorMS  Two  or  Mora  P»rU  of  « 

Hcl  to  Different  Persona. 
]61.  Acceptance  oJ  Bills  Drawn  in  Seta. 

182.  Payment  by  Acceptor  of  Bills  Drawn  by  Sett 

183.  Effect  of  Discharging  One  of  a  Set. 
(84.  Promiaaory  Kote  Defined. 

.  185.  Check  Deflned. 

186.  Withtn  What  Time  a  Check  Must  be  Preaented, 

187.  Certification  of  Check;   Effect  of. 

188.  Effect  Where  the  Holder  of  Check  Procurea  ft  t«  be  Oerti8e4. 
18S.  When  Check  Operaten  us  an  Aasignment, 

190.  Short  Title. 

191.  Definitions  and  Meaning  of  Terms. 

195.  Person  Primarily  Liable  on  Inatniment. 

193.  Reaaonable  Time,  What  Constitutes. 

194.  Time,  How  Computed;  When  Last  Day  Palb  <m  HoUtUf. 
199.  Application  of  Act. 

196.  Caaoi  Not  Provided  for  in  Act. 

197.  Bepeala. 

198.  Time  When  Act  Takes  Effect, 
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UNIFORM  NEGOTIABLE  INSTRUUENTS  ACT. 


TITLE  I. 
mOOTUBLB  inaTRDMBNTS  IIT  abuxbau 


VOBM  AHD  INTERPRETATIOIT. 

Section  1.    An  instrumeDt  to  be  negotiable  must  conform  to  the 
following  requirements: 

(1)  It  must  be  in  writing  and  signed  by  the  maker  or  drawer; 

(2)  Huat  contain  an  unconditional  promise  or  order  to  pay  ^ 
snm  certain  in  money; 

(3)  Must  be  payable  on  demand,  or  at  a  fixed  or  determinable 
fntnre  time;  ' 

(4)  Hnst  be  payable  to  order  or  to  bearer;  and 

(fi)  Where  the  instrument  is  addressed  to  a  drawee,  he  must 
be  named  or  otherwise  indicated  therein  with  reasonable  certainty. 

CoDeectlciit.— Nat.  S»v.  Bk.  t. 
C»ble  [1901),  73  Conn.  588,  4B  Atl 
4t8i  8t  raul's  Bpiacopal  Church  t. 
Fields  (1909),  81  Conn.  670,  72  Atl. 


Is  pitrte  BlBdBO« 
(1913),  SI  Stt.  813;  Bb«rrill  t. 
U«reh.  ud  Hech.  Tr.  and  (tev.  Bk. 
(1916),  70  So.  7S3;  OiiboqU  Truit 
and  Banking  Co.  v.  Box  (1917),  73 
Bo.  7S9;  Jofanaon  t.  Blackman 
(1918),  7S  So.  891. 

Ariiona.—  (Slaughter  t.  Bk.  of 
Bisbec    (1916),  1S4  Pac.  1040. 

ArkaBsaa. —  Morgan  r.  Center 
(191B),  202  B.  W.  23S. 

CalUonila.— Msvajo  Co.  Bk.  t. 
Dolaon  (1912),  126  Pac.  153;  Wet- 
sel  T  Cole  (1917),  165  Pac.  692; 
Chinn  t.  Penn  (1919),  ITS  Psc.  887. 

Colorado. — Norman  t.  McCarthy 
(1913),  138  Pac.  28;  Ayera  v. 
Walker  (1913),  54  Col.  371;  John- 
MB  T.  EngBtone  (1916),  ISS  Pae. 
109Si  Florenee  Oil  ud  Refining  Co. 
*.  Hiawatha  Qaa,  Oil  and  Refining 
Oo.  (19IS),  U  0»L  App.  S7S. 


14S. 

Florida.—  Gamble  t.  Malsby 
(1914),  64  Bo.  437. 

Idaho.— Kimpton  t.  Studebaker 
Broo-  Co.  11908).  14  Ida.  S52,  94 
Pac.  1039;  Union  Stock  Yards  Mat 
Bk.  V.  Boian  (1908).  14  Ida  87. 
93  Psc.  508;  Home  L.Bnd  Co.  t  Os- 
born  (1910). 19  Ida,  75,  112  Pac   764.. 

lUinoii,— Btitiel  v.  Miller  (1910). 
157  III,  App.  390;  Peterson  t  Gmerj 
(1910).  154  III.  App.  294:  Bertolet 
V.  Utomer  (1911),  164  III  App,  eoSji 
Laumn  t.  Harrington  (191S).  107 
N.  E.  826,  267  III    57. 

Indiana—  Bssig  v.  'Porter  (1916), 
112  N.  E.  1006;  Bingham  t.  New 
Town  Haok  (1911).  118  M.  B.  SlSf 
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Hillikui  *.  Security  Trust  Co. 
I191B),    US   N     K    568 

Iowa.—  AllisoD  V  HolletnbeU 
(IWW).  138  iowa..  479.  U*  N  W 
1059;  U«s  MomH  Uav  Bk  *  Ar 
thur  11913),  143  N  W  SSS;  eiumei 
*  Kcbmidt  11914).  146  N  W.  7S)i 
Jewett  Lumber  <^.  r.  Martin  (3aa 

toy  Vai  IIUISI.  IS2  N  W  493; 
Manbard  *  Pirat  Natl  Bk.  (1917). 
ISS  N  W  INS;  guinn  v.  Bunt 
11017),   164   M     W.  788 

Kanaaa.—  The  UoUida;  St.  Hk 
T.  Hoffman  (1911).  8S  Kana.  71, 
113  Pae  239;  Tha  RoiBTille  CiUte 
Bk  V.  UflBlet  11911),  84  Kana.  31S, 
113  Fac.  1052;  Brown  v  Cruce 
|iei3).  133  Pac.  SM;  Umitb  t  N«1- 
•on  Land  ft  Gattl?  Co  (1914),  tlS 
fed.  56. 

Kntacky.—  Weltlaufar  t.  Baxter 
(19101,  137  Kj  326,  185  B.  W 
741 

Loniaiaiu  — OoDtlnental  Bank  and 
Truat  Co  >  nmea  Pub.  Co  [19171. 
TA  So.  Sia,  Donart  *  Rabeto 
(1017),  7B  So    166 

MaiyUoiL—  Vandeford  v  Farm 
era  and  Mecn'a  Nat  Bk.  of  Weat. 
iDtnster,  lOS  Md  164.  66  All  47; 
.Harper  t  Davi^  (1911),  115  Md 
349.  80  Atl  lOlE;  First  Denton 
Natl  Bk  T  Kenuey  (1911),  116 
Ud    24.  81  Atl    S27 

Maaaacliusetta  —  Shepard  *  AI»- 
bott  11901),  179  Haas  300,  60  N. 
£  782;  Torpej  v.  Tebo  (1903),  1S4 
UaH.  a07,  68  N.  B  223;  Haaa  Nat 
Rk  f  Snow  (1905).  187  Mass  159.- 
72  N.  B  959;  Barenson  t  London, 
ftr..  Ina  Co.  (19091,  20!  Uasa  172. 
h7  N  e  687;  Bryn«  *  Brjna 
(1911).  209  UasB.  1791  Union  I'r 
eo  *.  UcGlnty  (1912).  212  Maaa 
205.   98    N.    e    679;    Fierce    v     Tal- 


bou  (1913),  2tS  Maaa  330,  100  N. 
K    S53. 

Mkbtsan.—  Hebnudt  r  Pegg 
(19121,  172  Miofi.  139.  137  N  W 
G84;  Wliite  w  Wadltanu  (1919), 
170  M.    W     bO. 

Miaausippi.— Htvlej  «  William 
■on  II9IB).  72  Ho    tOOA 

HiSMnn.-.  Hubletta  t  Brewing- 
ton  I1U09).  13tl  Uo  App  410.  122 
U  W  1150;  Nelson  r.  UilTenderffer 
(1914),  163  K  W  271;  Hawkins  t 
Wlest-  (1912).  167  Mo  App  4:t9; 
Val  Blata  Brewing  Co.  r.  Interitate 
Ice  &  Cold  Htoragc  Oo  (19121.  143 
S  W.  542;  Mudd  t  Farmerf  and 
Merchanta' Bk  of  Hunnew&li  (19141, 
162   a     W     314. 

Montana.— Cora lab  >  WoWerton 
(190S).  32  Mont    456.  81  Pac.  4 

Hvbtuka.—  Aurora  State  Bk  t. 
Hayes  Fames  Elevator  Co  (1911). 
S8  Neb  187;  Fisher  v.  O'Hanlon, 
Etowau,  Appt.  (1913).  03  Neb.  529. 
141  N.  W.  157;  First  Nafl  Bk.  ». 
Qreenlee    (1918),  166  N.  W.  559 

Hew  Jeney.— Borou|:h  ot  Mont- 
vale  V  Peoples  Bank  (1907),  67  Atl. 
67 

Hew  Yslk.—  Deyo  v  Thompson 
(1900),  53  A.  D  B;  1e*o  v.  Luding 
ton  (1903),  79  A.  D  S72.  79  N  Y 
Hupp  744;  Younf;  t.  Am.  Bk  No 
82  11904),  44  Miac.  308,  89  N.  Y 
Supp  91S;  Waddell  *.  Hanover 
Mat.  Sav.  Bk  (19051.  48  Misc.  578. 
97  N  Y  Supp  303;  Hibbs  v.  Brown 
(1907),  190  N  Y.  167.  affirmiD);  112 
A  U.  214,  82  N  E  1108  •)!>  N.  Y. 
Hupp  353;  Fulton  *  Vamejil907). 
117  A.  O  iVa.  103  N  Y  Hupp. 
60S;  HaddOPk.  Blanchard  ft  Co.  v. 
Haddock  I1908i.  192  N  V  499.  R2 
N.    £     682.    103    N.    V     tjupp.    384: 

Zander  v.  N.  y    Securitj'  ft  Tr.  Co. 
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(»03),  89  Misc.  S8,  76  N.  Y.  Svpp. 
900;  Tanncr'i  Vat.  Bk.  t.  LA«a 
(1909),  136  A.  D.  92,  ISO  N.  Y. 
Snpp.  M9i  VInj  t.  Miller  (1910), 
120  N.  Y.  8upp.  787;  Eq.  Tr.  Co. 
of  N.  Y.  V.  Were  (1911),  132  N.  Y. 
8upp.  351 ;  Koscnbnrg  t.  Schoenwald 
(1911),  126  N.  Y.  Supp.  615;  Eq. 
Tr.  Co.  of  N.  Y.  ¥.  Howe  (1911), 
129  N.  Y.  Sapp.  112;  CMrney  v. 
Han  (1911),  144  A.  D.  430;  Hll- 
boni  r.  Penu.  Cement  Co.  (1911), 
146  A.  D.  442;  Ryan  t.  Bulliran 
(1911),  143  ArD.  471;  Eq.  Tr.  Co. 
T.  Taylor  (ISll),  131  N.  Y.  Supp. 
475,  73  Mite.  53;  Eq.  Tr.  Go.  of 
N.  y.  T.  Newman  (1911),  129  N.  Y. 
Supp.  259,  72  Mi«c.  (02;  St.  Law- 
Tenca  Co.  Nat.  Bk.  t.  Watkiui 
(1912),  133  N.  Y.  Supp.  461;  OweiiB 
T.  BUekbnni  (1914).  161  A.  D.  837, 
146  N.  Y.  Hupp.  986;  Merchants 
Nat.  Bk.  of  St.  Paul  v.  Bante  Maria 
Sugar  Co.  (1914),  147  N.  Y.  Bupp. 
498;  KiDBClla  t.  I«ckwooi]  (1913), 
140  N.  Y.  Bupp,  512;  Eq.  Tr.  Go. 
of  N.  Y.  V.  Harger  (1913).  103  N. 
B.  209;  Kerr  t.  Smith  (1913),  156 
A.  D.  807,  148  N.  Y.  Supp.  S7; 
C^aby  V.  Bank  of  Niagara  (1915), 
154  N.  Y.  Supp.  M3)  Hubbard  t. 
Sremite  Trap  Rock  Go.  (1917),  169 
N.  Y.  Supp.  4B6,  178  A.  D.  S81; 
Standard  Steam  Spec.  Co.  y.  Com 
Eich.  Bk.  (1917),  118  N.  B.  386. 
220  N.  Y.  478;  Laiarowits  t.  Staf- 
ford (1917),  167  N.  Y.  Supp.  910; 
Shubert  Thaat.  Go.  r.  Dalton(1917), 
167  N.  Y.  Bnpp.  332. 

Hortli  CuoUoa.—  Mjeri  t.  Petty 
(1910),  1B3  N.  Car.  468;  Pope  * 
Ballance  t.  Righter-Parry  Lumber 
Co.  (1913),  78  S.  E.  06;  Newland 
T.  Moore    (1917),  92   S.  E.   367. 

Hortk  Dakot*.—  Fleming  v.  Sher- 
wood (1912),  139  N.  W.  101;  Stuta- 


man  Oonnty  Rank  t.  Jonee  (191T), 
163  N.  W.  408. 

OUo.— Rockfleld  T.'pirtt  Nat.  Bk. 
of  Springfield  (1907),  77  Ohio  St. 
311.  83  N.  E.  398;  Miller  r.  Kyle 
(1911).  86  OUo  St.  186,  97  N.  £. 
378. 

OkUhuiu.—  Longmont  Nat.  Bk. 
T.  Loukonen  (1918),  127  Pac.  947; 
Toria  t.  Anderson  (1913),  153  Pac. 
291;  DeUroat  v.  Focht  (1913).  13t 
Pae.  178;  Iowa  SUte  Ha*  Bk.  v. 
Wigmall  (1916),  157  Pac.  725;  Lam- 
bert T.  HarriMn  (1913),  171  Pac 
4S;  Weetlake  t.  Cooper  (1918),  ITl 
Pae.  eS9. 

Oregon. —  Hull  v.  Agnus  (1911), 
60  Oreg.  99.  IIB  P^e.  284;  Tripho- 
noff  V.  Sweeney  (1913),  130  Pac. 
979. 

PenniylTBttla. — Volk  v.  Shoemaker 

(1911),  229  Pac.   407. 

South  Caroliaa.— Folk  t.  Hoora 
(1916).  88  S.  B.  18. 

South  Dakota.— Coleman  v.  Val- 
entin  (1917),  164  N.  W.  67. 

TenncsMe.—  Uilley  v.  Harrell 
(1906).  118  Tenn.  115,  101  S.  W. 
484;  First  Nat.  Bk.  of  BIgin,  III. 
r.  RusmII  (1911),  139  S.  W-  734: 
Abrens  &  Ott  Co.  t.  Moore  Jt  Sona 
(1915),  174  8.  W.  270;  White  v. 
Hateher  (1916),  188  S.  W.  61;  Bank 
of  Whitehouse  t.  White  (1917),  191 
B.  W.  338;  Weems  v.  Neblett 
(19IS),  202  8.  W.   930. 

Utah.— Smith  v.  Brown  (1917), 
les  Pae.  468. 

Viiglaia.— Williama  v.  Lipl>art 
(1914),  81  8.  E.  77;  Colley  v.  Sum- 
men  Parrott  Hardware  do.  (1916), 
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Pm.  S70;  ThomBou  v.  Koch  (1911), 
«2  Wuh.  438,  113  Pm.  1110; 
Tuker  v.  Su:t«n  (1911).  66  Waah. 
SeO;  Barker  t.  Strtori  (1911),  63 
WMh.  SeO,  119  Pkc.  611;  Pint  Nat. 
Sk  of  Snohomiah  v.  Sullivui 
(1911),  66  W««h.  375;  Quaat  v. 
Ru^lM  (1913),  72  Wasb.  609.  131 
Pac.  202;  Peninanls  Nat.  Bk.  v. 
Pedcrton  (1916),  156  Pac.  24«; 
Cootidgs  &  McClain?  t.  Baltmareh 
(1917),  165  Pac.  SOS;  Ooolidge  et 
a).  V.  Saltmarnli  (1917),  165  Pac. 
508. 

West  Tirciiua.—  Pomeroy  Nat. 
Bk.  V.  Huntington  Nat.  Bk.  (1913). 
79  S.  E.  662;  Eskridge  v.  Thomas 


(1917),  91  S.  E.  7;  ThOBprnw  v. 
Curry  (1917),  91  S.  E.  801. 

Wtaconain  (Section  on  Mtmietpal 
Urder«  and  Warehouae  Receipt* 
add«d).^Weatberg  v.  Chicago  Lum- 
ber Co.  (1903),  117  Wia.  SB9,  94 
K.  W.  572;  Thorpe  v.  Mindeman 
(1904),  123  Wia.  149,  101  N.  W. 
417,  107  Am.  St.  1003,  68  L.  R,  A. 
146;  Bank  of  EvanaTille  t.  Knitit 
(1918).  166  N.  W.  65S, 

Vsited  SUtea..-  Foreat  t.  Safety 
Banking  A.  Tr.  Co.  (1909),  174  Fed. 
345  (R.  D.  Pa.);  motz  Throwing 
Co.  V.  Manufacturera  Oommercial 
Co.  (1910),  103  C.  C  A.  30S  (N. 
Y,),  179  Fed.  Rep.  397. 


Section  2.  The  sum  payable  is  a  sum  certain  within  the  raeut- 
'  ing  of  this  act,  although  it  is  to  be  paid: 

(1)  With  intereet;  or 

(2)  By  sta.ted  instalments;  or 

(3)  By  stated  iostalraents,  with  a  provision  that  upon  default 
in  payment  of  any  instalment  or  of  interest,  the  whole  shall  become 
due;  or 

(4)  With  eichange,  whether  at  a  Rxei  rate -or  at  the  cnrrent 
rate;  or 

(5)  With  coets  of  collection  or  an  attorney's  fee,  in  case  pay- 
ment shall  not  be  made  at  maturity. 


^Bledsoe  y.  Otj  Nat. 
Bk.  of  Selma  (1912),  7  Ala.  App. 
195,  60  So.  942;  Ex  parte  Bledaoe 
(1913).  61  So.  813;  Brooks  t.  Grtil 
Broa.  (1915),  SB  So.  874. 

AiiiMia.— People's  Nat.  Bk.  *. 
Taylor   (1915),   149  Pac.   763. 

CalifonU.— Navajo  Cte.  Bk.  v. 
Doteon  (1912),  136  Pac.  1S3;  Stod- 
dart  V.  Ooldin  (1919).  178  Pac.  70T. 

Colorado. — The  Fireatone  Coal  Oo. 
V.  IMcKiaaiek  (19)3),  S4  Goto.  App. 
294;  Florence  Oil  Refining  Oo.  v. 
Hiavatha  Oil,  Gaa  t  ReBning  Oo. 


(1913),  135  Pac.  454;  Florence  Oil 
A  Refining  Oo.  t.  Hiawatha  Gat,  Oil 
&  Refining  0>.  (1913),  55  Goto.  App. 
378. 

Florida.— Taylor  v.  Am.  Nat.  Bk. 
of  Florida  (1912).  63  Pla.  631,  57 
So.  678;  Holder  Turpentine  Co.  », 
Riser  Co.  (1915),  67  So.  85. 

Idaho.— Union  Stock  Yards  Nat. 
Bk.  V.  Bolan  (I90B),  14  Ida.  S7,  93 
Pac.  508;  Tipton  v.  EIIsw«rt4i 
(1910),   18  Ida.   134,   109  Pac.   134. 

lUinoia.— Uiavea  j.  Neeves  (1913), 
163  ID.  App.  33S. 
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'  IndUaa  —  Uillikcn  t.  Security 
Truit  Co.  (1918),  lis  N.  E.  SSS; 
Eaalej  v  Deer  (1019).  121  N.  R. 
M2. 

Iowa.—  Farmers  Loan  ft  Tr.  Co. 
T.  PUnck  <191S),  152  N.  W.  390; 
State  Bk.  at  HalsUd  v.  Bilrtad 
119131.   I3e  N.   W.   204. 

Kansas. —  Smith  v.  Nelson  Land 
A   Cattle  Co.    (1914),  213   Fed.   Sn. 

LoDJaiaBa.— First  Nat.  Bk.  of 
Vicksbarg  T.  Mayer  (191S|,  1S9  La. 
981,  S7  So.  308;  Winn  Parinb  Bk. 
r.  White  Sulphur  Lumber  Co. 
(1S13),  62  So.  907. 

Maiyland.— Chesterton n  Bk.  t. 
Walker  119081,  163  Fed.  510,  90  C. 
C.  A.   140. 

Hisunil. —  Bank  of  KeelyvUle  v 
Lee  (1914),  16S  S.  W.  790;  First 
Nat.  Bk.  V.  sum  (1914).  171  S.  W. 
567;  American  Sav.  Bk.  v.  Sutton 
<19181,  204  S.  W.  572. 

Montana.^  ^^or^;BOIl  v.  (Jrubaiin 
(1904).  30  Mont,  111,  75  Pac.  953; 
Cornish  V.  Wolverton  (1905),  3! 
Mont.  456.  81  Pac.  4. 

New  Jersey. —  Markintosli  v. 
Cibbs  (19091.  78  N.  .(.  L.  40,  74 
At]    708, 

New  Mexico.— Williams  v.  Doek- 
wiler  (1914),  U5  Pac.  475, 

Noith  Carolina.—  Exciiange  Bk, 
y.  Appalachian  L,  i.  L.  Co.  (1901). 
128  N,  Car.  193;  Newbern  Banking 
A  Trust  Co.  V,  DulTy  (1910),  153 
N,  Car.  62.  6S  S.  E.  91G;  Franklin 
Nat  Bk,  V.  Robertn  Bros,  (1915), 
«4  S.  E.  TOO. 

Ohio.— Miller  v,  Kyle  (1911),  85 
Ohio  St.  186,  97  N,  E.  372. 

Oklalioma.— First  Nat.  Bk.  of 
Stigler  V.  Howard  (1916),  IJSS  Pac. 
927;  Seton  v.  Exchange  Bk.  (1915). 
150  Pac.  I0T9;  Potts  v.  Cnidup 
jl»15|,   ISO   Pac.   170;   '!>.   *   Sa». 


Bk.  of  aiBTles  C»ty  t.  Gleichman 
(1915),  ISO  Pac.  908;  First  Nat. 
Bk.  V.  Muskogee  Pipe  Line  Co. 
(1914).  139  Pac.  1136;  City  Nat. 
Bk.  V.  Kelly  (1915),  151  Pac.  1172; 
Vorls  V.  Anderson  (1915),  153  Pac. 
291;  Union  Bank  v.  Maylield 
(1917),   169  Pac.  626. 

PenDiylTanIa,  ~-  Weiskircher  t. 
Connelly    (1917),   100  Atl.   96S. 

Tezaj.— Sugg  t.  Smith  (1918), 
205  8.  W.  363;  Drinkard  v,  Jenkins 
(1919),  207  8.  W.  353. 

TennesBM.— HolstroQ  Nat.  Bk.  r. 
Wood  (1911),  125  Tenn.  S;  First 
Nat.  Bk.  of  Elgin,  lit.  v.  Russell 
(1911),  139  S.  W.  734;  Merrimon  v. 
Parkey  (1917),  191  S.  W.  327. 

DUh.—  McCtormick  y.  Swem 
(1909),  36  Utah,  6,  102  Pac.  626; 
Utah  Banking'  Co.  v.  Newman 
'1914).  138  Pac.  1146. 

Virginia.— OglCBby  Co.  t.  Bk.  or 
N.  Y.  (1013),  114  Vs.  663,  19  Va. 
L.  Rpg.  123,  77  S,  E,  468;  Colley 
V.  Summers  Parrott  Hardware  Co. 
(1916),  S9  S.  E.  906;  Triplett  v. 
Second  Nat.  Bk.  of  Culpepper 
(1917),   92   Va.   897. 

Washington.—  Parker  v.  Saxton 
(1911),  66  Wash.  260;  Barker  v. 
Sartori  (1911),  66  Wash,  260,  119 
Pac.  611;  First  Nat.  Bk.  of  Sno- 
homish T.  Sullivan  (1911),  66  Waxh. 
37S;  Puget  Sound  State  Bank  v. 
Wash.  Paving  Co.  (1917),  138  Pac, 
870;  Davis  v.  Hibbs  (1913),  73 
Wash.  315,  131  Pac,  1135;  Harris 
V.  Johnson  (191.1).  134  Pac.  1048; 
Scandinavian- American  Bk,  v.  Long 
(1913),  134  Pac.  913;  Pease  T.  Syler 
(1914),  133  Pac,  310;  Batkema  v. 
Gioliround   (1916),  159  Pac.   127 

West  VirginU.— First  Nat.  Bk. 
of  FineviUe  v.  Sanders  (1916),  SS 
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S.  E.  187;  lUlelgh  Oo.  Bk.  t.  Pot«et 
(1914),  B£  S.  E.  33S;  First  Nat.  Bk. 
T.  Sanden  (IBIS),  B8  B.  E.  187. 

Wioconain. — Thorpe  t.  Uindeman 
(19M),  183  WiB.  149,  101  N  W. 
417,  107  Am.  Bt.  1003,  6S  L.  R.  A. 


148:  First  Nat.  Bk.  of  ShmwMO  r.> 
Miller  (1909).  139  Wis.  ISO,  ISO 
N.  W.  820. 

Uaitcd  SUt«s.— Kennedy  v.  Brod- 
erick  (1914),  Bie  Fed.  137  (C.  C. 
A.,  7th  Ct.). 


Section  3.  An  nnqu^Ufied  order  or  promise  to  pay  is  uncondi- 
tiimal  within  the  meaning  of  this  act,  though  coupled  with : 

(1)  An  indication  of  a  particular  fund  out  of  which  reimburse- 
ment ia  to  be  made,  or  a  particular  account  to  be  debited  with  the 
amount;  or 

(3)  A  statement  of  the  transaction  which  gives  rise  to  the  in- 
strument. But  an  order  or  promise  to  pay  out  of  a  particular 
fund  ia  not  unconditional. 


Alabamji.— People's  Bank  of  Mo- 
bile V.  Uoore  (191S),  78  So.  789. 

AtfcaiuM.—  Rector  t,  StraiisB 
(1918),  803  S.  W.  1034. 

AilMna.—  Slaughter  v.  Bank  of 
Bisbee  (1916),  1S4  Fac.  1040. 

Colorado. —  Johnson  v.  Bngatone 
(1916),  1S5  Pac.  1099. 

Conflecticnt.— Nat.  Sav.  Bk.  v. 
Cable  (1901),  73  Conn,  ses,  48  Atl. 
438. 

Iowa.— The  Union  Bk.  •!  Bridg- 
water T.  Spies  11911),  151  Iowa, 
178. 

Kanau.— First  Nat.  Bk.  of  Hut- 
chinson T.  Ughtener  (1906),  74 
Kana.  736. 

MaryUoiI.—  First  Denton  Nat. 
Bk,  V.  Kenne?  (1911),  116  Md.  24; 
Denton  Nat.  Bk.  t.  Kennejr  (1911), 
116  Md.   124,   81  Atl.  2S7. 

Hasuchnsetti.—  Shepard  v.  Ah- 
bott  (1901),  179  Mass.  300.  60  N. 
E.  782;  Nat.  Bk.  of  Newberry  t. 
Wentworth  (1915).  105  N.  E.  esS. 

HlcUfan.—  White  v.  Wadhams 
(J919).  170  N.  W.  60. 


Miwootl.— Howard  v.  Int.  Bk. 
(1918),  300  S.  W.  91. 

Montana. —  State  v.  Mitton- 
(I90S),  37  Mont.  366,  96  Pac.  B26; 
First  Nat.  Bk.  of  Miles  aty  v.  Bar- 
rett (1916),  157  Pac,  951, 

Hew  Yoric.— Hibbs  v.  Brown 
(1907),  190  N.  Y,  167,  affirming  118 

A.  D.  214,  82  N.  E.  UOB,  98  N.  Y. 
Supp.  353;  Fulton  v.  Vamey 
(1907),  117  A.  D.  572,  102  N.  Y. 
Supp.  608;  Eq.  Tr.  Co.  of  N.  Y.  v. 
Newman  (1910),  127  N.  Y.  Supp. 
243;  Eq.  Tr.  Co.  ».  Taylor  (1911), 
131  N.  Y.  Supp.  475,  73  Misc.  52; 
Eq.  Tr.  Co.  of  N.  Y.  t.  Were  (1911). 
133  N,  Y,  Supp.  351;  Merehanto 
Nat,  Bk,  of  St.  Paul  v,  Sante  Maria 
Sugar  Co.  (1914),  147  N.  Y.  Supp." 
498,  Waterbury  Wallace  Go.  v.  I»ey 
(1917),  163   N.  Y.  Supp.  719. 

North  CaioUua.— Whitlock  v.  Au- 
burn Lumber  Co.  (190T),  145  N.  Car. 
130,  58  S.  E.  909,  12  L.  R.  A,  (N. 
S.)  1314;  Bk.  of  Sampson  v.  Hat- 
cher (1909),  161  N.  Car.  359.  66  S. 

B.  308}  Oommra.  of  deTeland  Os. 
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Oklahoma. —  W«IA     t.     Oweobj 
(1919),  17S  Fm.  TIS. 

Teitu.— lf«t.  NAt.   BIc.   *.   Van- 
dnpool  (1»T),  IBS  b.  W.  589. 


-First  N«t.  Bk.  of 
Elgin,  m  V.  Rnu«ll  (1911),  139  8. 
W.  734. 

WuUBftOiL— PeninauU  Nat.  Bk. 
T.   P«derK>n    (1916).   158   P«c.   246. 

Wjoming. —  Brown  t.  Oow  Creek 
Oo.  (1912),  126  Pae.  SSS. 


Section  4.  An  inBtnunent  is  psy«ble  at  a  determinable  future 
time,  within  tlie  meaning  of  tbia  act,  which  ia  expressed  to  be 
payable : 

(1)  At  a  fixed  period  after  date  or  sight;  or 

(2)  On  or  before  a  fixed  or  determinable  future  time  specified 
therein ;  or 

(3)  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified 
erent,  whidi  is  certain  to  happen,  though  the  time  of  happening 
be  uncertain. 

An  inatmmeiit  payable  upon  a  contingency  ia  not  negotiable, 
and  the  happening  of  the  event  does  not  cure  the  defect. 


OUfonla.— Blaka  *.  Oalg  (1918), 
ITS   Pac.    1005. 

Colorado.— Drake  v.  Pueblo  Nat. 
Bk.    (1908),  96  Pae.  996. 

Iowa.— Iowa  Nat.  Bk.  t.  Cartw 
(1909),  144  Iowa,  TIS,  123  N.  W. 
837. 

Kansaa.— Tba  Bossnlle  State  Bk. 
T.  Healet  (1911),  84  Kana.  31G,  IIS 
Pae.  1052;  The  Holliday  Bt.  Bk.  t. 
Hoffman  (1911),  8S  Kans.  71,  119 
Pae.  239i  Brown  t.  Grace  (1S13), 
133  Fac.  S65. 

LotdsiaBa.— Hibemia  Bk.  &  Tr. 
Go.  V.  Drepaer  (1918-1913),  61  So. 
S61. 

Harrland. —  Agrienltnral  Chem. 
Co.  T.  Stringer  (1917),  100  Atl,  774. 

If asuchnaetta.— Torpey  v.  Tebo 
(1903),  184  Hua.  30T.  68  N.  E. 
233;  McQueen  v.  Spalding  (1019), 
120  N.  B.  850. 


Kichifan. —  Scdimidt  t.  Pe^ 
(1912),  172  Uich.  169,  137  N.  W. 
524;  White  t.  Wadhama  (1919). 
170  N.  W.  60. 

Hew  Mexico.— F^rst  Nat.  Bk.  of 
Albuqnerqne  ▼.  Stover  (1916),  15S 
Pa«.  905. 

Hew  Tork.^Schleeinger  v.Schultz 
{1S05),  10  A.  D.  356,  96  N.  Y. 
Supp.  383;  Uaefof  v,  HerEenstela 
(1909),  65  MiM.  4S,  119  N.  Y. 
Supp.  290;  Wray  v.  Miller  (1910), 
]20  N.  Y,  Supp.  787;  Eq.  Tr.  Co. 
of  N.  Y.  v.  Were  (1911),  132  N.  Y. 
Supp.  3S1;  Devine  v.  Price  (191S), 
19S  N.  Y.  Supp.  321;  Osborne  v. 
Mo.,  K.  &  T.  Ry.  Co.  (1915),  155 
N.  Y.  Supp.  836;  Kerr  v.  Smith 
(19131,  1S6  A,  D.  807,  142  N.  Y. 
Supp.  67;  Powell  v.  Def!«n  (1917), 
167  N.  Y.  Supp,  770;  Kulflik  v.  Vao- 
car«  (1918),  170  N.  y.  Supp.  18. 
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Oklaboina.—  DeOroat  v.  Focht 
Iiai3),  131  Pu,  ITS;  Weetlake  t. 
Cooper   (1918),  ITl  Pac.  BSe. 

Oregon,— Western  Farquhar  Mch. 
Co.  V.  BuroeU  (1SI6),  161  Pac.  384. 

PennayWania.— Empire  Nat.  Bk 
of  Clarksburg  W,  Va.  t.  High 
Grade  Oil  Refining  Co.   (1818),  10.1 


TennMsee.—  First    Nat,    Bk 
Elgin,  111.  V.  Russell  (1911),  13<: 


W.  734;  White  v.  Hatcher  (19K), 
IBS  S.  W.  61. 

W*tt  Virginia.— Hubbard  ».  Mor- 
ton  11917),  92  S,  F,.  252. 

WiseODain. — Thorpe  t.  Miodeman 
(1904),  123  Wis.  149,  101  N.  W. 
41T,  107  Am.  St.  1003,  68  L.  B.  A. 
146. 

Wnited  SUtea.— Kobej  t.  Hoff- 
man  (1916),  229  Fed.  4B6. 


Section  5.  Ad  inBtrumeiit  which  contains  an  order  or  promise 
to  do  any  act  in  addition  to  the  psyment  of  money  is  not  negotiable. 
But  t)ie  negotiable  character  of  an  instrument  otherwise  negotiable 
is  not  affected  by  a  provision  which : 

(1)  Authorizes  the  sale  of  collateral  securities  in  case  the  in- 
strument be  not  paid  at  maturity;  or 

(3)  .\uthorizeB  a  confession  of  judgment  if  the  instrument  be 
rot  paid  at  maturity;  or 

(3)  Waives  the  benefit  of  any  law  intended  for  the  advantage 
or  protection  of  the  obligor;  or 

(4)  Gives  the  holder  an  election  to  require  something  to  be  done 
in  lieu  of  payment  of  money. 

Bv^  nothing  in  this  section  shall  validate  any  provision  or  stipu- 
lation otherwise  illegal. 


Alabama. —  Ex      parte      Bledsoe 

(1913).  61  fjo.  813. 

Calif omia.— Navajo  Co.  Bk.  v. 
DolBon   (1912),  126  Pac.  153. 

Idaho. —  Kimpton  v.  Studebaker 
Bros.  Co.  (1908),  14  Ida.  552.  94 
Pac.  1039. 

Iowa. —  The  Union  Bk.  of  Bridge- 
water  T.  .Spies  (1911),  151  Iowa, 
178;  Steel  v.  Ingrfthara  (1915),  153 
N.  W.  294. 

Kansas.— The  Rossville  State  Bk. 
V.  Heslet  (1911),  B4  Kans.  315,  113 
Pac.  1D5S;  The  Hollida;  St.  Bk.  v. 
Hoffman  (1911),  85  Kans.  71,  115 
Pac.  239. 


Kentncky.—  Finley  t.  Smitb 
(1915),  177  S.  W.  262. 

Haryland.— Whitcomb  v.  Nat. 
Exchange  Bk.  (1914),  91  Atl.  689, 
133  Md.  612. 

Minnesota.^  Snelling  State  Bank 
V,  Ctasen  (1916),  157  N.  W.  643. 

Hebraska.— First  Nat.  Bk.  of 
Sydney  v.  Baldwin  (1916),  158  N. 
W.   371. 

New  Jersey.- Strickland  v.  Nat. 
Salt  Co.  (1911),  77  N.  J.  Eq.  328, 
81  Atl.  828,  affirmed  79  N.  J.  Eq. 
182    (1911). 

Nortb  CaialiuA.— Sykes  v.  Ever- 
ett (1914),  S3  s.  E.  saa. 
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-  Iowa  State  »av  Bk. 
V.  Wignatl  (1916),  IS7  Pac.  T2S) 
WillMiU!)  V.  Turnbull  (1917).  ISS 
P»P    770 

P«Dns7)Tanu.~  MiJton  Nat.  Bk. 
T,  Beaver  (1904K  25  Pac  Super. 
Ct'   464 

TenDesKe.—  Bank  of  Whitehouse 
».  White   (1917),  191   8.   W    333. 

WatbiDgton.—  Tbomson    v.    Koch 


I19U),  62  Wash  438,  113  Pac. 
11 10;  Moore  &,  On.  t.  Burling 
(1916),  160  Pac    420 

W«Bt  Vlrgiiua,— Green bner  Val- 
ley   Bk.    V.    Bair    (1913),   TT   ti     IS. 

Wiaeonalii.— Wisconsin  Meeting  of 
Baptists  V.  Babler  (1902),  liS  Wis. 
289,  91  N    W.  676. 


Section  6.  The  validity  and  oegotiable  character  of  ao  instru- 
ment are  not  effected  by  the  fact  that: 

(1)  It  \s  not  dated;  or 

(2)  Does  not  specify  the  value  given,  or  that  any  value  has  been 
given  therefor;  or 

(3)  Does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable;  or 

(4)  Bears  a  seal;  or 

(6)  Designates  a  particular  kind  of  current  money  in  which 
payment  is  to  be  made. 

But  nothing  in  thia  aection  ehall  alter  or  repeal  any  statute  re- 
quiring in  certain  cases  the  nature  of  the  consideration  to  be  stated 
in  the  iustrunient. 


Alabuu.—  Bledsoe  v.  dtj  Nat. 
Bk.  of  Selnut  (1912),  7  Ala.  App. 
19S,  60  Bo.  942. 

Colondo.^  Ullery  v.  Brohm 
(1906),  20  Colo.  App.  3S9,  79  Pao. 

leo. 

Conaccticit.—  St,  Paul's  Episco- 
pal Ohnrch  r.  Fields  (1009),  81 
Conn.  670,  72  Atl.  145 

noiMa. —  WiUiams  v.  Penininlar 
Grocerj  Oo.  (1917),  75  8o    517 

ladiau.—  Hubbard  v.  First  Nat 
Bk.  {1916),  114  N.  E.  842;  Dieter  v 
Burke  (1914),  107  N.  E.  304 

I«w«.— Dille  V.  WhiU  (1906), 
132  Iowa,  387,  109  N.  W.  909,  10 
L.  R.  A.  (N  8.)  SIO;  Allimn  v. 
Hollembeak   (1908),  138   Iowa.  479, 


'114  N.  W.  1039;  LaCIare  v.  Philpott 
(1916),  151  S.  W.  825 

Hciyland.—  Arn  v.  Heekert 
(1908),  108  Md.  300,  70  Atl.  4IT. 

Masaadiiisetts.— Clarke  v  Pierce 
(1913),  215  Mass.  552 

Mlaaonii.— Bk.  of  Houston  v.  Day 
(1909),  122  B.  W.  756i  Houatos  v. 
Day  (1909),  145  Mo.  App.  410;  Mil- 
bank -Scam  pton  Milling  Co  v.  Park- 
wood  (1911),  133  8  W.  667;  Nelson 
T.  Diffenderffer  (1914),  163  8  W. 
271, 

Hew  York  —  McLeod  v  Hunter 
(1899),  29  Misc.  558.  61  N  Y  Supp. 
73;  Didato  V.  Coniglio  (1906),  100 
N  ¥  Supp.  466.  50  Misc.  SSO; 
Cliurcli    V.   Stevens    (1907),   107   S. 
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Y,  Snpp.  310;  AmBinck  v.  Bogera 
(1007),  189  N.  Y.  SS2,  83  N.  E. 
134,  12  L.  R.  A.  (N.  8.)  875,  121 
Am.  St.  8S8i  Hebbelthwaite  v.  Flint 
(1B19),  173  N.  Y.  Bupp.  81. 
North  Caroliiu. —  Burria  v.  Starr 


plf  Go.  T.  Windlei  (1918),  96  B.  B. 


Eftsley  V.  Eut  Tenn. 
(1017),  198  S.  w.  es. 


Tezu.~-Het.   Nkt.  Bk.   ' 


(1914),  81  S.  E.  9S9)  Aycock  Sup-       derpool   (1917),  lOS  B.  W.  S80. 


iiJectioQ  7.     An  instrumeut  is  payable  on  demand: 

(1)  Where  it  is  expressed  to  be  payable  on  demaod,  or  at  sight, 
or  on  presentation ;  or 

(Z)   Id  which  no  time  for  payment  is  ezpresBed. 

Where  an  instrument  is  issued,  acceptedj  or  indorsed  when  oyer- 
due,  it  is,  as  regards  the  person  so  issuing,  accepting,  or  indorsing 
it,  payable  on  demand, 

73;  Schleeinger  t.  Sehulti  (1003), 
10  A.  D.  356,  96  N.  Y.  Bupp.  3S3; 
Didato  V.  Coniglio  (1906),  100  N. 
Y.  Supp.  466,  SO  UiM.  280;  Uselof 
V.  Herzenstein  (1909),  6S  Ukc,  46, 
119  N.  Y.  Hupp.  290;  Riddle  v.  Bk. 
of  Montreal  (1911],  145  A.  D.  207, 
130  N.  Y.  Supp.  IS;  (Gilbert  v. 
Adanu  (1911),  131  N.  Y.  Supp. 
787;  Kuaik  v.  Vftixaro  (1918),  170 
N,  Y.  Supp.  13. 

North  DakoU.— First  Nat.  Bk.  of 
Pomero}'  v.  Buttny  (1908),  17  N. 
D.  326,  116  N.  W.  341,  IBS  L.  R, 
A.  (N.  S.)  878;  ^urnan  t.  CStieens 
State  Bk,  of  Hagby  (1914),  147 
N.  W.  398. 

PeuujrlTania. —  Rbone  t.  Kcj- 
■tone  Ooal  Co.  (lOlS),  9S  Atl.  030. 

West  Virctnia.— L*wid  Hubbard 
&.  Co.  V.  Morton   (1017),  03  S.  K. 


CalifonU.—  Wetzel  t.  Gale 
(1917),    16S  Pac.  692. 

Colorado. —  BuUivan  t.  Ellie 
(19151,  219  Fed.  694  (C.  C.  A.,  8tb 
Ot.j. 

Iowa.— City  Dep.  Bk.  v.  Green 
(1908),  138  Igwa,  1S6,  116  N.  W. 
893;  Anderson  t.  First  Nat.  Bk.  of 
Chariton  (1909),  f44  Iowa,  251,-122 
N.  W.  918. 

Eanaai.—  Duty  v.  G«rfield  Town* 
■hip  (1913),  89  Kane.  719. 

Maryland. —  American  Agricultu- 
ral Cliemical  Co.  t.  Scrimger  (1917), 
100  Atl.   774. 

Michisan.—  First  Nat.  Bk.  v.  Co- 
barset  Woodenware  Oo.  (1917),  161 
N.  W.  398. 

MlMOorl. —  Hawkins  v.  Wiest 
(1912),   167  Ho.  App.  430. 

Hew  Ywk.— McLeod  v.  Hunter 
(1899),  29  Misc.  568,  61  N.  Y.  Supp. 


Section  8.  The  instrument  is  payable  to  c^er  where  it  ie  drawn 
payable  to  the  order  of  a  specified  person  or  to  him  m  his  order. 
It  may  be  drawn  payable  to  the  order  of : 

(1)  A  payee  who  i?  not  maker,  drawer,  or  drawee;  or 

(2)  The  drawer  or  maker;  or 
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(3)  The  dnv««;  ot 

(4)  Two  or  more  payees  jointly;  or 
(6)  One  or  Bome  of  Beveral  payees;  or 

(6)   The  bolder  of  an  office  for  the  time  being. 
Where  the  instrument  is  payable  to  order  the  payee  must  be 
named  or  othewtee  indicated  therein  with  reaaonable  certainty. 


Colond*.— Sou*  T.  H.  &  U. 
Bank  (1918),  171  Pac.  762. 

niiiuda. —  Peterson  t.  Emery 
(19101.  154  m.  Apf.  294. 

lowt.^  The  Union  Bk.  of  Bridge- 
•»ter  V.  SipieB  (181t),  151  low*, 
178. 

Konua. —  Voris  v.  SofaoonoTer 
(19141.  138  Pk.  607. 

MaMadinwtU.— Mass.  Nat.  Bk. 
T.  Snow  (1M)5),  187  Mass.  159,  72 
N.  E.  069. 

Hew  Tark. —  Hilborn  v.  Penn.  Ot- 
jMDt  0>.   (1011),  145  A.  D.  442. 


Hertli  Dakota.—  Akmoth  t. 
Hunter  (1916),  167  N.  W.  299;  Pa»- 
eut  T.  Henbner  (1»13),  143  N.  Y. 
Snpp.  546,  81  Misc.  349. 

OnxoB.— FkiTA  V,  Fwd  (1913), 
131  Pac.  1013. 

TeBneuee. —  Moore  t.  Oarej 
(1917),  197  8.  W.  1093. 

ViTfiBia. —  Guewant  v.  Quewwit 
(1902),  7  Va.  L.  R.  639. 

United  SUtM.—  Mitton  t.  Penu- 
ooli  Bk.  ft  Tr.  a>.  (1911),  190  Fed. 
laa,  111  C.  C.  A.  166. 


Section  9.     The  instrument  is  payable  to  bearer: 

(1)  Whra  it  ia  expressed  to  be  so  payable;  or 

(2)  When  it  is  payable  to  a  person  named  therein  or  bearer;  or 

(3)  When  it  is  payable  to  the  order  of  a  fictitious  or  non-existing 
person,  and  snch  fact  was  known  to  the  person  making  it  so  pay- 
able; or 

(4)  When  tie  name  of  the  payee  doe»  not  purport  to  be  the 
name  of  any  person ;  or 

(5)  When  ttie  only  or  last  indorsement  is  an  indorsement  in 
blank. 

KanHa — Onnd  Lodge  t.  Empo. 
rium  Bank   (1917),  166  Pk.  490. 

Kentucky.— Ohio  Viltoy  Bk,  ft 
Tr.  Go.  T.  Qt.  SouUiern  Fire  Ini. 
Go.   (1917),  197  8.  W.  399. 

LoBiaiana.— Rose  v.  8haw  (1919), 
80  Bo.  727. 

MauicbiiMttB.—  Murphy  v.  Met. 
Nat.  Bk.  (1M6),  191  Mass.  159; 
Boles  V.  Harding  (1909),  201  Mats. 
103,  87  N.  E.  481. 


— Daria  t.  First  Nat. 
Bk.  of  Blakely  (1915),  68  So.  261. 

Aritona.— Peopfe'B  Nat.  Bk.  v. 
Taylor  (1916),  149  T*e.  763, 

Arkanaaa— WiUiamBoa  Bk.  A  Tt. 
Co,  V.  Miles  (1914),  169  S.  W.  368, 

Dietrict  of  Columbia.— Union  Nat. 
Bank  of  Oohiinbia  v.  Oook  (1918), 
9r.  S.  E,  484. 

IlHuois.— Noel  v,  Security  Bk,  of 
Chicago  (1911),  163  III.  App.  82. 
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Hitaonri. —  Equitable  Life  Assur. 
Co..  of  r.  S.  V.  Nat.  Bk.  of  Oom- 
merce   (1B16).   ISX  S.   W.  1176. 

Mew  York.—  Tniat  Co.  of  Am.  v, 
Hftmilton  Bk.  (1908).  137  A.  D. 
SIS,  112  N.  Y.  Supp.  S4;  Seaboard 
Nat.  Bk.  V.  Bk.  of  America  (1008), 
1B3  N,  Y.  36,  8S  N.  E.  829;  U.  8. 
V.  Ohaae  Xit.  Bk.  (1918),  250  Fed. 
105. 

Oregon.— Hiti  v.  McCrow  (19I8I, 
170  Pac.  306. 

Peim87tTaiiia.^  Lincoln  Nat.  Bk. 
of  Pittsburg  V.  Miller  (1917),  100 

At).    269,    29S    Pac.    467. 


Tennessee.— Unaka  Nat.  Bk.  v. 
Butler  (1904),  113  Tenn.  674,  33 
S.  W.  693. 

Vermont.— Hale  v.  Windsor  Sar. 
Bk.   (1917),  98  Atl.  993. 

Tirfiuia. — (^lona  t.  Parksley  Bk. 
(1917),  93  S.   E.  979. 

WaablDCtOB.— GoodfeDow  v.  First 
Xat.  Bk.  (1913),  129  Pae.  90. 

Wisconsin.— Marling  t.  Fit^erald 
(1909),  138  Wis.  93.  120  N.  W. 
388. 

United  SUtea.— Nat.  Bk.  of  Com- 
merce V.  U.  S.  (19ia),  224  Fed.  67» 
(C,  C.  A.,  »tli  Ct.). 


Section  10.  The  instrument  need  not  follow  tbe  language  of 
this  act,  but  any  terms  are  sufficimt  which  clearly  iudicate  an  in- 
tention to  conform  to  the  requiremente  hereof. 

Alabama.— Bledaoe  v.  <Atj  Nat.         Hissoori.— Osborne     t.     Pridrkh 


Bk.  of  Selnia  (1912),  7  Ala.  App. 
195,  60  So.  942. 
MaijUnd.— Bla«k    v.   First   Nat. 


(1908),  134  Mo.  App.  440. 

Mew  York.— Gilbert    t.    Adams 
(1911),  131  N.  Y.  Snpp.  787. 

Waihingtoa. —  Quast    r.    Rugglea 


Bk.   (1903),  96  Md.  399,  54  Atl.  88.       (1913),  72  Wasb.  609,  131  Pac.  202. 


Section  11.  Where  the  instrument  or  an  acceptance  or  any 
indorsement  thereon  ib  dated,  such  date  is  deemed  prima  facie  to 
be  the  true  date  of  the  making,  drawing,  acceptance,  or  indorse- 

inent  as  the  case  may  be. 

CaUfomla.— MoUej  t.  Pierson  of  Bardwell  (1916),  185  S.  W.  873. 
(1918),  174  Pac.  98.  Hew  Toik.—  Sngar  v.   SiWerman 

Kentnckr-— Else;  t.  People's  Bk.      (1S19),  173  N.  Y.  Sapp.  182. 


Section  12.  The  instrument  is  not  invalid  for  the  reason  only 
that  it  is  ante-dated  or  post-dated,  provided  this  is  not  done  for 
an  illegal  or  fraudulent  purpose.  The  person  to  whom  an  instru- 
ment BO  dated  is  delivered  acquires  the  title  thereto  as  of  the  date 
of  delivery. 
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U«ka.— Smith   t.   Fields    (1911).  Or«Kon.— Triphonoff    v.    Sw«en«j 

IS  Ida.  S5S,  114  Pac.  666.  (1B13),   130  Pac.  079. 

Kentucky.—  First     Nat.     Bk.     t.  Pei»ii«ylT«iii«.~IUthfon  v.  Looher 

Blckel    (1911),   143  Ky.  754,  137   8.  U906j.  215  Pac.  571. 

y/_  790,  Vlrsiiii*- —  Colon!      v.      Parkslej 
Sk.  (1917),  9S  S.  E.  979. 

Miaaonn.  —  Uoustan       v.       Day 
(1909).  14S  Mo.  App.  410;  Bk.  of 


Weit    TircinU.— Lewis    Hubbard 
„  ft  Co.   V.   Morton    (1917),   82   S.   E. 

K>u8ton  T.  Day   (1909),  122  S.  W.       ^^j  '         '' 

''^^-  WlKonalD.— atiiena  Nat.  Bk.  ot 

Ifftw  Ynk.— Albert    v.    HoSmaa       Green    Bay    v.   Harter    (1908),    134 
(1909),  ft4  Miac.  87.  Wia.  408. 


Section  13.  Where  an  instrument  expressed  to  be  payable  at 
a  fixed  period  after  date  is  issued  undated,  or  where  the  acceptance 
of  an  instrument  payable  at  a  ilxed  period  after  sight  is  undated, 
any  holder  may  insert  therein  the  true  date  of  issue  or  acceptance, 
and  the  instrument  shall  be  payable  accordingly.  The  insertion 
of  a  wrong  date  does  not  avoid  the  instrument  in  the  hands  of  a 
subsequent  holder  in  due  course;  but  as  to  him,  the  date  bo  in- 
serted is  to  be  r^arded  as  the  true  date, 

Iowa.— Booeh    V.    Uootdii    (1916),  T«ui.— London    v.    Foatw   Drug 

16  N.  W.  333.  Co.  (1916),  186  S.  W.  434. 

Hiaiouii.  -Uouaton  v.  Day  (1909),  United  Statea.— Richardi  v.  Streot 

143  Mo.  App.  410;  Bk.  of  HouatoQ  (1908),  31  App.  D.  C.  427. 
T.  Day  (1909),  122  S.  W.  75$, 

Section  14.  Where  the  instrument  is  wanting  in  any  material 
particular,  the  person  in  poeaession  thereof  has  a  prima  facte  au- 
thority to  complete  it  by  filling  up  the  blanks  therein.  And  a 
signature  on  a  blank  paper  deilvered  by  tlie  person  making  the 
signature  in  order  that  the  paper  may  be  converted  into  a  negotiable 
inetrument  operates  as  a  prima  facie  authority  to  fill  it  up  as  such 
for  any  amount.  In  order,  however,  that  any  such  instrument 
when  completed  may  be  enforced  against  any  person  who  became  a 
party  thereto  prior  to  its  completion,  it  must  be  filled  up  strictly 
in  accordance  with  the  authority  given  and  witiiin  a  reasonable 
time.  But  it  any  such  instrument,  after  completion,  is  negotiated 
to  a  holder  in  due  course,  it  is  valid  and  effectual  for  all  purposes 
in  his  hands,  and  he  may  enforce  it  as  if  it  had  been  filled  up 
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strictly  in  accordance  with  the  anthorit;  gives  and  within  a  t 
sonable  time. 


Connect  icat.—  dcrdaaa  Oo.  v. 
Chittenden  (1»09),  81  0»m.  MT,  71 
Atl   93S. 

IIUdoIb.—  Hanusiler  t.  Wright 
<1910),  158  III.  App.  ZU;  Kramer 
T.  Schniteer,   lOT   N.  E.  69S. 

IndUna.—  Kmdier  <Jo.  v  First 
Nat.  Bk.  or  Fond  du  Uc  (1915), 
lOB  N.  E.  66 

Iftwa.— Vander  Ploe?  v  Van  Zunk 
(1907),  135  Iowa,  350,  112  N.  W. 
B07;  Johnston  v.  Hoover  ( 1908 1 . 
139  lown,  143.  117  N.  W.  277;  lA! 
Clere  v.  Pliilpott  (181S),  151  N  W. 
BS6;  Devoy  v.  Kuhn  Coal  t  Coke 
Co.  (1916),  156  N.  W.  il2i  FarmerB 
Loan  *  Tr.  Oo.  v.  Brown  (19171, 
165  N.  W,  70. 

Kanaat.—  Iowa  dtj  SUte  Bk.  t. 
Cla^pooi  (1914),  137  Pm  94B. 

Kentucky.—  Stanley  t.  Davii 
(1908),  aa  Ky.  L.  1135.  107  B.  TT. 
773;  Herman'!  Excr.  w.  Qtegotj 
(1909),  131  Ky.  819,  US  8.  W.  809. 

Haiyland.— linthienm  v.  Bsgby 
(1917),  102  AU.  997. 

Hataadmaettt.— Boston  Steel  & 
Iron  Co.  T.  Stener  (ISOS),  183  Mbbb. 
140,  66  N.  E.  646;  Perry  v.  Pye 
(1913),  lOa  N.  E.  653;  Stone  T. 
Sergeant  (1915),  107  N.  E.  1014; 
Tower  t.  Stanlsy  <iei6),  107  N.  E. 
1010. 


Nebiailca.—  Harttngtm     Bk 
Brealin  <iai9),  88  Nab.  47,  ISS  N. 
W.  «S9. 

Hew  Yark.— Yonker'a  Nat.  E 
Mitchell    (1913),   141    N.   Y.   Supp. 
128;   First  Nat.  Bk.  of  the  City  of 
Brooklyn   v.  Gridley   (1906),  112 
D.  398,  98  N.  Y.  Kupp.  445;  Maddi 
V.    Uftflton    (1910|,    137    A.    I),    39 
121    N,    Y      Supp     951;    Ro(lj:.-r«    v 
Baker    II910I.   136   A.   D.   H4'.l.    122 
N    V.  Supp.  91;   F^.  Tr.  Co,  of  N. 
y.  V,  Lyons  (19111.  129  N.  Y.  Supp. 
79;    Dumbrow   v.   IJelb   [19Ili.    130 
N.  y.  Siipp.  18S;  Bii  Men's  l.eaxiie 
ot. Harlem    v.    Srajfow     |191j|,    153 
N.  Y.  Supp.  231;   Cole   v.  Harrison 
(1915),  1S3  N.  Y.  Supp.  800;   Flood 

T.  Steinmett  (19151.  153  N.  Y. 
Supp.  192;  Bank  Fran«o- America  t. 
BergBtrom  (1916).  157  N.  Y.  Supp. 
635;  Union  Tr  Co  at  New  Jersey 
V.  MeCrum  11911),  145  A.  D.  409; 
Bloom  V.  Horwitz  (1918),  1|B6  N.  Y. 
Supp.    7 SO. 

North  CaroUna.— Phillips  t.  Hena- 
ley  (1917).  94  S.  E.  673. 

Virgiilla. —  tiuewant  t.  Gucwant 
(1902).  7  Va.  L.  R.  639;  Brown  v. 
Thomas  (1917).  92  H.  E.  977. 

Weat  Viiclnia.—  Ruamissel  t. 
White  Uak  Co.  (1917),  92  S.  E.  679. 


Section  15.  Where  an  incomplete  ingtrument  has  not  be^n  de- 
livered it  will  not,  if  completed  and  n^otiated,  without  autlmrity, 
be  a  valid  contract  in  the  hands  of  any  holder,  as  against  any  per- 
son whose  signature  was  placed  thereon  before  delivery. 


CrtoraiO.- Norman   t.   McCarthy 

Sav.   Bk.    (1910),   185   T^.    770.   51 

(1913),  138  Par.  2fi. 

So.  843. 

Laalaiana.-PoliKitto  v.  People's 

Mlaaonri.—  Burrhett       t.        Fink 
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(1909),  139  Mo.  App.  381;  (Ait- 
wood  T.  Hatfield  (1909),  136  Mo. 
App.  068;  Allen  Urocerj  Co.  t.  Bk. 
•f  RnchkiiBii  Co.  (191III,  183  b.  W. 
777. 

Mew  Yoik.— Liniek  t.  NuUing 
<t910),  125  N.  T.  Bnpp.  93;  Holc- 
man,  Cohen  A  Co.  t.  Teague  (ISIS), 
15R  N.  V.  Supp.  290;  HoltuiMUi, 
Cohen  ft  Co.  t.  Te««ue  (191S).  198 


N.  Y.  Supp.  Sll;  Rubel  r.  Honig 
(1917),  1S4  N.  Y.  Supp.  219. 

Wuliineton.— Seattle  Nat.  Bk.  v. 
Becker   (1913j,  133  Pac.  613. 

West  Vligliila.—  RuamisMl  t. 
WhlU  Oak  Stave  Co.  (1917).  93  B. 
W.  672. 

United  StatM.— In  re  Continental 
Engine   Co.   (IBie),   334   Fed.   58. 


Section  16.  Ever?  contract  on  a  negotiable  inEtntini'itt  is  in- 
complete and  revocable  until  delivery  of  the  instrument  for  the 
purpose  of  giving  effect  thereto.  As  between  immeiliate  parties, 
and  as  regards  a  remote  party  other  than  a  holder  in  due  course, 
the  delivery,  in  order  to  be  effectual,  must  be  made  either  by  or 
under  the  authority  of  the  party  making,  drawing,  accepting  or 
indorsing,  as  the  case  may  be ;  and  in  such  case  tlie  delivery  may 
be  shown  to  have  been  conditional,  or  for  a  special  purpose  only, 
and  not  for  the  purpose  of  transferring  the  property  in  the  instru- 
ment. But  where  the  instrument  is  in  the  hands  of  a  holder  in 
due  course,  a  valid  delivery  thereof  by  all  parties  prior  to  him  bo 
as  to  make  them  lialile  to  him  is  conclusively  presumed.  And 
where  the  instrument  is  no  longer  in  the  possession  of  s  party  whose 
signature  appears  thereon,  a  valid  and  intentional  delivery  by  him 
is  presumed  until  the  contrary  is  proved. 

Illlnoit.— Straus*  t.  Cltisen'i  St. 
Bk.  of  Elmliurst  (1911),  164  HI. 
App.  430. 

Iowa.— Selma  Stv.  Bk.  t.  Harlan 
(1914),  149  N.  W.  882;  Roy  t.  Duff 
(1916),  133  N.  W.  604;  Rule  t. 
Orpy  (1918),  159  N.  W.  699. 

K«nsaa.~-VVood  v.  Bank  of  White- 
water  (1914L  91  Kens.  S22. 

Kentucky.— Kry  v.  Udier  (1907), 
30  Ky.  I-.  R.  667,  90  S.  W.  324. 

HaaaachnaetU.— Mail.  Nat.  Bk. 
V.  Snow  (1905),  IBT  Ma<H.  139.  73 
N.  E.  959;  Stouffer  v.  Curtis  (1908), 
198  Mann.  S60,  85  N.  E.  180;  BuE- 
EPl]  V.  Tnbin  (1909),  201  Mast.  1, 
86  N.  E.  933. 


-Bank  of  Tallasee  v. 
Jordan  (1917),  79  So.  930;  Nor- 
wood V.  Stinnett  (1919),  80  So.  431. 

AriMsa.— Gray  ».  Baron  (1910), 
13  Ari«.  70.  108  Pae.  329. 

AAaaaaa.— Ard  v.  Bowie  (1916), 
187  S.  W.  1066;  Horn  v.  Brand 
(1918).  203  8.  W.  9. 

Colorado.—  Sayre  v.  Leonard 
(1914),  UO  Pai;.  196. 

Conaecticwt.— Atwood  v.  At  wood 
(1913).  86  Atl.  29. 

Florida.—  Bland  v.  Fidelity  Tmrt 
Co.  (1916),  71  So.  630;  Donegan  v. 
Dekle  In*.  Co.  (1917).  74  So.  11; 
Williama  v.  Peninsular  Grocery  Co. 
(1917),  76  8o.  617. 
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HichiKan.— Oen.  Conf.  Aean.  etc. 
V.  Mich.  Sanitarium  (1911),  IM 
Mich.  504. 

Minneaota. —  B«br«ns  v.  KruM 
(1918),  15S  N.  W.  1085. 

MiMlailppi.^  Homes  Bros.  t.  Mc- 
Call   (1916),  74  So.  786. 

Hlaaoori. —  i^pmmea  &  Cki.  v.  Bar- 
nett  (1916).  190  S.  VV.  394. 

Hew  Jersey. —  Borough  of  Mont- 
vale  V.  Peopk's  Bank  (1907).  67 
Atl.  67. 

Hew  Totk. —  Linbarger  v.  Board 
of  Education  of  West  N.  Y.  (191BI. 
83  N.  J.  L.  446;  Greeeer  v.  Sugar- 
man  (1902).  76  N.  ¥.  Supp.  922, 
37  Misc.  799;  Poesa  v.  Twelfth 
Ward  Bk.  (19D4),  43  Miac.  45.  86 
N.  Y.  Supp.  857;  Moak  v.  Stevens 
(1904),  4S  Misc.  147,  91  N.  Y.  Supp. 
903;  Colbom  v.  Arbean  (1907).  54 
Misc.  6S3.  104  N.  Y.  Supp.  96fl ; 
Maddcti  V.  Uaaton  (1910).  137  A. 
D.  294.  lai  N.  Y.  Supp.  951;  Linirk 
V.  Nutting, (1910).  125  N.  Y.  Supp. 
93;  PHater  v.  Helnn  (19101,  136  A. 
D.  457;  Stoughton  v.  Ohu  Fong 
(1911),  l.'JO  N.  V.  Supp.  228;  Nib- 
lock  V.  Sprague  (1911).  200  N.  Y. 
Supp.  390;  Smith  v.  Dottcrweich 
(1911).  200  N.  Y.  299;  In  re  Marine 
(1912),  140  N.  Y.  Supp.  230:  Yon- 
ker's  Nat.  Bk.  v.  Micliell  (1913). 
141  N.  Y.  Supp.  128;  Senft  v. 
ScliaflTer  (1913),  142  N.  Y.  Supp. 
380.  <i\  Misc.  152;  Flood  v.  Stein, 
metz  (1915),  153  N.  Y.  Supp.  192; 
Hotzman,  Cohen  4.  Co,  v.  Teague 
(1915),  156  N.  Y.  Supp.  290; 
Schaeffcr  v.  Marah  (1915),  153  N. 
Y.  Supp.  98:  Empire  Trust  Co,  v, 
Manhattan  Co.  (1916).  162  N,  Y, 
Supp.  629;  Ho1ti:man,  Cohen  &  Co, 
T.  Teagiie  (19I6|,  158  N,  Y.  Supp. 
211;  Empire  Trust  Co,  v.  President 
&    Directora    Man    Co,    (1917),    162 


N.  y.  Supp.  629;  Daliymple  t. 
Schwartz  (191T),  164  N.  Y.  Supp. 
496;  Rubel  v.  Honig  (1917),  164  N. 
Y.  Supp,  219. 

North  Dakota.— Firat  SUUi  Bk. 
of  Eckman  v,  Kellj  (1915),  152  N. 
W.  125;  Stockton  T.  Turoer  (1915), 
152  N.  W.  275;  Martatt  v.  Coultura 
(1919).  169  N.  W.  582. 

Ohio. —  Oarrara  Paint  Agency  Co. 
V.  Nat.  Bk.  of  Barberton  (1906), 
29  (>.  C.  485;  Starr  Piano  Co.  v. 
Edgar    (1909),   31   O.   C.   295. 

Oklabonu.—  Gamble  v.  Riley 
(1913),  135  Pac.  390;  Bank  of  Tal- 
lassee  v.  Jordan  (1917),  75  So,  S30; 
Bank  of  Catersville  v.  Uunter 
(1912),  58  Bo.  757;  Stone  v.  Gold- 
hcri;  &  Lewis  (1912).  6  Ala.  App. 
249.  GO  So,  744;  Bledsoe  v.  Citjr 
Nat,  Bk.  of  Selma  (1912),  7  AU. 
App.  195,  60  So.  942;  Haas  v.  Com- 
merce Tr.  Co.  (19151.  G»  So.  984; 
Citiu'na  Nat,  Bk.  v.  Biielieit  (1916), 
71   So.  82, 

Oiesou. —  Greaa  v.  Weseingpr 
(1918).  172  Pac.  495;  Louis  l^unty 
V.  Bank  of  Peck  (1918),  170  Pac. 
98. 

Pennsylvaiiia.—  First  Nat.  Bk.  v. 
UcBride  (1911).  230  Pac.  261;  Lin- 
coln Nat.  Bk,  of  Pittsburg  v.  Miller 
(1917).  100  Atl.  269,  855  Pac.  467. 

South  Carolina,— Commercial  Se- 
curity Co.  V.  Donna  Id  Drug  Co. 
(191B),  96  S.  E.  529, 

South  Dakota.— Piper  v.  Hagen 
(1B14I.  146  N,  W.  692;  Larson  v. 
Sequin   (1914),  149  N.  W.  174. 

Utah.  -Smith  v.  Brown  (1917), 
165    Pac,    468, 

WMbington,^  Angus  v.  I>nwn» 
(1915),  147  Pac,  630, 

Wiaconain.-  Kchultz  v.  Kosbab 
(1905),  125  Wia,  157;  Hodg^  v. 
Smith    (190T),    130   Wis.    326,    110 
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N.  W.  192;  PaoboD  T.  Boyd  (1908),  Vnltcd  btatM.— United  SUtea  t. 

137  Wis.  2«,  118  N.  W.  841i  U.  B.  Ch*M  N«t.   Bk.    (1917),  2*1    Fed. 

Kiveatment  Co.  t.  Bplej  (1918),  160  533. 
N.  W.  1T3. 

Section  17.  Where  the  language  of  the  instrument  is  ambiguous 
or  there  are  omisBions  therein,  the  following  rules  of  construction 
apply: 

(1)  Where  the  sum  payable  ia  expressed  in  words  and  also  in 
figures  and  there  is  a  discrepancy  between  the  two,  the  sum  denoted 
by  the  words  is  the  sum  payable ;  but  if  the  words  are  ambiguous 
or  uncertain,  reference  may  be  bod  to  the  figures  to  fis  the  amount ; 

(2)  Where  the  instrument  provides  for  the  payment  of  interest, 
without  specifying  the  date  from  which  interest  is  to  run,  the  in- 
terest runs  from  the  date  of  the  instrument,  and  if  the  instrument 
is  undated,  from  the  issue  thereof; 

(3)  Where  the  instrument  is  not  dated,  it  will  be  considered  to 
be  dated  as  of  the  time  it  was  issued; 

(4)  Where  there  is  a  conflict  between  the  written  and  printed 
provisions  of  the  instrument,  the  written  provisions  prevail. 

(5)  \\liere  the  instrument  is  so  ambiguous  that  there  is  doubt 
whether  it  is  a  bill  or  note,  the  holder  may  treat  it  ae  either  at  hia 
election ; 

(6)  Where  a  signature  is  so  placed  upon  the  instBument  that 
it  is  not  clear  what  capacity  the  person  making  the  same  intended 
to  aign,  he  is  to  be  deemed  an  indorser; 

(7)  Where  an  instrument  containing  the  words  "I  promise  to 
pay  **  is  signed  by  two  or  more  persona,  they  are  deemed  to  be 
jointly  and  severally  liable  thereon. 

Alabama.—  Bill     t.     BirmiDgliain  Bank     A     Trust     Co.     v.     Whipple 

(1913),    9    Al».    App.    212,    Bell    v.  (1916),  166  Pac.  1098. 

Binningham    (1913),    62    So.    971;  ntinols.— tllinoia      v.       Lewinger 

Pott«r    T.    Tucker    (1914),    66    So.  (1911),  252  III.  332;  Burr  w.  Beck- 

922;   Turner   t.   Turner    (1915),   69  ler   (1914),   106  N.   E.  206,  264  111. 

Bo.  503;   Long  v.  Givin   (1919).  80  230. 

So.  440.  Iowa.— Porter   v.   Moles    (1911), 

Colorado.— Ullery       t.        Brohra  151   Iowa,  279,  131  N.  W.  23. 

(1904),  20  Colo-  App.  389,  79  Pac.  Kentucky.- Mechanics    ft    Farm- 

180;    Ullery   t.    Brohm    (1909),   20  sr'a  SaT.  Bk.  i.  Katterjohn   (1910), 

Colo.  App.  389,  79  Pac.  180;  Milnen  137  Ky.  427,  125  S.  W.   1071. 
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Lontiiaiui.— J.  I.  Case  Threshing 
H»f4ime  Oo.  v.  Bridger  {1913),  133 
L*.  754,  63  So.  319. 

MatMCbOMtU.—  Lewenatein  t. 
Forman  (1916),  111  K.  B.  Ma. 

HinneioU. —  Spiering  v.  Spiering 
(1S17),  164  N.  W.  S83. 

UiiMnii. — Bk.  of  HouBtoii  t.  Da^ 
(1909),  laa  8.  W.  766i  Houstcn  t. 
Db7    (1909),  US  Mo.  App,   410. 

Nebnuk*.— HomBtein  t.  Gifuno 
(1910),  86  Neb.  103. 

New  HBzica.— Hill  *.  Hart 
(1917),  167  Pm.  710. 

New  York.— Didato  y.  Ooniglio 
(1900),  100  N.  y.  Supp.  466,  SO 
Miac.  280;  Tanner'*  Nat.  Bk.  *. 
Lace  (1909).  136  A.  D.  9S,  120  N.- 
Y.  Supp.  069;  Van  Vltet  t.  Kanter 
(1910),  124  N.  ¥.  Sopp.  63. 

,CHila.— Dolkir  Ba*.  Bk.  *.  Bar- 
berton  PottMj  Oo.  (1907),  17  Ohio 
Dec.  GS9. 


Oklahonui —  CrlUer  t.  Steele^ 
(1917),  168  Pac.  799. 

Oie£on.~  Lombermaa'a  Nat.  Bk. 
of  Portland  T.  Campbell  (1912),  61 
Greg.  123,  121  Pac.  427;  Andereon 
V.  Stajrton  StaU  Bk.  (1916),  159 
Pac.  1033. 

Khode  leUnd.— De^ej  *,  Cboquet 
(1907),  2S  R.  I.  338. 

Tenneasee. —  Moore  t.  Cbrey 
(1917),  197  8.  W.  1093. 

Waehington. —  Spencer  v.  AIki 
Point  Tranap.  Oo.  (1909),  S3  Waafa. 
77,  101  Pac.  509;  Peaa«  t.  e^ler 
(1914),  138  Pac.  310;  Oiureliill  t. 
MiUer  (1916),  ISB  Pac.  851;  Umith 
T.  Doty   (1916),  157  Pac.  881. 

V^sconaiii. —  Qermania  Nat.  Bk. 
V.  Mariner  (1906),  189  Wii.  544, 
109  N.  W.  574. 

WToming. —  Acme  COal  Co.  v. 
Northrup  Nat.  Bk.  of  lola  (1915), 
146  Pae.   593. 


Section  18.  No  person  is  liable  on  the  instmrnent  whose  sig- 
nature does  not  appear  thereon,  except  as  herein  otherwise  expressly 
provided.  ,But  one  who  signs  in  a  trade  or  assumed  name  will  be 
liable  to  the  same  extent  as  if  he  had  signed  in  his  own  name. 

Oregon. — Gardner  T.Wiley  (1905), 
46  Ureg.  96,'  79  Pac.  341. 

WaitalBxtoD. —  Seattle  Shoe  Oo.  v. 
Packard  (1906),  43  Wart.  527,  86 
F^c.  845,  117  Am,  St.  1064. 

WiacMsiB.—  Frailing  v.  Sidiar 
(1919).  169  N.  W.  807. 

United  Statea.— In  re  Robaon 
(1914).  21S  Fed.  453  (C  a  A.,  3d 


Kaniaa — New  liork  L.  Ids.  Co. 
r.  Martlndale  (1907),  TS  Kant.  US, 
88  Pac.  GSg,  181  Am.  St.  362. 

MioaonrL— Mineral  Belt  Bank  v. 
Elking  Lead  i.  Zinc  Co.  (1913),  158 
8.  W,  1066. 

Hontana.'-' Kohra  '  t.  Smith 
(1012),  45  Mont.  467,  124  Pac.  875; 
Yonng  V.  Bray  (1918),  170  Pae. 
104.  a.). 


Section  19.  The  signature  of  any  par^  may  be  made  by  a  dxtXy 
authorized  agent.  No  particnlar  form  of  appointment  ie  neces- 
sary for  this  purpose;  and  the  anthority  of  the  agent  may  be 
established  as  in  other  cases  of  agency. 
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Iowa. —  WftttB  V.  Savings  Bank 
(1917),  185  N.  W.  897. 

Kansas. —  New  York  L.  Ins.  Go. 
V.  Hartindale  (190T),  7S  Kans.  US, 
68  Pac  559,  121  Am.  St.  363. 

HaasachvsetU.— Stone  v.  Sergeant 
(1915),  lOT  N.  E.   1014. 

Hiasonil.— Houston  v.Day  (1908), 
145  Mo.  App.  410;  Scotland  Co. 
Nat.  Bk.  T.  Hohn  (1910),  146  Mo. 
App.  689,  12S  S.  W.  539;  Gage  t. 
Bank  of  Holeomb  (1917),  196  8.  W. 
1«77. 

Hebiaaka. —  First  Nat.  Bk.  ot 
Bhenandoali  t.  Eetgord  (191Z),  91 
Neb.  178.  135  N.  W.  548. 

New  Taifc. —  Baratsb  v.  People's 


Tr.  Co.  (1911),  143  A.  D.  165;  Bur- 
stein  V.  Sullivan  (1909),  134  A.  D. 
623;  Hubbard  v.  Syemite  Trap  Rock 
Co.  (1917),  165  N.  Y.  Snpp,  489; 
Standard  Steam  Spec.  Co.  v.  Corn 
Exch.  Bk.  (1917),  116  N.  R.  386, 
B20  S.   Y.   478. 

Waahintton.— Nat.  Bk.  of  Oom- 
merce  of  Seattle  v.  Puget  Bound 
Biscuit  Co.  (1910),  6  Wash.  192, 
lis  Pac.  865;  Citizens  Nat.  Bk.  v. 
ArisB  (1912).  68  Wash.  448;  Han- 
son T.  Northern  Bk.  A.  Tr.  Co. 
(1917),   197  Pac.  97. 

United  SUtes.— Nat.  Bk.  of  Com. 
merce  in  St.  Louis  *.  SanAo  Pag. 
Oo.  (1911),  110  a  a  A.  113,  1S9 
Fed.   257    (U.). 


Section  20.  Where  the  inBtniment  contains  or  a  person  adds 
to  his  signature  words  indicating  that  he  signs  for  or  on  behalf  of 
ft  principal,  or  in  a  representative  capacity,  he  is  not  liable  on  the 
instminent  if  he  was  duly  authorized;  but  the  mere  addition  of 
Torda  describing  him  as  an  agent,  or  as  filling  a  representative 
character,  without  diaclosing  his  principal,  does  not  exempt  him 
from  personal  liability. 


Alabama.— Briel  r.  Ei.  Nat.  Bk. 
(1911).  178  Ala.  475,  55  Bo.  808; 
Peabodj  Sefaool  Furniture  Go.  v. 
Whitman  (1912),  6  AI*.  App.  1S2, 
«0  So.  470. 

Arkaaaa*.^  Coming  t.  Nimnich 
(1919),  183  8-  W.  756. 

Calondo. —  New  England  Electric 
Od.  v.  Shook  (191S),  145  Pac  1002. 

Coimecticat.—  Pascncd  v.  Rossi 
(1917),  101  Atl.  82. 

Indiau.— Bafh  v.  Hanna  (1919). 
182  S.  E.  7. 

Iowa.—  Schnmacber  v,  Dolan 
(1912).  134  N.  W.  934;  Excb.  Bk. 
or  Mar^s  r.  SchuUa  (1914),  148 
K.  W.  98. 


Eansai.— Weston  Grocer  Oo.  r. 
Lackman  (1907).  75  Kans.  34,  88 
Pac.  527 ;  Bateman  v.  Barbsck 
(1914),  SB  Kans.  488. 

Louisiana. —  Bajries  v.  Lindsly 
(ISll),   128  ]M.  859.  54  So.  791. 

Uaryland.—  Denton  Nat.  Bk.  v. 
Kenney  (1911).  115  Md.  124.  81  Atl. 
227;  First  Denton  Nat,  Bk.  v.  Ken- 
ney  (1911),  116  Md.  24;  Belmort 
Dairy  Co.  v.  Thrasher  (1914).  92 
Atl.   769,   124   Md.   320. 

Massachusetts. —  Tuttle  t.  First 
Nat.  Bk.  of  Grvenfleld  (ISOS),  187 
Mass.  533,  73  N.  E.  590;  Dunham 
V.  Bkiod  (1911).  207  Mass.  512; 
Myers  v.  Cheslery  (1915),  177  S.  W. 
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826;     Wurllzer    Od.     * 
(191«),  190  a  W.  636. 

Nebraska.— Firat  Nat.  Bk.  of 
Shenvidoab  r.  K«lgord  {191S),  91 
Neb.  178,  13S  N.  W.  548. 

New  Jersey .—  Phelpa  v,  Web«r 
{1913},  87  Atl.  468. 

Mew  York. —  Uegowaa  v.  PeUr- 
Bon  {1902),  173  N.  Y.  1,  63 
N.  E.  738;  Kerbf  v.  Rueganwr 
(1905),  107  A.  D.  491;  Dunbar  Co. 
V.  Martin  (1907),  53  Miec.  312,  103 
N.  Y.  8upp.  91;  Burstein  t.  SuUi- 
van  (1909),  134  A.  D.  623;  The  Van 
Norton  Tr.  Co.  v.  L.  Rosenberg,  Inc. 
(1909),  62  MiBC.  235,  114  N.  Y. 
Supp,  1025;  Burstein  v.  People's  Tr. 
Co,  (1911),  143  A.  D.  16S;  Interna- 
tional Trust  Co.  V.  Caroline  (1912), 
137  N.  Y.  Supp.  933. 

Oregon.— I'B ye    v.    Ford    (1913), 
131  Pac.  1013. 
Petuuylvania .—(Latham  Nat.  Bk. 


V.  Gardner  (1906),  31  Pa.  Super.  CL 
135;  Birmin^iani  Iron  Foundry  r. 
Rignery  (1907),  33  Pa.  Super.  CL 
54 ;  Grange  Trust  Oo.  v.  Brown 
(1911),  4»  Pa.  Super.  Ct.  274. 

TenseHe«.—  WUson  v.  Clinton 
Chapel,  Zion  ChuriA  (1917),  198  8. 
W.  244. 

Waahinfton.— Daniel  v.  QlJdden 
(1905),  38  Waah.  556,  80  Pac.  Ill; 
atiiena  Nat.  Bk.  t.  ArisB  (1912), 
68  Waah.  448. 

West  Virginia.— Dollar  SaT.  4 
Or.  Co.   V.  Crawford    (1911),   70  S. 

B.  1089. 

Wiaconsio.—  Germania  Nat.  Bk. 
V.  Mariner  (1906),  129  Wis.  544, 
109  N.  W.  574. 

United  States.—  Am.  Trust  Co.  v. 
Canevin  (1911),  107  C.  C.  A.  543; 
Nat.  Bk.  of  Commerce  in  St.  Louis 
T.  Sancho  Packing  Co.   (1911),   lift 

C.  C.  A.  112,  186  Fed.  257. 


Section  21.  A  signature  by  "procuration"  operates  as  notice 
that  the  agent  has  but  a  limited  authority  to  sign,  and  the  principal 
is  bound  only  In  case  the  agent  in  so  signing  acted  within  the 
actual  limita  of  hia  authority. 


Arkansas. —  Schaaft  v.  State  Nat. 
Bk.   of   Texarkana    (1919),   208    S. 


New  Jersey.—  R.  M.  Owen  ft  Oo. 
V.  StoraiB  &  Oo.  (1909),  78  N.  J. 
L.   154,   72   Atl.  441. 


Section  22.  The  indorsement  or  assignment  of  the  instrument 
by  a  corporation  or  by  an  infant  passes  the  property  therein,  not- 
withstanding that  from  want  of  capacity  the  corporation  or  infant 
may  incur  no  liability  thereon. 


Alabama.— Citizens  Nat.  Bk.  t. 
Bucheit  (1916).  71  So.  82. 

Minnesota.— Thorpe  v.  Cooley 
(1918),  165  N,  W.  265. 

New  York.—  Oppenheim  t.  Relgal 
CiKar  Co.  (1904),  90  N.  Y.  355. 


Hortb  Carolina. —  Vance  v.  Bryan. 
(1912).   158   N.  Car.   502,   74  S.  E. 


United  SUtw— Wiilard  t.  Owk 
(1903),  21  App.  D.  0.  837. 
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SectioL  23.  When  a  Bignttnre  is  forged  or  made  without  the 
aattioTity  of  the  person  whOBe  Bignstnre  it  purports  to  be,  it  is  - 
wholly  inoperatire,  and  qo  right  to  retain  tlie  inBtnuneat,  or  to 
gire  a  discharge  therefor,  or  to  enforce  payment  thereof  against 
any  party  thereto,  can  be  acquired  through  or  under  snch  eig- 
naiare,  onless  the  party,  against  whom  it  a  Bonght  to  enforce 
nch  ri^t,  is  precluded  from  setting  up  the  forgery  or  want  of 
authority. 

UHBoia. —  HamliitB  Wkud  Oil 
Od.  r.  U.  8.  EzprcM  [1914),  184  Ul. 
app.  493. 

lawa.— Beend  t.  Farrell  (1907), 
135  lovm.,  670,  113  S.  W.  509;  SUte 
ex  nt  CktoU  t.  Ci»niiig  St.  S«t. 
Bk.  (leoe),  139  lowK,  338,  115  N. 
W.  937;  H«int«  ft  DeBuhr  y.  TAIeQ- 
bop  <1910},  149  lona,  884;  Olagard 
t.  LMDke  (1916),  15S  N.  W.,103. 

Kaatnckj.— Nkt.  City  Bk.  t. 
TUrd  NU.  Bk.  (1910),  1T7  Fed. 
136;  Jett  r.  SUndefer  (1911),  143 
Ky.  787,  137  8.  W.  BI3. 

MaMsaiiMtts.— HurjAjr  v.  Met. 
Nat.  Bk.  (leOS),  191  Hub.  159; 
Blum  Jro  Sons  r.  Wliipfde  (1907)^ 
194  ISmm.  253,  180  Am.  St.  553, 
80  N.  E.  501,  13  L.  E.  A.  (N.  S.) 
211;  Boles  t.  Harding  (1909),  201 
Maw.  103,  87  N.  E.  481;  Jordan 
Harah  Co.  r.  Nat.  Bhawmnt  Bk. 
(IIHN),  201  MaM.  397,  87  N.  B. 
740;  Fnnktin  Sat.  Bk.  t.  Fram- 
iDgfaam  (1912),  212  Mua.  92;  New- 
boTTport  T.  rirat  Nat  Bk.  erf  Boa- 
ton  (1914),  216  Unas.  304;  Uunroa 
V.  Stanley  (1915),  107  N.  E.  1012. 

HiiAlEan.'- Lonter  t.  SUte  Bav. 
Bk.  (1907),  149  Mleh.  483,  113  N. 
W.  1119. 

MlaMsri.— Sbi.  Linooln  Tt,  Co,  v. 
Third  Nat.  Bk.  of  Bt.  Lonb  (1910), 
154  Ho.  A  pp.  89;  Uo.  Lincoln  Tr. 
Co.  T.  Third  Nat.  Bk.  of  Bt.  Lonia 
(1910),    154    Mo.    Aj^.    89;    Mineia 


ft  March.  Bank  t.  St.  Lonla  Bmelt- 
ing  ft  Reflmng  Co.  (1915),  178  Mo. 
App.  ail ;  Garman-Am.  Bank  v. 
Barnei  (191S),  18S  S.  W.  1194. 

Montana.— First  Nat.  Bk.  of 
Miles  City  v.  Burett  (1916),  57 
Pac.  951. 

Hsbtaska.—  Hoffman  t.  Am.  Ex. 
Nat.  Bk.   (1901),  96  N.  W.  112. 

Haw  Jwney. —  Gluekman  v.  Dar- 
ling (1914),  B9  Atl.  1016. 

New  York.— First  Nat.  Bk.  o( 
Fort  Worth  T.  Am.  Ex.  Nat.  Bk. 
(1900),  49  A.  D.  349;  CritUn  t. 
Ghsmical  Nat.  Bk.  (1902),  171  N, 
Y.  219  (May  13) ;  Cksey  t.  Pilking- 
ton  (1903),  83  App.  DIt.  91;  Sher- 
man T.  The  Com  Ex.  Bk.  (1904), 
91  A.  D.  B4;  Kearny  t.  Met.  Trust 
Co.  (1905),  110  A.  D.  236;  Salem 
T.  Bk.  of  the  St.  of  N.  Y.  (1906), 
110  A.  D.  636,  97  N.  Y.  Snpp.  361; 
OrianUl  Bk.  v.  Oallo  (1906),  112 
A.  D.  360,  98  N.  ¥.  Supp.  561; 
Trrnt  Oo.  of  Am.  v.  Hamilton  Bk. 
(1908),  127  A.  D.  51S,  112  N.  Y. 
Supp.  84;  Seaboard  Nat.  Bk.  of 
America  (1908),  193  N.  Y.  86,  8S 
N.  E.  829;  The  Mercantile  Nat.  Bk. 
ot  tiie  aty  of  N.  Y.  v.  Silverman 
(1911),  148  A.  D.  1;  Stein  v.  Em- 
IMre  Tt.  Co.  (1913),  138  N.  Y. 
Bnpp.  517;  Kobre  v.  Oom  Buiianga 
Bk.  (1913),  139  N.  Y.  tLUpp.  890; 
Anglo-South  Am.  Bk.  t.  Nat.  Citf 
Bk.    of    N.    Y.    (1914),    146    N.    Y. 
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8upp.  457}  Standard  Steam  Spe- 
cialtf  Co.  T.  Oorn  Ex.  Bk.  (1914), 
'  146  N.  Y.  »upp.  181;  Wolfin  v.  Se- 
curity Bk.  (1915),  15fl  N.  Y.  Supp. 
474;  B«T^tn)in  t.  Rlts-Orlton  Ho- 
tel Oo.  {1916),  157  N.  Y.  B^^p^ 
959;  SUnd«rd  Steun  Spec  Oo.  v. 
Corn  Ezcb.  Bk.  (1917),  116  N.  B. 
386,  230  N.  Y.  478;  Uonk  y.  23d 
Ward  Bk.  (1917),  16S  N.  Y.  Supp. 
1035;  Standard  Specialty  Oo.  v. 
Com  Eioh.  Bk.  (1917),  »6  N.  B. 
386,  «20  N.  Y.  Supp.  47S;  O^en 
T.  L.  Kittner,  Inc.  (1918),  171  N. 
Y.  Su^.  312. 

North  DakoU.— First  Kat.  Bk. 
of  LJaboD  T.  Bk.  of  Wyudemere 
(1S06),  IB  N.  Dak.  299,  lOS  N.  W. 
546;  Stutsman  County  Bk.  v.  Jones 
(1917),  162  N.  W.  402. 

Ohto.—  Winters  Nat.  Bk.  v.  Rob- 
erts (1IK)9),  30  Ohio  Dec.  690;  The 
3.  Weishberger  Oo.  v.  The  Barbe. 
ton  S»T.  Bk.  Oo.  (1911),  S4  OUo 
St.  31;  KiStnrj  v.  The  Old  ati- 
sens  Nat.  Bk.  (1911),  SS  Ohio  St. 
203. 

Oklahoma. —  Turner  t.  Kimble 
(1913),  ISO  Pac.  563. 

Oreton.— First  Nat.  Bk.  of  Cot- 
tage Grove  v.  Bk.  of  Cottage  Grore 
(1911),  69  Oreg.  388,  117  Pac.  293. 

Pomsylranlji.— Tibby  Bros  Glass 


Co.  T.  Farmers  ft  Mech.  Bk.  of 
Bbarpsburg  (1908),  200  Pa.  I;  Cun- 
alngham  v.  First  Nat.  Bk.  of  In- 
diana (1908),  219  Pa.  310;  Falcomt 
V.  Magee  (1911).  47  Pa.  Super.  S60. 

Bbode  Island. —  Tolman  t.  Am. 
Nat.  Bk.   (1901),  22  R.  I.  462. 

TemieaSM.— Knozville  Water  Oo. 
V.  E.  Tenn.  Nat.  Bk.  (1910),  123 
Tenn.  364;  Litchfield  Shuttle  Co.  t. 
Cumberland  Valley  Nat.  Bk.  (1916), 
183  B.  W.  1006. 

Utali. —  Heavey  t.  Commercial 
Nat.  Bk.  (1904),  27  UUh,  223,  75 
P»c.  737;  Warren  t.  Smith  (1909). 
3S  Utah,  455,  100  Pac.  1069;  Simp- 
son V.  Denver  ft  Rio  Grande  Oo. 
(1913),   134   Pac.   883. 

TiifiiUa.—  Pettyjohn  v.  Nat.  Ex. 
Bk.  (1903),  101  Va.  Ill,  43  S.  B. 
303. 

Wasldncton.— Jamteson  ft  HcFar- 
Uod  V.  Heim  (1906),  43  W«^.  153, 
85  Pae.  165;  Heim  v.  Neubert 
(1908).  48  Wash.  5S7,  04  FU.  104; 
Uoodfellow  V.  First  Nat.  Bk.  <igi3), 
139  Pao.  90. 

United  SUtes.—  Cent.  Nat.  Bk.  v. 
Nat.  Met.  Bk.  (1908),  31  A.  a 
<D.  a)  391,  es  Wash.  L.  B.  631 
(C.  C,  Diet.  Col.) ;  Cent.  Nat.  Bk. 
V.  Nat.  Met.  Bk.,  31  A.  a  (D.  a) 
391. 


ARTICLE  11. 

OOWSroBBATION. 

Secticm  24.  Every  negotiable  iDBtrument  is  deemed  prima  fad* 
to  have  been  issued  tor  a  valuable  consideratiOD ;  and  every  person 
whose  signature  appears  therecm  to  have  become  a  party  thereto 
for  value, 

Alabama.— Jones  v.  Bell   (1917),       <1914).  1S8  S.  W.  559;  Buckely  ▼. 
77    So.    918;    Vogier    v.    Hanson      Collins  (1915),  177  8.  W.  930. 
(1917),  7fl  So.  117.  Calif oniia.—  MoUey     v,     I^enon 

Arkansas.— Sins       v.       l^ereU      (1918),  174  Pac.  98. 
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Ccnnecticnt.^  Amerkain  Automo- 
bile Go.  V.  Petkiui  (1010),  83  Conn. 
520,  77  AU.   054. 

DcUware.— Securitj  Tmet  A  Skfa 
Dep.  Co.  V.  Durow  (1913),  86  Atl. 
309. 

Ploiida. —  Wlllikma  t.  FenittsvUr 
Gro«ery  Co.  (1817),  7S  So.  617. 

Idaho.-^  HcFarland  v.  JobnMm 
(1912),  22  Ida.   S94,   127  Pu.   908. 

imnoia. — Gmrge  J.  Oooke  Go.  r. 
Pi«ano  (1912),  174  ni.  App.  009; 
H&m«7  V.  Lm  (1912),  17S  111.  App. 
250 

IndUu.— DeiUr  y.  Burke  (1914), 
107  N.  B.  304. 

Iowa.—  Zunbelmui  t.  FiDD^sn 
(1909),  141  lom,  3S8,  Brokav  t. 
HcElyof  (1913),  143  N.  W.  1087; 
Perrr  Sav.  Bk.  t.  Fitigerald 
(1914),  149  N.  W.  497;  First  Pres- 
b7t«TiaD  Cbnnb  of  Mt.  Ternon  v. 
DenniB  (1917),  101  N.  W.  183; 
Uigt^  V.  BBbrenfiUH  (1917),  IfiS  N. 
W.  247. 

KsBUB.— KAwkln*  v.  Windho«t 
(]«10),  82  KtkM.  SBZ,  lOB  Pftc.  805. 

Lontaiaiu. —  Bcheuemutn  t.  Hon- 
Mvfa  Fruit  Go.  (1900),  123  La.  59, 
48  So.  647. 

HaryUnd.— Black  *.  Firgt  Nat. 
Bk.  (1903),  96  Md.  399,  54  Atl.  88; 
Louis  Edcela  *  Sotu  Ice  Hfg.  Co. 
T.  OtineU  Eoonominr  Co.  (1912), 
se  Atl.  38;  Bmt  Creek  Lumber  Go. 
T.  Ijecond  Nat.  Blc.  of  Gumberlaud 
(1913),  120  Ud.  568,  87  Atl.  1084; 
Sliaffer  v.  Bond  (191T),  99  Atl.  972. 

Ma— achBartta.  —  Lomlwrd  v. 
Biyne  (1907),  194  Maaa.  236,  80  M. 
E.  489;  JennivKB  t.  Law  (1908), 
199  MattH.  124,  8S  N.  E.  15T;  CUm- 
um  Khr.  Mfg.  Co.  t.  Walton  (1910), 
2«6  Mass.  215;  North  Anaon  Lum- 
ber Co.  V.  HEnith  (1911),  309  Ha«B. 
333;   Young  v.  Hayea   (1912),  212 


Maaa.  52S;  Barvsy  r.  Squire  (1914), 
105  N.  B.  3SS;  Beager  t.  Drayton 
(1914).  105  N.  K.  461. 

Hiuneaota. —  Baxter  v.  Brandea- 
burg   (1917),  163  N.  W.  817. 

MisiouL—  Bbodea  v.  Gnhmau 
(1911),  1S6  Mo.  App.  344;  Nelaon 
r.  DUTenderffer  (1914),  163  S.  W. 
271;  Miller  t.  Ghfnn  (1917),  IVS 
8.  W.  562. 

Montana.— Ford  *.  I>rake  (191S), 
46  Mont.   314. 

Hebtaika.—  Ffrat  Nat  Bk.  of 
Scribner  v.  Golder  (1911),  B9  Neb. 
377;  Stannard  t.  Urleana  Flour  ft 
Oat  Meal  Milling  Co.  [1913),  S3 
Neb.   389. 

Mew  Jeiaey.— People'!  Nat.  Bk. 
r.  SebepSin  (190S),  73  N.  J.  L.  29, 
S2  Atl.  333;  Marine  Tr.  Go.  v.  St. 
James  African  M.  E.  Cbnreb  (1913), 
88  Atl.  1075;  Bank  of  Roaelle  t. 
Dornll   (1918),  08  AU.  476. 

New  York.—  Riverside  Bk.  ▼. 
Woodhaven  Junction  lAud  Go. 
(1808),  34  A.  D.  359;  MeLeod  v. 
Hunter  (1899),  S9  Hlw!.  5S8,  61  N. 
Y.  tiupp.  73;  Otjo  T.  TbompHon 
(1900),  S3  A.  D.  9;  Bringman  v. 
Glabn  (1002),  71  A.  D.  637,  75  N. 
Y.  Supp.  845;  Earach  v.  Pottier  t 
Stymera  Mfg.  &  Imp.  Co.  (1903), 
81  N.  Y.  782,  82  A.  D.  230;  Pack- 
ard T.  Windholi  (1903),  40  Mise. 
347,  affirmed  88  A.  D.  385  (1902); 
Moalt  V.  Stcvena  (1904),  45  Hiac. 
147,  91  N,  Y.  Hupp.  903;  The  Royal 
Bk.  of  N.  Y.  V.  Qoldaehmidt  (1906), 
51  Misc.  622,  101  N.  Y.  Supp.  101; 
Ward  V.  CSty  T»-  0».  of  N.  Y. 
(1907),  102  N.  T.  Snpp.  GO;  Qeary 
V.  DeBeck  Mate  Glasa  Co.  (1907), 
54  Uiac.  537,  104  N.  Y.  Supp.  B3I; 
Colboni  V.  Arbean  (1907),  54  Miae. 
623,  104  N.  Y.  Supp.  968;  JovM- 
hoir  V.  Rockney    (1908),   109  N.  T. 
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8upp.  818,  5S  Hise.  S5»;  Nat.  PkTk 
Bk.  V.  SkitU  (1908),  127  A.  D. 
634,  111  N.  ¥.  Supp.  927;  POater 
V.  Eeins,  (1910),  136  A.  D.  457; 
Ferguwn  t.  Nettor  (1910),  141  A. 
D.  274;  Ryan  t.  SuHitmi  (1911), 
143  A.  D.  471;  Glenumn  v.  Rocfaei- 
ter  Tr.  A,  Safe  Dep.  Co.  (1912),  136 
N.  Y.  Bnpp.  747;  First  Nat.  Bk.  of 
Pittsburg  V.  SUlUo  (IS14),  149  N. 
■y.  Supp.  747;  Gerli  t.  Doorly 
(1915),  ISI  N.  Y.  Su;^.  574) 
ScfauHz  T.  Cohen  (1915),  156  N.  Y. 
Supp.  610;  AbnUutnuou  r.  Steel 
(1B17),  163  N.  Y.  Supp.  B27. 

IToitli  Caiolina. —  Tome  t.  Jonea 
(ISOO),  127  N.  Car.  464;  Uyers  r. 
Petty  (1910),  153  N.  Chr.  462;  Co- 
lumbiui  Conaervatory  of  Music  t. 
DinkenioD  (1912),  758  N.  Oar.  207, 
73  8.  B.  990. 

North  0«koU.—  Waltnv  *.  Rock 
(1908),  18  N.  Dak.  45,  115  N.  W. 
611;  Holbert  y.  Weber  (1917),  161 
N.  W.  560. 

Obto.— Uinn  t.  Dolen  (1909),  81 
Ohio  St.  121,  90  N.  E.  141;  Pierc* 
V.  Harper  (1918),  249  Fed.  867. 

Oklabenu.—  Hudson  t.  Hoore 
(1913),  130  Pac.  774. 

OrefOD. —  FasMtt  t.  Boswell 
(1911),  59  Oreg.  238,  117  Pac.  302; 
Long  r.  Hoedle  (1911),  «0  Greg. 
377,  119  E^.   484;   First  Nat.  Bk. 


of  Bangor  v.  Paff  (1913),  87  AtL 
841;  Adjustment  Bureau  of  Port- 
land Amq.  of  Credit  Men  v,  Staate 

(1919),   175  Pac.   847. 

South  CaroHsa.— Cannon  t.  Clar- 
endon Hardware  Co.  (1916),  88  S. 
E.   284. 

Utah.—  Cole  Banking  Co.  v.  Sin- 
clair (1908),  34  Utah,  4^4,  98  Pac. 
411;  Utah  Nat.  Bk.  of  Salt  I.Ake 
atj  Y.  Nelson  (1910),  38  Utah, 
160,  111  Pac.  907;  Nilei  v.  U.  8. 
OKwinte  Co.  (1911),  38  UUh,  367, 
113  Pac.   1038. 

Virfliila. —  Lynchburg  Milting  Co. 
T.  Nat.  Gz.  Bk.  of  LjmdihuTK 
(1909),  109  Va.  639;  Reid's  Admr. 
V.  Windsor  (1911),  111  Va.  825. 
69  8.  E.  1101;  Murphy's  Hotel  Co. 
V.  Herodon's  Admrs.  (1917),  91  8. 
E.  634. 

Waahinctoo. — NicholBon  v.  Neavy 
(1914),  137  Pac.  498;  8tate  Bk.  of 
Clarkaon  v.  Morrison  (191S),  147 
Pac  875. 

West  Virginia.— Dollar  SaT.  & 
Gr.  Oo.  T.  Crawford  (1911),  70  8. 
E.   1089. 

Wyoming.— Hamilton  t.  Diefen- 
dorfer   (1913),  131  ae.  37. 

United  SUtea.- Towles  r.  Tan- 
ner (1903),  21  App.  D.  C.  530;  Na- 
litaky  t.  WilUanu  (1917),  237  Fed. 
80S. 


Section  25.  Value  is  anj  consideration  sufficient  to  support  & 
Bimple  contract.  An  antecedent  or  pre-existing  debt  constitutes 
Talue;  and  is  deemed  such  wbether  the  instrument  is  payable  on 
demand  or  at  a  future  time. 


ft  Vehicle  Co.  (1916),  73  So.  288; 
Peoples'  Bank  ft  Trust  Oo.  y.  Floyd 
(1917),  75  So.  940. 

Arkanats.—  Hood       v.       Robson 
(1916),   187   8.    W.    1059;    Arnwdl 


Alabama. — Boatwright  t.  Schener, 
Wiso  ft  Co.  (1914),  66  So.  819; 
Anders  y.  Sandlin  (1915),  87  8o. 
684;  Orr  t.  Btewart  (1915),  69  So. 
M9;  Dilworth  y.  Holmea  Furniture 
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T.  Amdd  *  Od.  (1S17),  193  S.  W. 
S06;  JokBMB  V.  Ankmn  [1S17],  IW 
S.  W.  997. 

CaHSwitdA. —  SbocmlMir  t.  Jonw 
(1*17),  IBS  Pm.  971;  Ballou  v. 
Avery  (1917),  ISA  Pm.  1003}  Wet- 
ce)  T.  Cole  (1917),  IBS  Fm.  693; 
PeraiMi  r.  Oiwwwdl  (191S),  174 
Ptc  W;  H*liftDk  r.  Vad  AUtyne 
(1919),  1T8  Pk.  853. 

Cslands. —  Lonwz  v.  ColonMlo 
Nftt.  Bk.  (1909).  IM  Pkc,  85;  W«at- 
«ni  iBTCstmcDt  and  Land  Co.  v. 
Pint  Nkt.  Bk.  (1918),  178  Pm.  S; 
Wattem  Slope  Fruit  Qrowen  Aibd. 
T.  Divine  (191S),  173  Pkc.  4SB;  U. 
S.  Fidelity  A  Gu&raiitee  Co.  v. 
W*lker  (1918),  S48  Fed.  43. 

COBsecticiit. —  New  Hkven  Mfg. 
Co.  T.  New  Heven  Pnlp  Co.  (1983). 
70  Oonn.  128,  55  Ati.  804;  RuBsell 
0.  Co.  T.  Baiaett  (1907),  79  Conn. 
709,  66  Ati.  531;  Oiittenden  v.  Car- 
tar  (1909),  88  Conn.  585;  Fsirfleld 
Co.  Nat  Bk.  T.  Hammer  (1915),  95 
Ati.  31;  Continental  Credit  Co.  T. 
Ely    (1917),  100  Ati.  435. 

Florida. —  CrystaJ  River  Lumber 
Co.  T.  Consolidated  Naval  Stores 
Co.  (1912).  63  Fla.  119,  68  Bo.  139. 

Idaho.— Federal  State  Bank  v. 
Hitler  (1917),  162  Pac.  244;  Fidel- 
ity B«nk  T.  Miller  {1917),  162  Pm. 

S44. 

nilsois.— S&ny,  Blanc  ft  Co.  v. 
Erueger  (1910),  153  HI.  App.  327; 
HcHeory  v.  Croft  (1911),  163  Dl. 
App.  436. 

InflfMa.— Merch.  Nat.  Bk.  v. 
Neee  (1916),  112  N.  E.  904. 

Iowa.— Cooch  V.  OoocA  (1S16), 
160  N.  W.  333;  Commercial  Nat. 
Bk.  T.  aUzens  Htftte  Bk.  (1906), 
132  Iowa,  706.  109  N.  W.  198; 
Crawford  Co.  SUte  Bk.  v.  Stegman 
(1908).    137    Iowa,    13,    114   N.    W. 


M9;  VoM  r.  ChamberUin  (1908), 
139  Iowa,  sag,  117  N.  W.  2«9i 
Zimbelman  T.  Finnegan  (1»09).  141 
Iowa,  36B;  Robinw>n  v.  RobioMHi 
(1910),  147  Iowa,  615;  Bobmrtwin 
V.  United  SUtM  Lire  Stock  0>. 
(1914),  14S  N.  W.  533)  Meginnes 
v.  McChMuey  (1916),  180  N.  W. 
SO;  State  Bk.  of  HaUtad  v.  BiUtad 
(1B12),  136  M.  W.  204;  Mohn  v. 
Hohn   (1917),  164  N.  W.  341. 

Kauu.—  Birket  v.  EUward 
(1904),  88  Kane.  295,  74  Pac.  ItOO; 
BridgM  V.  Vann  (1912),  88  Kana. 
98. 

Kentneky.—  WilTini  v.  Uihar 
(1906),  123  Ky.  696,  97  8.  W.  37; 
Citizen!  Bk.  v.  Bk.  of  Waddy 
(190T),  J2S  Ky.  169,  103  S.  W. 
249;  HernMD'a  Ezcr.  v.  Uiegory 
(1909),  131  Ky.  819,  115  8.  W. 
809;  Lovelace  v.  Lovelace  (1910), 
136  Ky.  4S3,  124  8.  W.  40O;  Camp- 
Mil  r.  Fourth  Nat.  Bk.  of  Cincin- 
nati (1910).  137  Ky.  555,  126  S.  W. 
114;  Am.  Nat.  Bk.  v.  Minor  ft  Son 
(1911),  135  8.  W.  278;  Jett  v. 
Standafer  (1911).  143  Ky.  787,  137 
S.  W.  513;  Pratt  V.  Rounds  (1914), 
189  8.  W.  848;  Overby  r.  Wflliama 
(1918).  185  8.  W.  822;  Reoeivor 
First  Nat.  Bk.  of  Loudon  v.  Bore- 
ling  (1918),  190  8.  W.  1106;  Bal- 
lard V.  Ballard  (1917),  197  S.  W. 
661. 

Lealslana. —  Soheuerman  v.  Hob- 
areh  Fmit  Co.  (1909),  123  La.  59,48 
So.  647;  Interitate  TniBt  ft  Bank- 
ing Co.  V.  Irwin  (1915),  70  8o.  313; 
Hyman  t.  Farkerson  (1916),  72  So. 
953. 

Maaaachiufttta.— B«aton  Steel  ft 
Iron  Co.  V.  Steuer  (1903),  1B3  Mass. 
140,  66  N.  E.  848;  Widger  v.  Bex- 
ter  (1908),  190  Mass.  130;  Jennlngi 
T.    Uw    (1908),    199  Mas*.   124,  8S 
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N.  E.  157  5  Lowell  V.  Bicklord 
(1UD9),  aoi  Mkhh.  S43,  !>8  N.  E. 
1;  Bhawmut  Commereiil  Papt-r 
Co.  V.  Brigham  (1912),  211  Ua«. 
n-,  CroBJPr  V.  Crosier  (1918),  315 
Uass.  S35;  Usher  v.  A,  S.  Tucker 
Co.  (UH),  105  N.  E.  360;  Smith 
T.  Johnaon  (191*B).  113  N.  E.  644; 
Ajemain  t.  BobinBOii  (1917),  115 
N.  E.  749. 

MidtlfSB.—  Grahftm  *.  SnUth 
(1908),  15S  Midi.  69,  US  K.  W. 
726;  J.  D.  Uruber  Oo.  t.  Smith 
(1617),  182  N.  W.  124. 

HlnneMt*. —  Uernum-Am.  Bk.  of 
Ritivllla  V.  LjroDS  (1914).  149  N. 
W.  858;  Berurity  Nat.  Bk.  ».  Pnl- 
TBT  (1915),  186  N.  W.  641i  Am. 
Unltigr*[di  Sales  Oo.  t.  Grant 
(1916),  ISO  N.  W.  676;  Bank  of 
Montreal  t.  Bucher  (1916),  157  N. 
W.  1070;  Baxter  t.  Brandenburg 
(1917),  163  N.  W.  617;  Baiter  t. 
Brandenbarg  (191f),  163  N.  W.  516. 

HiariMlppi.—  S  jkea  v.  Hoore 
(1917),  76  So.  538. 

UlsMod.-- Wrigtit  T.  MiM.  Val- 
ley Tr.  Oo,  (1910),  129  S.  W.  407; 
Keevei  T.  litta  (1910).  143  Mo. 
App.  1B6,  138  S.  W.  246:  Dorris 
T.  Ooran  (1910),  1S9  S.  W.  1014; 
Nat.  Bk.  of  Commerce  in  St.  Louis 
T.  Morrla  (1911),  196  Ho.  App.  43, 
1S5  8.  W.  1008;  (Golden  City  Bank- 
log  Co.  T.  UreiMl  (1912),  161  Mo. 
App.  177;  IJUte  Bk.  of  Freeport  v. 
Cape  Girardeau  4  0.  R.  Co.  (1913), 
159  8.  W.  1111;  Ureer  v.  Orchard 
(1913),  161  8.  W.  875;  Qtiiens  Bk. 
of  Pomono  *.  Oaks  (1914),  179  B. 
W.  679;  atitetiB  Nat.  Bk.  t.  Bom- 
bauer  (1916),  189  8.  W.  691;  Cen- 
tral Bk.  of  Columbia  r.  Lydia 
(1917),  191  8.  W.  345;  Sliairhan  v. 
Dirtillery  Oo.  (1917).  197  S.  W. 
369;   Bank  of  Qreentop    r.    BkMp 


(1918),  300  8.  Vf.  304;  Boatmen'a 
Bunk  V.  St.  LouiH  Union  Tnut  Co. 
(1918),  305  8.  W.  639;  First  Nat. 
Bk.  T.  henry  (1918),  202  B.  W. 
281. 

Montana. —  Parehen  t.  CbeiBman 
(1914),  148  Par.  631. 

Nebiuka.— Benton  r.  SIkytft 
(1909),  S4  Neb.  80S,  122  8.  W.  60; 
Farmers  Nat.  Bk.  of  Lyons  r.  Dixon 
(1913),  91  Neb.  953,  136  N.  W.  845; 
Livestock  Nat.  Bk.  r.  Bragonier 
(1915),  153  N.  W.  504;  Macke  *. 
Jungeln   (1918),   166  N.  W.  191. 

Hew  Jeisey. —  TraTie  t.  Unkart 
(1916],  99  Atl.  320. 

If«w  York. —  Riverside  Bank  t. 
Woodhaven  Junction  Land  Uo. 
(1808),  34  A.  D.  359;  CStiEens  Nat. 
Bk.  V.  LHientbal  (1899),  40  A.  D. 
609;  Breweter  7.  8cbrader  (1899), 
26  Misc.  480;  Roseuwald  v.  Gold- 
jitein  (1899),  27  Mise.  827;  Petrie 
T.  MiUer  (1901),  97  A.  D.  17,  67  N. 
Y.  8upp.  1042,  173  N.  Y.  S96  (1903) 
(afDrmed  without  an  opinion) ; 
Sutherland  r.  Mead  (1903),  80  A. 
D.  103,  SO  N.  Y.  8upp.  504;  Levy 
V.  Huw«r  (1903),  80  A.  D.  499; 
Roaeman  v.  Mahoney  (1903),  86  A. 
D.  377,  83  N.  Y.  8upp.  749;  Bk.  of 
Am.  V.  Waydell  (1905),  103  A.  D 
25,  92  N.  Y.  Su[ip,  668;  Sutherland 
V,  Mend,  80  A.  D.  103;  Rosaman  T. 
Halioney,  86  A.  D.  377;  Milins  t. 
Kauffman  (1905),  104  A.  D.  443. 
93  N.  Y.  8upp.  669;  Hover  v.  Mag- 
ley  (1905),  48  Misc.  430.  96  N.  Y. 
Supp.  925;  Nat.  Bk.  of  Barre  v. 
Foley  (1907),  54  Misc.  126,  103  N. 
Y.  Bupp.  553;  English  v.  Sohlesinger 
(1907),  99  Misc.  984,  105  N.  Y. 
Supp.  989;  Moblraan  Co.  v.  McKane 
(1901),  60  A.  D.  946;  The  Ganse- 
Tort  Bk.  of  N.  Y.  t.  OUday  (1907), 
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110  N.  Y.  Hupp.  271,  S3  Misc.  107; 
Bigelow  w.  AntoDMtlc  Gab  Produeor 
Co.  (1907),  107  N.  T.  Snpp.  804; 
TIm  WKUmbont  Bk.  t.  P^ton 
(1908),  123  A.  D.  727,  lOS  N.  Y. 
Enpp.  42;  JoTCBboff  v.  Rockne^ 
(1908),  109  N.  Y.  Bnpp.  818,  OS 
Uisc.  599;  RoBentXial  T.  Paroont 
(1908),  110  N.  T.  ijupp.  223;  V«llej 
Dew  DUtilHng  Cto.  t.  Ritimuiii 
(1908),  JIO  N.  Y.  Supp.  917;  H»r- 
rw  T.  Fowler  (190B),  110  N.  Y. 
Sui^  »87,  89  UiM.  923;  WalUbout 
Bk.  T.  P«7toii  (1908),  123  A.  D. 
727,  108  N.  Y.  Suf^.  42;  Macauley 
T.  Holsteu  (1909).  114  N.  Y.  Supp. 
«11;  Mili«iii  V.  Ai^lUnm  (1009), 
68  Hue.  300,  lit  N.  Y.  Sopp.  908; 
The  y^n  Orden  Tr.  CSo.  v.  L.  KoBen- 
berg,  Inc.  (1909).  S8  MiM.  285,  114 
N.  Y.  Saj^.  1029;  UvKlde  Aaphalt 
Paving  Cto.  t.  Nat.  Trading  Co. 
(1909),  13fi  A.  D.  391,  120  N.  Y. 
Sopp.  11;  LefareuknnM  v.  Bonnell 
(1910),  199  N.  Y.  240,  92  N.  E. 
S37;  K4^nBki  v.  BriU  (1911),  131 
N.  Y.  tJDpp.  389 ;  King  t.  Bowling 
GrMn  Tr.  Co.  (1911),  145  A.  D. 
398;  Maarice  t.  Bowler  (1912),  138 
N.  Y.  JSupp.  424;  Broderick  &  Baa- 
cam  Rope  Co.  v.  UcQratb  (1913), 
142  N.  Y.  Snpp.  496,  m  Hlac.  222; 
Martin  L.  Hall  v.  Todd  (1912),  139 
N.  v.  Btipp.  Ill;  Bhape  v.  Shape 
(1914),  150  N.  Y.  Bapp.  367;  Union 
Bk.  of  Brooklyn  v.  Sullivan  (1015), 
108  N.  E.'658,  314  N.  Y.  333; 
Brown  v.  Rowan  (1919),  154  N.  Y. 
Enpp.  1098;  Hcbee  Co.  t.  Shoe- 
maker (1916),  169  N.  Y.  Snpp.  834; 
Miner  t.  CMnpbell  (1916),  160  N. 
Y.  Supp.  834;  Htokeg  v.  Sanders 
(1918),  168  N.  Y.  Supp.  409;  Ia- 
jani  V.  Abraham  Scbdala  ft  Sons 
Corporation  (1918),  171  N.  Y.  Supp. 
611;  Amerkan  Brass  ft  Copper  Co, 


V.  PiM  (1919),  173  N.  T.  (hipp. 
1*7. 

Vorth  CaioUiia. —  Brooka  t.  Sulii- 
™a  (1901),  129  N.  Omr.  100,  89  S. 
E.  B22;  Singer  Mfg.  Co.  r.  Summera 
(1908),  143  N.  C.  102;  SS  S.  K  633; 
Hnretiison  Nat.  Bk.  t.  Dodu  Oil 
Mills  Cb.  (1009),  160  N.  Cta-.  718, 
84  8.  E.  885;  J.  h.  Bmathera  ft  Co. 
T.  Tosaway  Hotel  Co.  (1913),  78 
3.  E.  234;  Am.  Ex.  Nat.  Bk.  t. 
Segroves  (1914),  82  8.  B.  947; 
Franklin  Nat.  Bk.  t.  Roberta  Bros. 
(1915),  84  S.  E.  700;  Am.  Nat.  Bk. 
of  Biohmond  t.  Hill  (1916),  8S  H. 
B.  209;  C9ierokee  Ooonty  v.  Mera- 
ner  (1917),  OS  S.  E.  616;  AeuM 
Mfg.  Co.  T.  McCormfck  (1918),  95 
8.  E.  599;  A.  B.  Hunter  ft  Co.  v. 
Sherron  (1918),  97  8.  B.  S. 

Hortli  DakoU.— Second  Nat.  Bk. 
y.  Warner  (1910),  12«  N.  W.  100; 
Farmer's  Bk.  of  Mereer  Co.  t.  Ried- 
Ibiger  (1914),  146  N.  W.  556;  Saw. 
yer  State  Bk.  t.  Batherland  (1917), 
162  N.  W.  SOS. 

Ohio.— State  ».  HiUs  (lOlB),  118 
N.  E.  1046. 

OUaboma.—  Oafn  r.  Hunger 
(1015),  149  Pac.  1086;  Cgle  r.  Arm- 
strong (1016),  193  Pac.  1139;  State 
T.  Soliss  (1916),  152  Pac.  111*! 
Pnreell  Mill  ft  Elevator  Co.  v.  Can- 
adian  Val.  Const.  Co.  (19I«),  160 
PM.  4S5;  First  Nat.  Bk.  v.  Harkey 
(1917),  163  Pac.  273;  Starr  v.  Lone- 
wolf  (1917),  163  Pae.  532;  Chand- 
ler V.  Lach  (1918),  170  Pac  H16; 
Levy  T.  Reed  (1018),  170  Pac.  497. 
Oregon.— HathM;k  v.  Sciieiiernian 
(1008),  SI  Oreg.  40,  93  Fae.  823. 
17  L.  R.  A.  (N.  8.)  947;  Andermn 
V.  Stayton  State  Bank  (1916),  159 
Pae.  1033;  Wicks  v.  Metcalf  (1917), 
163  Pac.  988. 
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— BtttMoB  ▼.  LoelMT 
(1»M),  SIS  Fftc.  S7I;  AIlMtowa 
N**.  Bit.  *.  Cl»y  Prodnet  Supply 
O).  <ie07),  S17  P».  St.  laB,  60  Atl. 
S5S;  UoiTiwii  v.  WUteBeM  (1912), 
46  Pa.  Super.  103;  Uvjr  t.  UHli«u 
(1914),  SO  Atl.  647. 

Khoda  Idud.— WiUMur  t.  EUw- 
kins   (191S),  94  Atl.  8Se. 

TnnnniMf  Blgin  City  Bldg.  Co. 
T.  Hall  (1907),  119  Tenn.  Me,  lOB 
8.  W.  1068  [  atUen*  Tr.  Oo.  v.  Mc- 
Dougal  (1019),  ITS  S.  W.  43S. 

Tezat.—  Haglll  t.  UcCamley 
(1918),  188  S.  W.  22;  YuitiB  v. 
JonM  (leiS),  184  a.  W.  57S. 

irtAli.— Utah  Nat.  Bk.  of  Salt 
Lake  aty  t.  NeUon  (1910),  38 
Utah,  169,  111  Pac.  907;  Felt  t. 
Btt*h  (1912),  136  Pac.  6SS;  Miller 
V.  Uarlu  <igiS),  148  Pac.  418; 
Smith  T.  Blown  (1917),  les  Pac. 
468;  UsDHiii  V.  Harrla  (1918),  170 
Pac.    670. 

Vizciaia.— Payne  t.  ZeU  (1900), 
98  Ta.  294,  36  S.  E.  379;  Am.  Bk. 
«f  Orange  t.  UcComb  (1906),  105 
Va.  473,  54  S.  E.  14;  Saunders  v. 
Bk.  of  Mecklenburg  (1911),  71  H. 
E.  714;  Ford  T.  Engelmaa  (1B15), 
86  B.  E.  892;  CoUej  T.  Summers 
Parrott  Hardware  Co.  (1910),  89  B. 


B.  906;  Breaard  Mfg.  Co.  v.  BntWK 

(1917),  98  S.  E.  890. 

TeimoBt.^Bean  t.  Parker  (1910), 
96  AM.  17. 

WaahinctoB.  — PiU  t.  Little 
(1910),  58  Waah.  365,  108  Pac.  041; 
German-Am.  Bank  of  Seattle  t. 
Wright   (1919),  148  Pac.  709. 

West  Ttifiiiia.—  Buner  r.  Nut- 
ter  (I91S),  87  S.  E.  359. 

WlMOBaln.—  Hodge  t.  Wallace 
(1906),  129  Wis.  84,  lOS  N.  W.  212, 
116  Am.  St.  R.  938;  Pelton  v.  Spider 
Lake  S.  &  L.  Co.  (1907),  132  Wifc 
819,  112  N.  W.  26,  128  Am.  St. 
963;  Marling  t.  Pitigerald  (1909), 
13S  Wis.  63,  120  N.  W.  388;  Sam- 
aoD  T.  Ward  (1911),  147  Wis.  48, 
132  N.  W.  629;  BMiker  t.  Noegel 
(1917),  160  N.  W.  1055,  169  Wil. 
73;  Badger  Co.  v.  Cohtmlna  Co. 
(1917),  163  N.  W.  188. 

United  SUtea.— Bamsdall  t.  Wal- 
temeyer  (1909).  148  Fed.  413,  73 
a  G  A.  SIS  (Colo.) ;  Scherer  A  Co. 
V.  Everest  (1909),  168  Fed.  822,  94 
a  a  A.  34S;  In  re  Hopper-Hor- 
gan  Co.  (1907),  154  Fed.  8*9  (N. 
¥.) ;  TruBt  Co.  of  St.  Louia  Co.  t. 
Markee  (1910),  190  Fed.  186;  Hil- 
ton T.  Penaacota  Bk.  4  Tr.  Co. 
(1911),  190  Fed.  126,  111  C.  0.  A. 
ISO. 


Section  26.  Where  value  has  at  any  time  been  giren  for  the 
iiutrament,  the  holder  is  dBemed  a  holder  for  value  in  respect  to 
all  p&rtiee  who  became  such  prior  to  that  time. 

Iowa.—  Higby  v.  BahrenfuM 
(1917),   163  N.  W.  847. 

Kentucky. —  Herman's  Excr.  v. 
Gregory  (1909),  131  Ky.  819,  116  8. 
W.  809. 

HaryUnd.— Black  v.  Firat  Nat. 
Bk.  (1903),  96  Md.  399,  54  Atl.  88. 


-Armstrong  t.  Walker 
(1917),  76  So,  280;  Hudson  t.  Rep- 
ton  State  Bauk  (1617),  79  So.  695; 
Wilson  V.  Wearer  (1617),  77  So. 
238. 

Idaho.—  Kimptou  t.  Studebaker 
Bros.  Co.  (190S),  14  Ida.  592,  64 
r«c  1039. 
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(IMS),  IDS  Hua.  1S4,  85  K  E. 
157;  Nftt.  Inveatment  ft  tJecnrity 
O.  V.  Cut?  (191«),  111  N.  E.  357. 

MicMfaiL— Pint  Nat.  Bk.  *. 
Gnnd  lUpids  ft  I.  Rjr.  Co.  (1>17), 
ISl  N.  W.  859;  NatioiMl  Bank  of 
Montreal  t.  Buchar  (1916),  157  N. 
W.   1070. 

Minonil.—  Colemui  t.  Btoeka 
(1»1I),  159  Mo.  App.  43.  139  8.  W. 
31«;  Wri^t  V.  WafUnd  {1916), 
188  B.  W.  928;  Wnrlitser  Co.  t. 
RoMman  (191d),  190  B.  W.  636; 
Howard  t.  Int.  Bank  (1918),  SOO  B. 
W.  91. 

HoBtaMa.—  State  Bk.  of  Moore  i. 
Funythe   (1910),  41  Mont.  249. 

Hcbraaka. — Nat.  Bk.  of  Commerc* 
T.  BoBsemeyer  (1917),  162  N.  W. 
503. 

Hew  York.— RWeraide  Bk.  t. 
WoodhsT«B  Junction  Land  Co. 
(1B98),  34  A.  D.  3S0;  Petrie  t.  Mil- 
ler (1901),  87  A.  D.  17,  87  N.  Y. 
Supp.  1042,  173  N.  Y.  596,  afflrmad 
without  an  «[^ioii,  173  N.  Y.  59fl 
(1903);  neitman  v.  AsMej  (1901), 
60  A.  D.  201;  Butherland  v.  Mead 
(1903),  ao  A.  D.  103,  BO  N.  Y.  Supp. 
S04;  Rogers  v.  Morton  (1905),  46 
UiM.  494,  95  N.  Y.  Supp.  49;  Hover 
T.  Umgltj  (1905),  48  MiK,  130,  96 
N.  Y.  Supp.  925;  Rosenthal  *. 
Freedman  (1907),  53  Misc.  595,  103 
N.  Y.  Swpp.  714;  Cleafj  v.  DeBeck 
Plate  Ulaaa  Co.  (1907),  54  Miac. 
537.  104  N.  Y.  Hupp.  831;  Van 
Nordin  Tr.  Co.  v.  L.  Roaenberg.  Inc. 
(1909),  63  Miw.  285,  114  N.  Y. 
Supp.  1025;  Heimbach  v.  Double- 
day,   Page   Co.    (1909),   130   A.   D. 


34;  King  r.  Bowling  Or«en  Tr.  Cb. 
(1911),  146  A.  D.  396;  BivderiA  fc 
BaMwm  Rope  Co.  t.  MeQratli  (191S),' 
143  N.  Y.  Bupp.  4B6,  81  Miie.  SSS; 
lieh-nnd-BpakMa  Audorf  t.  PImt 
(1913),  158  A.  D,  SOS,  143  N.  Y. 
Bupp.  744;  Munnich  t.  Joffe  (1014), 
149  N.  Y.  Bupp.  338,  164  A.  D.  30; 
Sabine  v.  Paine  (1915),  151  N.  Y. 
Supp.  735;  Po^koff  v.  BeraaMn 
(1916),  159  N.  Y.  Supp.  206;  Ra- 
pubUoan  Art  Printer  r.  David 
(191d),  159  N.  Y.  Supp.  1010. 

Oklahoma.— BMmw  t.  Qtr  ^**- 
Bk.  of  Selnia  (1912),  7  Ala.  App. 
196,  60  So.  942;  Miller  r.  JofaaMU 
(1914),  66  Bo.  486. 

Vartk  CaroUsa.— Toma  t.  Jonea 
(1900).  12?  N.  Ckt.  464;  Citicena  * 
Marine  Bk.  of  Newport  Newe  r, 
Soutiem  H.  W.  (1910),  153  N.  Car. 
346. 

Pennaytvanla.—  State  Bank  of 
Pittaburg  V.  Kirk  (1W7),  216  Pa. 
St.  452. 

Utah.—  M«Oorniick  r.  Swem 
(1909),  36  Utah,  e,  102  Pae.  626; 
Felt  y.  Buth   (1912),  120  Pae.  688. 

WaiblagtaB.  —  Bradley  Eagint 
ing  &  Mfg.  Co.  V.  Heyburn  (1910), 
56  Wash.  628,  106  Pae.  170;  Meta- 
ger  V.  Sigall  (1914),  145  Pae.  72: 
WsBb.  Trust  Co.  v.  Keyei  (1915), 
152  Pae.  1029;  Skagit  BUte  Bk.  T. 
Moody    (1916),  ISO  Pae.  425. 

United  Statea.— Richardn  t.  Street 
(1»0S|,  31  App.  D.  C.  427;  Milton 
V.  PensBcola  Bk.  A  Tr.  Co.  (1911), 
190  Fed.  126,  111  C.  C.  A.  166; 
In  re  Cha*.  R.  Partridge  Lumber  Co. 
(1914),  215  t'ed.  973. 


Section  27.  Where  the  holder  has  a  lien  on  the  instrument,  arie- 
ing  either  from  contract  or  by  implication  of  law,  he  je  deemed 
a  holder  for  value  to  the  eitent  of  hie  lien. 
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Cottnectlcut.—  Meraiek  ».  Ald«r- 
,  mmn  (1909),  77  Conn.  «34,  00  AU. 
109. 

Ulimla.—  FeMock  v.  Phinip* 
(leiO),  159  111.  App   S14. 

Kantncky.— Qtuena  Bk.  t.  Bk. 
of  Wadd;  (1907),  IZi  Kj.  IflS,  103 
8.  W.  219;  Campbell  t.  Fourth  NkL 
Bk.  of  Cincinnnntl  (1910),  137  Kj. 
995,  1Z6  a.  W.  lit;  Am.  Nat.  Bk. 
r.  Minor  ft  Son  (1911),  135  S.  W. 
37Si  Jett  T.  Standafer  (Ull),  143 
Ky.  787,  137  tS.  W.  513;  Elk  Valky 
Coal  Oo.  T.  Third  Nat.  Bk.  of  Lei- 
ington  (1914),  163  S.  W.  76S;  Sparr 
T.  Fulton  Bank  (1918),  201  8.  W. 
310. 

HaiaadiiiMtta. — Bamea  t.  New 
Mineral  F*rt)I.  Oo.  (1914),  lOS  N. 
B.  1074. 

Michigan.—  Oraliam  *,  Smith 
(1908),  155  Mioli.  69,  118  N.  W. 
730. 

HisioOTi. —  Nat.  Bk.  of  OonuiKT«« 
in  St.  Louis  T.  MorrU  (1911),  160 
Mo.  App.  43,  135  S.  W.  1008;  SUte 
Bk.  of  Freeport  v.  Gape  Qirerdeau 
&.  C.  E.  Co.  (1913),  155  B.  W.  1111; 
Central  Bank  ot  Columbia  t.  Lfda 
(19171,  191  S.  W.  345. 

North  CaroUnA.—  Brooks  t.  Snlll' 


van  (1901),  129  N.  Car.  190,  39  B. 
B.  833;  Citiiena  &  Marine  Bk.  of 
Newport  News  t.  Southern  R.  W. 
(1910),  163  N.  Car.  34B;  J.  L. 
Smathera  ft  Co.  v.  Toxawaj  Hotel 
Co.    (1913),  78  S,  E.  224. 

neith  Dakota. —  Shuman  t.  CSti- 
Een'a  State  Bk.  of  Rugby  (1914), 
147  N.  W.  388. 

Oie£on. — Bailey  t.  Inland  Bmpir« 
Co.  (1916),  140  Pac.  991. 

TennMoee.— First  Nat.  Bk.  of  El- 
gin, ni.  T.  RnsMU  (1911),  13B  8.  W, 
734. 

Utah.— Felt  v.  Bus);  (19U),  ISA 
Pac.  688. 

mifiiiia.— Payne  t.  Zell  (1900), 
98  Ta.  S94,  SO  8.  B.   379. 

WathiactOB.—  Bk.  of  Montreal  r. 
Howard  (1906),  14  Wash.  10,  6S 
Pae.  lllS;  Hillman  v.  Stanley 
(1909),  90  Wash.  320,  105  Pac.  816; 
Oerinan-Am.  Bank  of  Seattle  v. 
Wright  (1915),  148  Pac.  789; 
Crewdson  t.  Shulti  (1919),  354  Fed. 
24. 

Wyoming. —  George  v.  Emery 
(1909),   18  Wyo.  352,  107  Pac.   1. 

United  SUtea.— Tmat  Co.  of  St. 
Louis  Co.  Y.  Harkeo  (1910),  ITS 
Fed.  7B4. 


Section  28.  Absence  or  failare  of  consideration  is  matter  of 
defense  ae  againet  nnj  person  not  a  holder  in  dne  course ;  and  par- 
tisl  failure  of  conBideration  is  a  defense  pro  tanto,  whether  the 
failure  is  an  ascertained  and  liquidated  amount  or  otherwise. 

(1914),  169  S.  W.  308;  Ozark  Dia- 
mond Mines  Co.  v.  Townea  (1915), 
174  S.  W.  615]  Haglin  t.  Friedman 
(191S),  177  8.  W.  429;  Hamburg 
T.  Ahrens  (1915),  177  8.  W.  U; 
Dodd  V.  Axle  Nut  Sigh  Oo.  (1910), 
189  S.  W.  663. 
ConnecticnL— -  St.   Paul's   Epise»> 


-  United  Brothers  ot 
Friendship  ft  Sisters  of  Mysterious 
Ten  V.  C.  8.  Huffman  Auditing  Co. 
(1918),  78  So.  8S4i  Oonwell  t.  Kice 
(1919),   8D  So.   406. 

Arizona.  —  Hurley        r.        Wiiky 
(1916),  150  Pac.  S3. 
-  Arkansaa.— Williamson   t.   UUeo 
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p*)  Cbnreh  t.  Fleldi  (1909),  81 
Onn.  070,  72  AH.  14S;  Ties  t. 
Moore  (1909),  83  Conn.  244,  73  Atl. 
133. 

Detaware. —  Becuritjr  Tr.  ft  Safe 
Dep.  Oo.  T.  DuroBB  (1913),  86  Atl. 
209. 

noiidA.— Roesa  Lumber  Co.  t. 
BUta  ExcbftBgr  Blc.  (191S),  97  8o. 
188;  Odlin  *.  Stncke;  (1919),  BO 
Bo.  291. 

Idaho.—  DutleU  t.  Bnglehart 
(1910),  18  Ida.  S48,  111  Fae.  S. 

iniiioU; —  Peacock  v.  Phillipt 
(1910),  1S5  lU.  App.  S14;  Beehtel 
T.  Uarahall  (191B),  119  N.  B.  619. 

KaaMa. —  Lynda  t.  Van  Vallcen- 
bnrgti  (1908),  TT  Kans.  24,  93  Fae. 
619;  McMillan  t.  Uardner  (1912), 
B8  Kans.  279. 

Xattncky. —  Johnson  t.  HcHillan 
(191B),  199  S.  W.  107O;  Bparr  t. 
Fnlton  Nat.  Bk.  (1918),  801  S.  W. 
SIO. 

Lotilaiaaa.—  Dklu  t.  Johnson 
<1S13},  63  Ho.  700;  Franz  v.  Schiro 
(191S),  67  tte.  929. 

Hai^asfl. —  Burke  v.  Smith 
(1909],  111  Hd.  624,  75  Atl.  114i 
SbatTar  *.  Bond  (1917),  99  Atl.  972; 
Heirman  t.  Oomba  (1912),  8S  Atl. 
1044;  Morgan  T.  Cleaver  (1917), 
101  Atl.  610,  130  Hd.  617. 

Masasdinsetta.  —  Lombard  v. 
Biyne  (1907),  1S4  Mass.  236,  80  N. 
E.  489;  Centennial  Electrfa  Co.  j. 
Morse  (1917),  116  N.  B.  901. 

Hldilxan. —  Qreen  y.  Ostrander 
(1910),  12$  N.  W.  T35;  Bast  Side 
Tr.  A.  SaT.  Bk.  t.  HcQinitis  (1917), 
163  N.  W.  949. 

HlaiuippL —  Moore  Dry  Oooit 
Co.  r.  Ainsworth  (1916),  TO  So. 
889 

MisMMiri  — Jobea  r.  Wilson 
(1910),  124  8.  W.  S48t  Nat.  Bk.  of 


Commerce  in  Bt.  Loots  t.  Morris 
(1911),  1S9  Ho.  App.  43,  139  S.  W. 
1008;  Rhodes  t.  Guhmaa  (1911), 
156  Ho.  App.  344;  Link  v.  Jackson 
(I9II),  198  Ho.  App.  63,  139  8.  W. 
988;  NswbDTg  8t.  Bk,  t.  Heflin 
(1915).  ITS  8.  W.  297;  Citliens 
Nat.  Bk.  T.  Bombaner  (1916),  189 
8.  W.  691;  Badley  r.  Qr«enTnt» 
(1916),  187  8.  W.  397;  OlasM  t. 
King  (1917),  19S  S.  W.  S3L 

Vebnska. —  Douglaa  t.  Bnrton 
(1919),  154  N.  W.  71B. 

Now  Jcraejr.—  McCormack  ».  Wll- 
lianiB  (1915),  99  Atl.  978;  Bank  of 
Roaelle  t,  Dorrall  (1S16),  98  Atl. 
476. 

Hew  T0Tk.~- Battsman  t.  Bat- 
cher (1904),  95  A.  D.  213,  88  N.  Y. 
^upp.  685}  Rogers  T.  Uorton  (190S), 
46  HJsc.  494,  95  N.  Y.  8app.  49; 
Rke  T.  Eisler  (1907),  119  A.  D. 
132;  Joveahoff  t.  Rockney  (1908), 
109  N.  y.  Bupp.  818.  58  Misc.  599; 
Valley  Dew  Distilling  Co.  v.  Riti- 
mann  (1908),  110  N.  Y.  Snpp.  917; 
Wallabout  Bk.  t.  Peyton  (1908), 
123  A.  D.  727,  lOS  N.  Y.  Supp.  43; 
Fei^son  v.  Netter  (1910),  141  A. 
D.274;  Ginsberg  v.  Shurman  (1911), 
128  N.  Y.  Supp  653;  Newgass  T. 
»huthof  (1811),  128  N.  Y.  Supp. 
664;  Ryan  v.  Sullivan  (1911),  143 
A.  D.  471;  Median.  A.  HeUli  Nat, 
Bk.  *.  Termini  (1S15).  156  N.  Y. 
Supp.  433;  SUinberger  v.  Hittet- 
man  (1915).  15G  N.  Y.  Supp.  320) 
Miller  v.  Otmpbell  (1916),  160  N. 
Y.  Supp.  834;  Holbert  v.  Wpber 
(1917),  161  N.  W.  560;  Halone  v, 
Hlrsh  (1917),  167  N.  Y.  Supp.  733; 
In  re  Wiles  (1918),  168  N.  Y.  Supp 
940;  National  City  Bk.  t.  Mason 
(1917),  165  N.  W.   103. 

North  CsroUaa.— Hardy  t.  Mit- 
chell (1911),  166  N.  Chr.  76,  71  B. 
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K.  95,  161  N.  Oar.  3S1  (1913); 
Finer  T.  BritUin  (1914),  81  S.  E. 
463. 

Ifortli  D«I[«U.—  W*lt«ra  t.  Rock 
(1908),'  18  N.  D«k.  4S,  115  N.  W. 
Sll;  Pirat  SUtt  Bank  of  Eckman 
V.  Kelly  (1915),  152  N.  W.  129. 

Ohio.— Ginn  t.  DoUn  (1909),  81 
Ohio  St.  121,  90  N.  E.  141. 

OkUkonu.— Oampbell  v.  Newton 
'ft  Driakoll  (1919),  162  Pac.  841; 
ZeboM  V.  Buret  (1017),  166  Fac. 
99;  BaunoQ  v.  Fink  (1917),  167 
Fac.  1152;  Bank  of  Commerce  of 
Sulpbnr  y.  WebsUr  (1918),  172 
Fac.  943. 

PenuaylTania. —  Man's  Nat.  Bk. 
V.  Hughes   (1917),  100  Atl.  542. 

ntah.— Smith  r.  Brown  (1917). 
165  Pae.  4eB. 

Vermont,— Parry  A  Jonea  v.  Em- 
pire Granite  &  Quarry  Go.  (1916), 

97    Atl.    985. 

WaAlnfton.- Press  v.  VoUintlne 


(1909),  53  Wash.  137,  101  Pac.  70<; 
Beardon  t.  Cockreil  ( 1909 ) ,  54 
Waah.  400,  103  Fac.  497;  Citiiens 
Bk.  &.  Tr.  Co.  T.  Limpright  (1916), 
160  Pac.  1046;  Hamilton  v.  Hihill* 
(1916),  159  Fac  B87;  Hamilton  t. 
Ramager  (1916),  153  Pac.  191;  City 
Nat.  Bk.  V.  Shelton  Eiec.  Co.  (1917), 
144  Pac.  993;  Hoffman  v.  U.  Gott- 
atein  Id*.  Co.  (1918),  172  Pae.  573. 

Weat  Tirfiala.- Interstate  Fin- 
ance Co.  T.  Sebroder  <1B14),  81  8. 
E.  952. 

Wiaconsln. — Marling  r.  Flt^erald 
(1900),  138  Wis.  93. 

United  SUtea.—  Mowles  v.  Lorri- 
mer  (1914),  212  Fed.  159  (Q  C.  A., 
3d  Ct.) ;  Taylor  ▼.  First  Nat.  Bk. 
of  Aurora  (1914),  212  Fed.  898  (C. 
C.  A.,  6th  Ct.) ;  YatoB  CmUr  Nat. 
Bk.  y.  Schaede  (19)7),  240  Fed. 
940;  Cutler  t.  Fry  (1917),  240  Fed. 
238. 


Section  39.  An  accommodation  party  is  one  who  has  signed  the 
instrument  as  maker,  drawer,  acceptor,  or  indorser,  without  receiv- 
ing value  therefor,  and  for  the  purpose  of  lending  his  name  to  some 
other  person.  Such  a  person  is  liable  on  the  instrument  to  a 
bolder  for  value,  notwithstanding  such  holder  at  the  time  of  taking 
the  instrument  knew  him  to  be  only  an  accommodation  party. 

Co.    (1912),  85  Conn.  147,  81  Ati. 


-  Tatum  v.  Commerwal 
Bank  ft  Trust  Co.  (1914),  64  Bo. 
661. 

Arisona.—  Cowan  t.  Ramsay 
(1914),  140  Pac.  501. 

AikanMS.— Fisher  v.  Rice  Grow- 
er's Bank   (1916),   184  S.  W.  36. 

Calif OTBia.- Backer  t.  Gninnett 
(1919),  ITS  Pac.  31S. 

Connecticat. —  Mersick  v.  Alder- 
man (1905),  77  Conn.  634,  60  Atl. 
109;  Enapp  Co.  v.  Tidewater  Goal 


Delaware.- 8«cnrity  Tr.  ft  Safe 
Dep.  Co.  y.  DnrosB  (1913),  86  AtL 
209. 

Florida.— Baas  v.  Geiger  (1916), 
73  So.  796. 

nUaoiji.- Graves  t.  Neeves  (1913), 
183  111.  App.  235;  Biossat  t.  Louia 
(1913),  184  111.  App.  436;  Burr  v. 
Beckler  (1914),  106  N.  E.  206,  264 
m.  230. 

Iowa.— Baoker'B  Iowa  State  Bk. 
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V.  Uuon  Bud  Ukther  On.  (1»D2), 
M  N.  W.  612;  Fannen  Lmd  k  Tr. 
Ok.  t.  Brown  (1917),  16S  N.  W.  70. 

KuwM.— IdU  T.  Ql«M0ii  (1914), 
142  Pftc.,  S87;  Oermwi-Amerie»ii 
Bt«t«  Bank  w.  Wataon  (1917),  1S3 
Pm.  SST,  99  KuB.  686;  Firit  Nat. 
Bk.  T.  Htronp  (1919),  177  Pac.  836. 

Kenttick7. —  Owensboro  Sav.  Bk. 
&  Tr.  Co.'*  Receiver  v.  Haynei 
(1911),  130  8.  W.  1004. 

LoBialana.—  N.  &  C.  Newman, 
limited  V.  Pellerin  (1910),  12S  U. 
ST,  SI  So.  70;  Oommerdal  Nat.  Bk. 
T.  SandcTi  (1916),  71  So.  891;  First 
StaU  Bank  v.  Davla  (1916),  72  So. 
18S;  BdiaSter  r.  Irwin  (1916),  71 
So.  S41. 

Maine.— Kerr  t.  Dyer  (1917),  102 
Atl.  17B. 

MaiTland. —  Weant  t.  Southern 
Tr.  A.  Dep.  Oo.  (1910),  113  tfd.  463, 
77  Atl.  289;  JameaiOD  y.  Citizen's 
Nat.  Bk.  (1917),  99  Atl.  994.  130 
Ud.  7S;  Bergen  t.  Tremble  (1917), 
101  An.  137. 

Maawicbnaetts.— Rowe  v.  Bow- 
man (1903),  1S3  Hasa.  4B8,  67  N. 
-  E.  630;  East  Brtdgewater  Sav.  Bk. 
T.  Bates  (1906).  191  Masa.  110; 
Lowell  V.  Bidi:ford  (1909),  201 
Uaas.  543,  88  N.  E.  1;  Nesoon  v. 
UDIer  (1910),  209  Mass.  615;  Neal 
T.  Seherber  (1911),  307  Uass.  323, 
39  N.  E.  628;  Union  Tr.  Co.  v.  Hc- 
G\atj  (1913),  212  Mass.  205,  98  N. 
E.  679;  Neal  t.  Wilson  (1913),  213 
Uass.  386,  100  N.  E.  544;  Oonners 
*.  Snilivan  (1915),  108  N.  E.  503; 
HiUer  v.  Levitt  (1917),  115  N.  E. 
431. 

Hidilcaa.  —  Ensign  v.  Dunn 
(1914),  148  N.  W.  843;  East  Side 
Tr.  ft  Sar.  Bk.  t.  McOinnis  (1917), 
163  M.  W.  949. 


HlaBeMU.— Bank  of  Hontr«al  v. 
Bucher  (1916),  167  N.  W.  1070. 

Hlsaomi.—  First  Nat.  Bk.  of  Jef- 
ferson City  T.  Asel  (1910),  164  Ho. 
App.  228;  Lebnbard  v.  Sedwaj 
(1911),  160  Ho.  App.  83,  141  8.  W. 
430;  Citiien'B  Bk.  of  Senath  t. 
Douglass  (1913),  161  8.  W.  601) 
Oolden  City  Banking  Co.  t.  Morrow 
(1914),  179  8.  W.  448;  Cox  t.  Hagy 
(1916),  184  S.  W.  496;  Eaves  v. 
Keeton  (1917),  193  S.  W.  629;  Bk. 
of  Dexter  v.  Simmons  (1918),  204 
8.  W.  837;  Kage  r.  Oatea  (1919), 
308  8.  W.  126;  Bank  of  HelfTiile 
V.  Lee  (1919),  208  8.  W.  143. 

HosUna.— First  Nat.  Bank  of 
Hilger  V.  Lang  (1918),  174  Pac.  597. 

Nebraaka.— CStixena  Bk.  v.  Fred- 
•rickson  (1909),  B3  Neb.  759;  SUte 
Bank  of  Omaha  v.  Huffman  (1916), 
160  N.  W.  115. 

Mew  Jtrsey.—  Gerll  v.  Nat.  Hill 
Supply  Co.  (1909),  78  N.  J.  L.  1, 
73  Atl.  262;  Horris  Co.  Brick  Co. 
V.  Austin  (1910),  79  Atl.  550;  Clark 
V.    Barthold    (1915),  93   Atl.  699. 

Hew  York.—  Pryor  v.  Storke 
(1899),  87  A.  D.  364;  atizens  Nat. 
Bk.  T.  Lilienthal  (1899),  40  A,  D. 
809;  Howard  v.  Van  Gieson  (1900), 
56  A.  D.  217;  Fleitman  v.  Ashley 
(1901),  60  A.  D.  201;  Strickland  v. 
Henry  (1901),  66  A.  D.  23,  73  N.  Y. 
8upp.  121;  Nat.  Citizens  Bk.  v. 
TopHU  (1903),  81  A.  D.  593,  81 
N.  Y.  Sopp,  422;  Soaeraan  v.  Ma- 
honey  (1903),  86  A.  D.  377,  63  N. 
V.  Supp.  749;  Packard  v.  Wind- 
holz  (1903),  40  Misc.  347,  affirmed 
88  A.  D.  365  (1902);  Simpson  v. 
Hefter  (1904),  42  Misc.  482,  87  N. 
Y.  Supp.  243;  Batterman  v.  But- 
cher (1904),  96  A.  D.  213,  88  N,  Y. 
Supp.  685;  Uppenheim  v.  Rejgal 
Cipw    Go.    (1904),    90    N.    Y.    355; 
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Met.  Pr.  Co.  t.  Springer  (1904),  90 
N.  Y.  8upp.  376;  Hover  t.  Hftgley 
(190S),  48  Hisc.  430,  BS  N.  Y.  Supp. 
S2S;  Westheimer  *.  Helmbold 
(1905),  109  A.  D.  8St;  Schlesin^r 
T.  Kelly  (1906),  114  A.  D.  546,  99 
N.  Y.  Bnpp.  1083;  Nat.  Bk.  of  New- 
port T.  Bnjdei  Mfg.  Co.  {1907), 
117  A.  D.  370,  lOS  N.  Y.  Supp.  478; 
Smith  r.  UUte  Bank  (1907),  54 
Misc.  S60.  104  N.  Y.  Snpp.  7501 
English  r.  Scbleainser  (1907),  65 
Misc.  B84,  105  N.  Y.  Supp.  989; 
The  GuuTort  Ek.  of  N.  Y.  v.  tiil- 
daj  (1907),  110  N.  ¥.  Supp.  271, 
.13  Miu.  107;  Hftddock,  BUneherd 
ft  Co.  T.  Hmddock  (1908),  IBS  N.  Y. 
Supp.  499,  S2  N.  E.  682,  103  N.  Y 
Supp.  584;  Witteman  v.  GIhss 
(1909),  117  N.  Y.  Supp.  B40;  Uvalde 
Asphalt  Paving!  Co.  *.  Nat.  Trading 
Co.  (1909),  13S  A.  D.  391.  180  K.  Y. 
Supp.  11;  Eaiton  Furniture  Mfg. 
Go.  *.  Caminei  (1911),  131  N.  Y. 
Supp.  I57i  Blaoeliard  v.  Blanchard 
(1911),  201  N.  Y.  134,  94  N.  E.  630, 
133  A.  D.  B37,  affirming  b.  a.,  133 
A.  D.  937  (1909),  without  opinion; 
Easton  Mfg.  Co.  t.  Caminei  (1911), 
146  A.  D.  436;  Martin  L.  Hall  t. 
Todd  (191E),  139  N.  V.  Supp.  Ill; 
Building  ft  Engineering  Co.  t. 
Northern  Bk.  of  N.  T.  (1912),  206 
N.  Y.  400;  Spmcer  ft  Co.  t.  Brown 
(1913),  143  N.  Y.  Supp.  B94;  Ne- 
ponset  Nat.  Bk.  t.  Danbar  (1913), 
143  N.  Y.  Sapp.  174,  158  A.  D.  5; 
aeary  v.  Dykeman  (IBU).  146  N. 
Y.  Supp.  611;  Abbott  t.  LeProvoit 
(1B15),  151  N.  Y.  Supp.  616;  Oran- 
Dia  V.  St«vens  (1B16),  111  N.  E. 
263,  216  N.  Y.  Supp.  583;  Brajer 
1.  Edel  (1917),  163  N.  Y.  Supp. 
999;  Eennedj  v.  Heyman  (1918), 
170  N.  V.  Snpp.  828. 
Hew   Mexico.— Flrat  Sav.  BIc  * 


Tr.  Co.  *.  Plowinoy  (IBIS),  171 
Pac  793. 

Hortii  CaroHna. — Brown  Ckuriaga 
Co.  T.  Dowd  (1911),  71  8.  E.  721. 

North  DakaU.~Pirat  St.  Bk.  of 
Eckman  v.  Kelly  (1915),  152  N.  W. 
125;  First  Nat.  Bk.  of  McC^ukly  *. 
Meyer  (1915),  153  N.  W.  S67. 

Ohio.— Richards  r.  Mufcet  Mm. 
Bk.  (1910),  81  Ohio  St.  348,  SS 
Ohio  Law  Bull.   90. 

Oklahoma.— Bank  of  Oarrollton, 
MiM.  V.  Latttng  (1913),  130  Pae. 
144;  Fue  T.  Peoples  Bank  ft  Tnut 
Co.  (IBIS),  156  Pae.  683;  Oklahoma 
Bank  v.  Seaton  (1918).  170  Pac 
477. 

Oregon.- White  *.  Savage  (1906), 
4S  Oreg.  604,  87  Pac.  1040;  Oellera 
V.  Heat^eoi  (1907).  49  Orsf.  188, 
104  L.  R.  A.  (N.  S.)  133;  Lumber- 
men's Nat.  Bk.  of  Portland  t.  Camp- 
bell (1912),  61  Ot^.  123,  131  Pae. 
427;  Hunter  v.  Harris  (1912).  63 
Oreg.  SOS,  127  Pac.  786;  Noble  v. 
Beeman  -  Spaulding  -  Woodwar  Co. 
(1913),  131  Pac.  1006;  FaruMrt' 
State  Bk,  of  North  Powder  y.  Fore- 
dtronl   (1918),  173   Pac.  935. 

Pennsylranla. —  Chambers  t.  Mc- 
Lean (1B03),  24  Pa.  Super.  Ct.  567; 
DifTenbacher'a  Elstate  (1906),  31  P>. 
Suppr.  Ct.  35;  Federal  Nat.  Bk  v. 
CroHB  Creek  Co.  (1B08),  220  Pa.  St. 
39,  68  Atl.  1018;  Ott  v.  Seward 
(1908),  221  Pa.  630;  Wolfgang  t. 
Shirley  (1913),  86  Atl.  1011;  Man- 
lini  V.  Serrano  (1914),  28  PhiL  Rep. 
640;  Boss  V.  Byre  (1918),  103  Atl. 
S91 ;  Edward  E.  Buhler  Co.  ▼.  C»>U- 
detter   (1919),  lOS  Atl.  52. 

Rhode  Island.— Wil)x>ur  v.  Haw- 
kins (IBIS),  94  Att.  856;  Lee  r. 
Benjamin   (19181,  102  Atl.  713. 

TenneiMO. — Farmers  ft  Merchants 
Bk.    T.    Bk.    of   Rutherford    (1»05). 
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lis  Tean.  S4,  BS  S.  W.  93B;  Nolan 
».  H.  B.  Wilcox  Motor  Oo.  (1»IT), 
Its  8.  W.  5S1;  Noelan  *.  Wilcoi 
Motor  Gi>.  (1017),  199  B.  W.  581. 

Tezaa.—  Hooiton  Trans.  Oo.  v. 
Pnine  (IBIT),  IBS  8.  W.  188. 

Ittah.—  WortenhoTme  t.  Smith 
liwa).  34  UUh,  300,  67  Pnc.  320. 

Wufatnctni-—  Brndlej  Bngineer- 
tng  ft  Ufg.  Co.  V.  Heybuni  (1010), 
M  Wash.  63S,  106  Pm.  170;  Glee- 
•on  T.  Licbt7  (1911).  82  Wnnh.  «5e, 
114  Pae.  SlSi  Handulcsr  v.  Pedar- 
•on  (lOia),  7t  Waah.  S18;  Metiger 
T.  Bigmll  (1914),  146  Pm.  T3;  North- 
•n  Bank  &.  Tniit  Co.  v.  QravM 
(1914),  140  Pm.  328;  Peaa«  v.  Hj- 
ler  (1914),  138  Pac  310;  Skagit 
8Ut«  Bk.  T.  Moody  (1B16),  ISO 
FU.  425. 

Weat  VliKiiila.— Fint  Nat.  Bk.  of 
Hinton  t.  Plumlaj  (1915),  ST  S.  B. 


|[.  of  Hontieello  *. 
Dooly  IlKB),  113  Wla.  B90;  Pelton 
T.  Slider  lAko  8.  ft  L.  Go.  (1903), 


117  Wia.  569;  Welcb  t.  Knkuk 
(1006),  128  Wia.  419,  107  N.  W. 
301;  Marling  y.  Jone*  (1909),  138 
Wia.  82,  119  N.  W.  931;  Garman 
Nat.  Bk.  T.  Barber  (1914),  149  N. 
W.  T6T;  Oomatock  t.  Bvcklay 
(1910),  141  Wia.  227,  124  N.  W. 
414;  Scboenwetter  v.  8eboenwett«r 
(1916),  ISO  N.  W.  737. 

Tnlted  States.—  Wiltard  v.  Crook 
(1B03),  21  App.  D.  C.  237;  Reybum 
*.  Queen  City  Har.  Bk.  ft  Tr.  (To. 
(1909),  171  Fed.  S09,  96  G.  C.  A. 
373;  In  re  McCord  (1909),  174  Fed. 
T2;  Tmit  Do,  of  8t.  Louia  Oo.  t. 
Market  (1910),  179  FM.  764  (Pa.); 
BInthenttial  ft  Bidcart  v.  Oaraon 
(1911),  37  A.  a  (D.  C.)  118;  La 
Nonnandie  Hotel  Oo.  r.  Security 
Tr.  Co.  (1918),  88  A.  Q  (D.  C.) 
187;  Howelt  T.  Ckiuuerrial  Nat.  Bk. 
(1913),  40  A.  a  (D.  C.)  870;  Wil- 
■on  V.  KnowlM  (1914).  213  Fed. 
782  (a  0.  A.,  2d  a.) ;  Leonard  *. 
SUte  Bicb.  Bk.  of  Elk  Qty  (lOIC). 
236  Fed.  316. 


ABTICLE  III. 

NBGOTIATIOH. 

Section  30.  An  uutrninent  is  negotiated  wiien  it  is  transferred 
from  one  penon  to  ftnotber  in  such  a  manner  aa  to  constitute  ttie 
tranflferee  the  holder  thereof.  If  payable  to  bearer  it  is  negotiated 
bj  delivery;  if  payable  to  order  it  is  negotiated  by  the  indorsement 
of  the  holder  completed  by  delivery. 


—  Stone  T.  Uoldberg  ft 
Lewia  (1912),  6  Ala.  App.  24B,  60 
Bo.  744;  Oer-AtD.  Nat.  Bk.  t.  Levia 
(1913),  9  Ala.  Ajqi.  352;  Qoldberg 
ft  Lewta  T.  BtOM  (1914),  65  So. 
4Sli    Da«ia   T.   Pint   Nat.   Bk.   of 


Blakely  (1915).  68  So.  2«li  Bher- 
rill  T.  Merch.  ft  Hech.  Tr.  ft  Sav. 
Bk.  (I9I6),  70  So.  733;  Jones  *. 
BeH  (1917),  77  So.  918. 

Atkansaa.— Tancred  t.  Firat  Nat. 
Bk.  (1916),  187  8.  W.  160. 
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Floitd*.— Ckmp  Lumber  OD.  v. 
State  SkT.  Bk.  (1910),  S9  FIb.  459, 
61  S.  £.  543;  Williams  t,  PniiBmili 
Groc«r7  Oo,  (1917),  75  So.  517. 

BUnoU.— First  Nat.  Bk.  of  CJhad- 
irick  V.  Mkckey  (1910),  157  III. 
App.  40S;  Burr  v.  Beckler  (1914), 
IDS  N.  E.  206,  364  111.  130;  Trego 
T.  Cunningham  Eat.  (191S),  108  N. 
E.  350,  2S7  HI.  367. 

Iowa.— Irwin  v.  Deming  (1909), 
142  Iowa,  898,  120  N.  W.  645;  Roy 
T.  Duff  (1919),  152  N.  W.  606; 
Toong  T.  Hares  (1917),  I8S  N.  W. 
891. 

KsntnckT.  —  Foster's  Admr.  ». 
Metcalf  (I9I1),  138  S.  W.  314. 

Masaachuutts.  —  Johnson-Kett^ll 
Go.  ▼.  Longlej  Luncheon  Co.  (1910), 
207  Mass.  52. 

MlMoml— Sublette  v.  Brewing- 
ton  (1909),  139  M«.  App.  410.  122 
S.  W,  1150;  Scotland  Co.  Nat.  Bk. 
T.  Hobn  (1910),  146  Mo.  App.  699, 
126  S.  W.  539;  Qtntrell  t.  David- 
.  eon  (1914),  168  B.  W.  371;  Chand- 
ler V.  Hedrick  (1919),  173  S.  W. 
93;  Miners  ft  Merdi.  Bank  t.  St. 
Louis  Smelting  &  ReSning  Co. 
(1915),  178  S.  W.  211;  Am.  Union 
Tr.  Co.  V.  NsTcr  Break  Range  Co. 
(1917),  190  S.  W.  1045;  Davis  v. 
McColl   (1916),  184  8.   W.  920. 

Hontau. —  QuM  Medicine  Co.  v. 
Simpson  (1918),  170  Pac.  12. 

Mebraaka.— Nat.  Bk.  of  Com- 
merce V.  Farmers  ft  Merchants  Sk. 
(1910),  87  Neb.  841;  Aurora  State 
Bk,  V.  Hayes-Eames  Elevator  Co. 
(1911).  88  Neb.  197. 

New  Mexico.— Hill  v.  Hart  (1917), 
167  Pac.  710. 

New  York. —  Schlesinger  v.  Kurs- 
Tok  (1906),  94  N.  Y.  Ijupp.  442,  47 
Miac  634;  Rogers  v.  Morton  (ISOS), 


46  MiM.  494,  96  N.  V.  Sni^  4S{ 
Seaboard  Nat.  Bk.  v.  Bk.  of  Amer- 
ica (1908),  193  N.  Y.  26,  89  N.  B. 
829;  Manufacturer'a  Commercial 
Co.  T.  Blita  (1909),  131  A.  D.  17, 
lis  N.  ¥.  Supp.  403;  Smith  *. 
Diiou  (1912),  150  A.  U  S71)  Bark- 
ley  V.  Muller  (1914),  149  N.  Y. 
Supp.  620,  164  A.  D.  351;  Sabine 
T.  Paine  (1915).  ISt  N.  Y.  Supp. 
735;  Womn  V.  Security  Bk.  of  N. 
Y.  (1915),  156  N.  Y.  Supp.  474; 
Dalrympie  v.  Sebwarte  (1917),  164 
N.  Y.  Supp.  496. 

North  CarollBa.—  Steonhilper  v. 
Basin^ht    (1910),   193   N,   Car.   293, 

89  S.  B.  S22;  Meters  v.  Petty 
(IBIO),  153  N.  Ckr.  462;  Woods  v. 
Finley  (1910),  153  N.  Car.  497,  69 
S.  K.  902;  Elgin  C^ty  Banking  Co. 
V.  McEscheon  (1913),  79  S.  E.  680. 

North  DakoU.— Nat.  Bk.  of  Com- 
merce V.  Pick  (1904),  13  N.  Dak. 
74.  99  N.  W.  63;  Viets  v.  Silver 
(1909),  IS  N.  Dak.  91,  106  N.  W. 

39. 

Ohio.— Thompson  v.  CStizene  Nat. 
Bk.  of  Adams,  N.  V.  (1909),  32  U. 
C.  131. 

FenBsylTanla. — Flanders  *.  Snare 
(1908),  37  Pa.  Super.  Ct.  23;  Do- 
minion Trust  Co.  V.  Hildoer  (I9l4), 

90  Atl.  69;  Lincoln  Nat.  Bk.  of 
PitUburg  V.  Miller  (1917),  100  Atl. 
269,  295  Pac.  467;  Johnston  v. 
Knipe  (1918),  103  Atl.  957. 

Sonth  Dakota. —  Piper  *.  Uagen 
(1914),  146  N.   W.  692. 

Wyoming.— Capitol  HUl  St.  Bk. 
T.  Sawlina  Nat.  Bk.  (1916),  160 
Pac.  1171. 

United  States.— McKee  v.  Dis- 
trict Nat.  Bk.  (1912),  38  A.  C  (D. 
C.)  465. 
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SectiMi  31.     The  indorsement  must  be  written  on  the  inatm- 

ment  itaelf  or  upon  a  paper  attached  thereto.     The  signature  of 

the  indoreer,  without  additional  words,  is  a  sufficient  indorsement. 

AUbaina.— Cl»Tk     t.     T%oinpM»a      curity    Co.    r.    Main    Ht.   Pharmacy 

<19I9).  69  So.  93S.  (191T).  94  S.  E.  ZOS. 

Colondo.—  M*rki      *.      MnnMn         Ofcio,— Thompwm  v.  CitisenB  Nat. 
(lOlS),   149   Pae.  440.  Bk.  of  Adanu,  N.  Y.  (1909),  32  U. 

C.  131. 
Oklaboma. —  Howard    y.    KiDcaid 


Kanua. — Offenstein  t.  Weygandt 
(1913),  89  Kana.  739,  132  Pac.  991; 
Parmaworth  ,.  Burdkk  (I91S|.  147       *,""*'    '"   ^^    "*'    ""*"'''   ' 


Pac.  863. 


UUndt  Bamk   *.  Utterback   (1916), 
leo  Pae.  713;  Met.  DiMonnt  Co.  v. 

HaauchoMtta  ^  Mayberry      v.  p^^j,  ^^,^^     ,„  Pa..  707. 

fipragne  (1908>,  199  Maw.  301.  Ore,on.- Firrt  Nat,  Bk.  of  Pom- 

MlMonrl- Am.  Union  Tr.  Co.  ».  „oj  ».  McCuUough  (1908),  60  Oreg. 

Never  Break  Sange  Co.  (1916),  190  508.  93  Pac.  366. 

S.  W,  10*5.  PeasaylTania.— Flandera  r.  Snare 

Hew  Toik.— Manufacturer'a  Com-  (19081,  37  Pa.  Super.  Ct.  28. 

ntercial  Co.  v.  Blitz   (1909),  131  A.  Vl^nla.  —  Colona      v.     Parkaley 

D.  17,  115  N.  ¥.  Bupp.  402;  People  Nat.  Bk.  (1917),  92  H.  E.  979. 

V.  Fowler  (1914),  132  N.  ¥.  Supp.  United  SUtea— Woir  v.  Am.  Tr. 

672.  ft   Sav.    Bk.    (1914),    814   Fed.    7St 

North    CanUna.— Comeretal    Be-  (C.  C,  A.,  7tli  Ct.]. 

Section  32.  The  indorsemetit  must  be  an  iDdordetnent  of  the 
entire  instnimeDt  An  indorsement  which  purports  to  transfer  to 
the  indorsee  a  part  only  of  the  amount  payable,  or  wliich  purports 
to  transfer  the  instrument  to  two  or  more  indorsees  eeverally,  does 
not  operate  as  a  negotiation  of  the  instrument.  But  where  the 
instrument  has  been  paid  in  part,  it  may  be  indorsed  as  to  the 
residue. 

Kaasaa—OirenBtmn  t.  Waygandt  TauwHM.— Ahrene  ft  Ott  Co.  t. 
11913),  89  Kana.  739,  132  Pac.  991.      Moore  ft  Bona   (1913),   174  S.   W. 

Hew   Yaik.— Barkley    ▼.    MnUer      270. 
(1914),    149    N.    Y.   Supp.   620,    164 
A.  D.  351. 

Section  33.  An  indorsemrat  may  be  either  special  or  in  blank; 
and  it  may  also  be  either  restrictive  or  qualified,  or  conditional. 

Kentnckr-— Cioolrick  *.  Wallace  Hew  Ysrk.— Standard  Steam  Spec. 
<1913),  137  S.  W.  920.  O).  v.  Corn  Ezch.  Bk.   (1917),  116 

■IwaaiL—  MiUer  v.  People'^  Sav.      N.  E.  3SS,  220  N.  Y.  478. 
Bk.  (1916),  186  B.  W.  6*7. 
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Section  34.  A  special  indorsemeDt  specifies  the  person  to  whom, 
or  to  whose  order,  the  inetrnment  is  to  be  payable ;  and  the  indorse- 
ment of  snch  indorsee  is  necessary  to  the  further  negotiation  of  the 
instrament.  An  indorsement  in  blank  Bpecifies  no  indorsee,  and 
an  instrument  so  indorsed  ia  payable  to  bearer,  and  may  ba  nego- 
tiated by  dellTery. 


PaauTlraBla.— Lineofai  Nat.  Bk. 
ot  Ftttslnirg  *.  Milter  (19ITI,  lOO 
AtL  £69,  255  Pm.  4ST. 

TeimuaM.—  Elgin  CSty  Bldf .  0>. 
r.  Hall  (1907),  119  Teon.  5U,  108 
8.  W.  lOSS;  First  N«t.  Bk.  of  Ow- 
ner T.  Smith  <lBlfl),  1B3  B.  W. 
tJ62;  KananMD  *.  Qmbagui  (1916). 
185  B.  W.  619. 

Vermnit.— Bale  t.  WindMr  Sav. 
Bk.   (1917),  9S  Atl.  993. 

United  SUtM.— Jerman  t.  Ed- 
wardi  (1907),  29  A.  C.  (D.  C) 
S3S;  Howell  t.  Commercial  Nat.  U. 
(1913),  40  A.  a  (D.  C.)  370. 


Colorado.—  Wedgv  Hitiee  Cb.  t. 
Deii*cr  Nat  Bk.  (1903),  19  Oolo. 
App.  18S,  73  Pae.  873. 

HlMomL — Simpson  v.  Van  [An- 
Ingham  (1916).  183  B.  W.  324; 
Prieat  T.  Oanet  (»17).  191  B.  W. 
1048. 

New  Jenay.—  Uacfclntoeh  t. 
Gibba  (igm),  79  N.  J.  L.  40,  74 
Atl.  706. 

Vew  York.— Seaboard  Nat.  Bk. 
T.  Bk.  of  Amerk*  (1908),  193  N.  Y. 
t6,  86  N.  B.  B29i  BUodard  Steam 
Spec.  Co.  V.  Com  Exch.  Bk.  (1917), 
116  N.  E.  S«6,  220  N.  Y.  478. 

OiesoB  — State  t.  Hinton  (1910), 
G6  Oreg.  4S8,  109  Pae.  24. 


SectiiHi  3S.  The  holder  may  eoDTert  a  blank  indorsement  into 
a  special  indorsement  by  writing  over  the  signature  of  the  indorser 
in  blank  any  contract  consistent  with  the  character  of  the  indorse- 
ment. 

Alabama.— Bank  of  TallaBsee  t.  Oklahoma.— Keisel      t.     Baldoek 

Jordan   (1917),  7S  So.  930.  (1915),  154  Par.   1IB4. 

CalUflnla.—  Santa  Marina  Oo.  y.  Vnited  States.—  Jerman    v.    Gd- 

Cadanfan  Bk.  of  Commerce  (1919),  wards  (1907),  S9  A.  a  (D.  C.)  SK. 
254  Fed.   891;    In   re  Jarmuloweky 
(1918),  M9  Fed.  319. 

Section  36.    An  indoraemoit  is  reatrictive,  which  eitlier: 

(1)  Prohibits  the  farther  negotiation  of  the  instrument;  or 

(2)  Constitutes  the  indorsee  the  agent  of  the  indorser;  or 

(3)  Yeeta  the  title  in  Ihe  indorsee  in  trust  for  or  to  the  use  of 
some  other  person. 

But  the  mere  absence  of  words  implying  power  to  negotiate  does 
not  make  an  indorsement  restrictiTe. 
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—  Rasa     T.     CominerM 
Tmrt  Co.  11919),  69  So.  8M. 

Alkassa*. —  Wemer  FImio  Go. 
HenderMn  ft  Reese   (191S),   IBO  B. 
W.  495. 

CftBBecticnt.'- Lippitt  t.  Thamei 
Lo«a  ft  Trust  Co.  (1914),  90  A. 
>89. 

If inesii.— CStitcM  Trust  Co. 
W«rd   (ISlfl),  IW  S.  W.  3di. 

Hetea«ka.— Antelope   Oo.   Bk. 
Wri^t    <1S1S),    90    Neb.    631,    ] 


N.  W.  1123;  Nat.  Bk.  of  Oominerce 
T.  Bowemerer  (1917),  IM  N.  W. 
503. 

New  Yoik.—  Standard  Steam 
Spec.  Oo.  V.  Com  Ezeh.  Bk.  (1917), 
lis  B.  E.  SB6,  SaO  N.  T.  478. 

Ifotth  Carollaa. —  VurchlBon  Nat. 
Bk.  T.  Dunn  Oil  MiUa  Co.  (1909), 
ISO  N.  Car.  TIS,  64  a  B.  885. 

Roith  DakoU.— Smith  r.  Show 
(1007),  16  N.  Dak.  306,  113  N.  W. 
1062. 


Section  37.  A  restrictive  iDdorsement  confers  upon  the  indorsee 
the  right: 

(1)  To  rec«ve  payment  of  the  inBtrument; 

(3)  To  bring  an;  action  thereon  that  the  indorser  conld  bring; 

(3)  To  transfer  his  rights  as  anch  indorsee,  where  the  form  of 
the  indoraeroent  anthorizea  him  to  do  so. 

But  all  anbaequent  indorsees  acquire  only  the  title  (^  the  firat 
ittdoraee  under  the  restrictive  indorsement. 


■ebnaka.— Antelope  Co.  Bk.  v. 
Wri^t  (1912),  BO  Neb.  Ml,  134 
N.  W.  lias. 

Hew  ToA^-Baruch  t.  Bucklej 
(1915),  151  N.  Y.  Snpp.  853. 

Hartli  Canlina. —  Hnrchison  Nat. 
Bk.  T.  Dann  Oil  Hills  Co.  (1909), 
150  N.  Car.  718,  64  8.  E.  685. 

Ocecva-— Smith  t.  Bajrer  (1906), 


Washington.— Hettger  v.  SIgali 
(1914),  146  Pac.  72. 

United  States. —  JermaQ  v.  Ed- 
wards (1907),  29  A.  C.  (D.  C.)  535; 
HcKee  t.  Diatriet  Nat.  Bk.  (1912), 
38  A.  C.  (D.  C.)465. 


Section  38.  A  qualified  indorsement  constitutes  the  tndoreer  a 
mere  asaigoor  of  the  title  to  the  inetrument  It  may  be  made  by 
adding  to  the  indorser's  signature  the  words  "  without  recourse  ** 
or  any  words  of  similar  import.  Such  an  indorsement  does  not 
impair  the  negotiable  character  of  the  instrument. 

AUbama.— People's  Bank  of  Ho-  Co.   t.   Kearaley    (1918),   172  Pao. 

bile  T.  Moore  (1918),  76  Bo.  789.  404. 

Aikaosas; — Morebead    t.    Hjutib  Indiana. — CoWert    t.   Harrington 

(1016).  182  8,  W.  921.  (1916),  112  N.  E.  340. 

CaUfanda.  —  Hammond    Lumbar 
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Iowa. —  Higbj  T.  BahnntuM 
(IWT),  !»3  N.  W.  347. 

Keatucky.— Ooolridc  y.  WilUc* 
(I9U),  1S7  8.  W.  920. 

LooiaiaBB.— Pui^«tt  t.  Fok  Gro- 
«M  Oo.  (1910),  m  La.  151,  S3  So. 
47S. 

Muaachnaetta. —  Aronion  t,  Nu- 
renlMTs  (1914),  105  N.  E.  lOSS. 

HichifUL— Gale  r.  .  Mayhew 
(1910),  IBl  Ulch.  96,  12S  N.  W. 
781;  Bebmidt  r.  Pc^  (1B12),  172 
UM>.  1B9,  137  N.  W.  S34. 

MlmiMata.— Slimmer  v.  St.  Bk. 
of  HalaUd   (1916).  159  N.  W,  79S. 

Hotth  Caroliaa. —  Evana  v.  Free- 
man  (1906),  14S  N.  Car.  61,  54  S. 
B.  847;  Bk.  of  SampMD  v.  Hatrher 
(1901),  181  N.  Car.  339,  63  S.  E. 
808;  Uerehanto  Nat.  Bk.  of  Indian- 


410. 


(1914),  SI  S.  ] 


Copeland  t.  Bnrk* 
(191B),  15S  Pac.  1163:  Howard  t. 
Kincaid  (1B16),  ISO  F»c.  «28. 

Oreson.— Pay*  v.  Ford  (1913), 
131  Fae.  1013. 

TenaMwe.— Elgin  Citj  Bldg.  Co. 
T.  Hail  (IBOT),  lis  Teno.  S4S,  IDS 
8.  W.   1068. 

Dtali.— Leavitt  r.  Tbnntoa 
(1911),  38  Utah,  351,  113  Pae.  77. 

Weat  Viifiala.— Pollar  Sav.  A 
Tr.  Co.  T.  C!r»w(ord  (1911),  70  8. 
E.  1089;  Uarion  Nat.  Bk.  *.  Harden 
(1918),  87  S.  E.  600. 

WUconaiB. — Thorpe  v.  Hindeman 
(1904),  1"3  Wis.  149,  101  N.  W. 
417,  107  Am.  St.  1003,  68  L.  B.  A. 
146. 


Section  39.  Where  an  indorsement  is  conditiona],  a  party  re- 
quind  to  pay  the  instrntnent  may  disregard  the  condition,  and 
'  make  payment  to  the  indorsee  or  bb  transferee,  whether  the  con- 
dition has  been  fulfilled  or  not.  But  any  person  to  whom  an  in- 
atrument  so  indorsed  is  negotiated,  will  hold  the  same,  or  tbs 
proceeds  thereof,  snbject  to  the  rights  of  the  person  indorsing  con- 
ditionally. 


Alabama.— Bank  of  TallasBee  t. 
Jordan  (1917),  75  So.  930. 

Florida. —  WilUanu  ▼.  Peninaula 
Grocery  Co.    (1617),  75  So.  517. 

HlMOnti.—  tiumby  t.  Ha  jden 
(1914),  168  8.  W.  8S9. 

tttw  Mexico.—  Firat  Nat.  Bk.  of 
Albuquerque  y.  Stover  (1S16),  155 
Pac  90S. 

Hew  Yoik.— Pinto  t.  Pulidor^ 
(1917),  182  N.  y.  Supp.  736. 


IfoTth  Dakota.— Smith  v.  Brad- 
ley fl907),  16  N.  Dak.  306,  112  N. 
W.  1063. 

Sontb  Dakota.— Bolbart  t.  Imw 
rition  (1914),  148  N.  W.  19. 

Tenneaaee.— Cohn  t.  Lonn  (1916), 
182  B.  W.  634. 

Utah.- Parmera  &  Stock  Grow- 
era'  Bank  r.  PativMit  Valley  Land 
Co.   (1917),  16S  Pac.  462. 


Section  40.     Where  an  instrament,  payable  to  bearer,  is  indorsed 
■pecially,  it  may  neTortheless  be  further  negotiated  by  dellyery; 
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but  the  person  mdoning  specially  is  liable  as  indoner  to  oolj  neb 
holders  ss  make  title  through  his  indonement. 

United    Statea.— HechuicB  -  An. 
Kat.   Bk.   V.   Coleman    (1B13),   204 


Iowa.—  Tte  Union  Bk.  of  Bridge- 
water  V.  Spies  (1911),  IGl  Iowa, 
178. 


Section  41.  Where  an  instiiuneiit  is  payable  to  the  order  of  two 
or  more  payees  or  IndoreeeB  who  are  not  partners,  all  most  indorse 
onlfiss  the  one  indorsing  has  anthoritj  to  indorse  for  the  others. 

Bk.  T.  Etteneon'B  EtUte  (1913), 
15B  8.  W.  448. 

Hew  Tnk.— Flrat  Nat.  Bk.  of  the 
Cit7  of  Brooklyn  t.  Qridler  (1906), 
lis  A.  D.  398,  98  N.  T.  Bnpp.  443; 
Harti  T.  BtatB  Nat.  Bk.  of  N.  Tons- 
wuda  (1911),  131  N.  Y.  Supp. 
1049,    14T   A.    D.    2S0. 

PenBayiraiila. —  Nef ens  v.  Port 
(1911),  411  Fa.  Super.  Ot.  428. 

Shade  lalaad.— Oaksdale  Mfg.  Oo. 
r.  Caarke  (1908),  !9  R.  I.  192,  M 
At).  <81. 


Sdioonover 


Eaoaaa.—  Voria     v. 
(1914),   138   Pae.   807. 

MicUcan.—  Kanf  man      t.      State 

SaT.  Bk.  (1908),  ISl  Hicb.  89,  114 

N.  W.  B83,  IB  L.  K  A.  (N.  B.)  630, 

'    UO   Am.    St.    ZS9;    Warden   Grocer 

.  Blandinf  (1910),  ISS  N.  W. 


2U. 


-Market  A  Fulton  Nat. 


Section  42.  Where  an  instninient  is  drawn  or  indorsed  to  » 
pcovon  as  "  Casbin "  or  other  fiscal  ofiker  of  a  bank  or  corpora- 
tioD,  it  is  deemed  prima  facie  to  be  payable  to  the  bank  or  corpo- 
ration of  which  he  is  snch  officer;  and  may  be  negotiated  by  either 
the  indorsemoit  of  the  bank  or  corpontion,  or  the  indorsement  of 
the  officer. 


HUboI*.— Heaenathan  t.  DaTls 
(1909),  243  I1L  87,  90  N.  E.  289. 

lewa.— Griffin  r.  Erakine  (IBOO), 
131  Iowa,  444,  109  N.  W.  13;  Watta 
V.  SaTinga  Bank  (1917),  185  N.  W. 
8>7. 

KeattiAy.— Eadea  v.  Huhlenberg 
Co.  S>T.  n.  (1914),  1«3  S.  W.  494. 

HinoaiL— Qage  v.  Baak  of  Hol- 
«0«b  (1917),  190  8.  W.  1077. 


Orecoa. —  FIrrt  Nat.  Bk.  of  Pom- 
eroy  t.  HeCallougk  (1908),  50  Oreg. 
508,  93  Pae.  3S6. 

Penaaylraaia.— Nejena  r.  Port 
(ISll),  48  Pa.  Super.  Ct.  428. 

WaakJaftOB.^  Hanaon  t.  North- 
ern Bk.  *  Tr.  Co.  (1917),  1S7  Pa«. 
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Section  43.  Where  the  name  of  ■  payee  or  indorsee  is  wrongly 
designated  or  miBspelled,  he  raa;  indoree  the  instrament  aa  therein 
described,  adding,  if  he  think  fit,  his  proper  signatoie. 

Aikaaaaa.—  Boekland  *.  Storch 
{1S10),  18S  8.  W.  262. 

Section  44.  Where  any  person  is  nnder  obUgatiffii  to  indorse 
in  a  reprea^itBtiTe  capacity,  he  may  ladorM  in  goch  tenu  •■  t» 
negative  personal  liability. 

H«w  York.— ChelKft  Bk.  t.  Tint 
Un.  Pmbf.  Ohnrch  (IBIS),  ISS  H. 
T.  Supp.  901. 

Section  45.  Except  where  an  iudorsement  hears  date  after  the 
maturity  of  the  instrument,  every  negotiation  ia  deemed  prima 
facie  to  hare  been  effected  before  the  instrument  was  overdue. 

AUbamA.— BlediM   t.   aty   Nat.  Ohio.— Wofcrmmii  t.  BmnA  (1WM>, 

Bk.   of  Belma    (191S),   7  Ala.   App.       28  O.  C.  ISS. 
199.  60  8o.  848.  OkUli«ii..-Mrt.  Dta.  C*.  ..  Da. 

ir«w  YoA—OerniMi-Ain    Bk.   ».       ^,^  j^^  p^    ^^ 

Cnnniiigham    (1904),    97   App.   Dtv. 

2*4,  89  N.  T.  Snpp.  B38;  Colborn  v.  Wyomlnf.— Holds  worth   ».  Blytli 

Afbr^n    (1907),  54   MiBC.   633,   10*       *  P^^P*   (1915),  146  Pae.  «03. 
N.  y.  Supp.  B«8;  LanniDg  <r.  Tnut  tTidted  SUtea.— Cktholle  Univar- 

Oo,  of  An.  (1910),  122  N.  Y.  Snpp.      titj  v.  Waggftmao  (190S),  32  AppL 
48S.  D.  a  BOT. 

Section  46.  Except  where  the  contrary  ^pean,  every  indorse- 
tnent  ie  presumed  prima  facie  to  have  be^i  made  at  ttie  plaoe  where 
the  instrument  is  dated. 

Haw  YoriL— CbMBkal  Nat.  Bk. 
T.  Kellogg  (IBOB),  183  N.  Y.  93,  7B 
N.  B.  1103. 

Sectimi  47,  An  instrumrat  negotiable  in  ita  origin  coatinnea 
to  be  n^otiible  until  it  has  been  reatrictively  indorsed  or  dis- 
charged hj  payment  or  otherwise. 

Connectlnrt.— Cent.    Nmt.    Bk.    r.  Chnroh    v.    Sweettaal    (191T),    243 

Stoddard   (1910),  83  Conn.   330,   T6  Fed.  2S9;  BmerBOQ  v.  FMar  (191T), 

Atl.  473;  Uppitt  v.  Thamei  Loan  »*«  Ved.  042. 
Jt   Trust  Od.    (1914),  90   Atl.   369i 
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Kisaotnl— LADt!  t.  Hji»i  (191S), 
1«3  Mo.  App.   688,   147  S.  W.   SI4. 

N«w  Jeraty. —  Qibba  v.  Allen 
(igiS),  94  At).  01. 

Hew  Terk.— HcBee  Co.  t.  Shoe- 
mkker  (191S),  160  M.  T.  Snpp.  291; 
Cnuini  T.  Bi^nwD   (1913),  14S  N. 


Y.  Snpp.  348;  UeHUl  v.  BbaUito 
(1919),  173  N.  Y.  Bnpp.  810. 

Oklahoma.— Uaion  Hat.  BMik  ol 
Hauillon,  Uhio  t.  U>rfleld  (1S18), 
174  Pm.  1034. 

Rhode  IiUnd.— Omksdala  Hfg.  Oa. 
V.  Clarke  (1908),  S9  B.  L  192,  S9 

AtL  eai. 


Section  48.  The  holder  may  at  any  time  strike  oat  uij  in- 
doreement  which  is  not  neceasarj  to  his  title.  The  indoTBer  whose 
iDdoreemeBt  ia  Etnick  out,  and  all  indonen  subsequent  to  him,  are 
thereby  relieved  from  liability  od  the  instrument. 

Carter  v.  Batler  (WM),  174  8.  W. 
399. 

New  Jtmrf. —  Fofahnaa  ▼.  Pru- 
dential Realty  Oq.  (1BD7),  74  N.  J. 
L.  S70,  67  AtL  303;  Haekintoah  t. 
Qibbi  (1909),  79  N.  J.  L.  40,  74 
AtL  708. 

United  SUtM.— Jermaa  *.  Ed- 
wards (1907),  29  A.  C.  <D.  C) 
S35;  Howell  t.  Oommaivial  Nat. 
Bk.  (1913),  40  A.  C.  (D.  C.)   370. 


-  New  Haven  Hfg. 
Co.  V.  New  HBTen  Pulp  Co.  (1903), 
7«  Conn.  136,  SB  AtL  604. 

Kanaaa.— King  t.  Bdlamy  (1910), 
82  Kus.  310. 

CUT.  V«gg(lB13), 


Qoalls 
.  474;  Nance  v. 
170   S.    W.    429  [ 


-BDiott 
(1910),  130  S.  ^ 
DaTward    (1914) 


Section  49.  Wbere  tiie  holder  of  an  instniment  payable  to  his 
order  transfers  it  for  Taloe  without  indorsing  it,  the  transfer  vests 
in  the  transferee  Buch  title  as  the  transferor  had  therein,  and  the 
transferee  acquires,  in  addition,  tiie  right  to  have  the  indorsement 
of  the  transferor.  But  for  the  pnrpoee  of  determining  whether  the 
transferee  ia  a  holder  in  doe  course  the  n^tiation  takes  effect  as 
of  the  time  whm  the  indorsement  is  actaally  made. 


Arkaasas.— WIUlamsoB  Bk.  A  Tr. 
Oo.  V.  UDee  (1914),  169  S.  W.  868. 

CaUfenia. —  Bhoenhalr  v.  Jonei 
(1917),  1«5  Pa«.  971. 

Colorado.— lAM  v.  Lane  (1914), 
140  Pae.  804. 

Conaectlcat.— tSoodsell  v.  The 
MeBlrar  Bros.  Cb.  (1912),  80  Oana. 


Florida.— Bantea  v.  Ovr  (191S), 
61  So.  184. 

Iowa.— Roy  t.  Duff  (191S),  152 
N.  W.  606. 

Kanaaa—  Smith  t.  Nelaon  t^nd 
A  CaUle  Oo.   (1914),  213  Fed.  56. 

Kentacky. —  CUlegham  t.  Loaie- 
ville  Dry  QoodH  Oo.  (1910),  14  Ky. 
718,  131  S.  W.  995;  FoBter-B  Admr. 
v.  HetcaU   (1911),  US  8.  W.  314. 
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-  Ki«fer  *.  Tolbert 
(19IS),  161  N.  W.  529. 

HiaMDTl.—Marlcet  ft  Fulton  Nat 
Bk.  T.  Ettenson's  F:aUte  (1913), 
158  S.  W.  448;  TowDMud  «  Alwel 
(1918),  20S  a.   W.   447 

Hew  Yoilc— MBimfactDrer'B  Cbm- 
mercwl  Co.  t.  BUU  (1M9).  131  A. 
D,  IT,  115  N.  y.  Sapp.  402;  U«uw 
T.  PboeDiz  Nat.  Bk.  (1904),  94  A. 
D.  331,  Sa  N.  Y.  Supp.  S3i  Brown 
V.  JamM  (1911),  130  N.  T.  Rupp. 
3331  Harts  *.  SUte  Nat.  Bk.  of  N. 
TooawEodft  (1911),  13]  N.  Y.  Rupp. 
IMS,  147  A.  D.  250. 

MOTtli  CanUaa.—  Mayers  r.  Me- 
RlmmoD  I190S),  140  N.  Ckr.  640, 
S3  8.  B.  447,  111  Am.  lit.  S79;  Keal 
*.  ConttrnctiOD  Co.  (190«),  143  N. 
Qir.  429,  65  U.  B.  826;  Johnton  Oo. 
Bav.  Bk.  t.  Ucoggln  Drag  Co.  (1910), 
07  8.  E.  293;  8teiuhUper  *.  Ba- 
eiDght  (1910),  1S3  N.  Oar.  393,  09 
8.  E.  222;  Elgin  City  Banking  Co. 
1.  Mctlachon   (1913),  78  B.  E.  SBO. 

OiefOB.—  First  Nat.  Bk.  of  Pom- 
tioy  V.  McCnllough  (1908),  50  Oreg. 
608,  S3   Pac.   306;   Baker  t.  Horan 


(1913),  136  Pac  30;  Witt  t.  Otnip> 
bellUkin  Soap  Go.  (1913),  134 
(1913),  134  Pac.  316. 

Penniylraiiia.— Nat.  Bk.  of  Pitts- 
burg *.  Miller  (1917),  100  AU.  269^ 

Sontk  Dakota.—  Piper  r.  Hagts 
(1914),    146  N.  W.  698. 

TeueHee.—  I^ndie  t.  WbH* 
Bros.  (1913),  152  S.  W,  1031;  Allen 
T.  Hayes  (1918),  201  S.  W.  135. 

Dull.—  EscamlUa  t.  Pingree 
(1914),  141  Pae.  103. 

WaBfalBxtOK.~OX>)tinor  t.  Slatter 
(1908),  4S  WaA.  493,  93  Pac  1078; 
Flrat  Nat.  Life  Aasuranee  Boc.  of 
Am.  T.  Farquhar  (J913),  135  Pat. 
619;  Puget  Sonnd  SUte  Bank  r. 
Washlngtoii  Paving  Co.  (1917),  16S 
Pac.  S70. 

Wiactatin.—  Lawleaa  t.  Stat« 
(1902),  114  Wis.  189,  89  N.  W.  891 ; 
Marling  \.  Fitzgerald  (1909),  138 
Wis.  93,  120  N.  W.  388;  Swanby 
T.  Northern  St.  Bk.  (1912).  150 
Wis.  572,  137  N.  W.  793. 

Wyoming.— Chpitol  Hill  St  Bk. 
T.  Rawings  Nat.  Bk.  (1916),  160 
Pac.  1171. 


Section  60.  Where  ta  instrameDt  is  negotiated  back  to  a  prior 
party,  such  party  may,  subject  to  the  prOTiaions  of  this  act,  rassue 
and  further  n^otiate  the  eame.  But  he  is  not  entitled  to  enforce 
payment  thereof  against  any  intenrening  party  to  whom  he  was 
personally  liable. 


Alabama.— Oerman-Am.  Nat.  Bk. 
T.  Lewis  (1913),  9  Ala.  App.  393; 
Brltnell  *.  8mitb  (1914),  6S  So. 
569;  Owlngs  Lumber  Co.  t.  Marlowe 
(1917),  76  8o.  926. 

nUaols. —  Trego  v.  Cunningham's 
F^t.  (191S),  IDS  N.  E.  350,  267  D). 
367. 

Kansas.— Security  State  Bk.  v. 
Clark  (1916),  160  Pac  1149. 


Maaaadiuetta.- Qaimby  r.  Tar- 
nnm  (1906),  190  Mass.  811,  7S  N. 
E.  671. 

HlMiaadppL--  Adair  *.  Bank  of 
Hickory  Flat  {1B17],  7S  So.  758; 
MiUer  ».  Oiinn  (1917),  196  B.  W- 
552. 

Hew  York.— Steinberger  r.  Hlt- 
tolman  (1S15),  156  N.  T.  Supp.  320. 
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ARTICLE  IV.     . 

BIOUTS  OF  THE  HOLDER. 

Section  51.  The  holder  of  a  negotiable  iDstrument  may  ene 
thereon  in  his  own  name  and  payment  to  him  in  due  course  dis- 
cbarges the  instrument. 

75  KanB.  SSB,  89  P*r.  678;  King  v. 
BelUmr  <191l>),  82  Kana.  310; 
Lamer  t.  Shorthill  (1919),  IT6  Pac. 
107. 

Kentucky.— Cliateau  Tr.*  Bank- 
ing Co.  V.  Smith  (1909),  133  Ky. 
418,  118  8.  W.  279;  Callaghan  r. 
LouUville  D17  Goods  Co.  (1910),  14 
Ky.  712,  131  B.  W.  99S;  Harriaon 
V.  Pearcy  (1917),  192  8.  W.  513; 
Harriaon  v.  NlebolaoD- Foley  Vo. 
(1916),  200  S.  W.  929;  Sparr  t. 
Fulton  Bank  (191S),  201  S.  W.  310. 

Haiatcbuetta. —  Fay  v.  Hunt 
(leoS),  190  Hase.  378;  Jump  t. 
Leon  (19De),  19S  Maea.  Sll;  Eddy 
V.  Fogg  (1906),  192  Maia.  943; 
Lowell  V.  Bi<AfoTd  (1909),  201 
HaM.  S43,  88  N.  E.  1 ;  WhlddOD  t. 
Spngue  (1009),  203  Haaa.  526; 
Perry  t.  Pye  (1913),  102  N.  E. 
653i  Harrey  t.  Squire  (1914),  105 
N.  E.  356. 

Htohiian.—  Gde  t.  Mayhew 
(1910),  161  Mich.  96,  12S  N.  W. 
781;  Gen.  Conf.  Aaan.  ft  Co.  t. 
Midi.  SaniUrium  (1911),  166  Mich. 
S04i  Reed  v.  McReady  (1912).  136 
N.  W.  488;  Schmidt  t.  Pegg  (1912), 
172  Mieh.  199,  137  N,  W,  524. 

HlMonri.^  Rliodea  v.  Guhman 
(1911).  1S6  Mo.  App.  344;  Milbank- 
Scampton  Milling  Co.  v.  Farkwood 
(1911),  133  S.  W.  667;  Lipscomb 
T.  Talbott  (1912),  147  S.  W.  79S. 

Hontana.—  Case  Medicine  Co.  r. 
Simpson   (1918).  170  Par.  12. 

Hebnaka.— Antelope  Co.  Bk.  t. 
Wright    <191S),    90   Neb.    621,    134 


Alabama.—  Darden  v.  HoUoway 
(1911),  1  Ala.  App.  661,  Sfl  So.  32; 
Coats  r.  Mut.  Alliance  Co.  (1911), 

174  Ala.  S65,  56  So.  916;  Jeffcraon 
Co.  Sav.  Bk.  V.  Interstate  Sav.  Bk. 
(1912),  4  Ala.  App.  363,  59  So.  348. 

Alixona. —  Leon  v.  Citizen's  Bldg. 
A  Ijwn  Aasn.   (1912),  14  Arii.  294. 

Arkansta.— Pinson  t.  Cobb  (1914), 
166  8.  W.  943;  Keathley  v.  Hol- 
land Banking  Co.  (1914),  166  S.  W. 
953;  Little  v.  Arkansas  Nat.  Bk. 
<1914),  167  S.  W.  75. 

Colorado.  —  Ullery  t.  Brohm 
(1905),  20  Colo.  App.  389,  79  Pac. 
ISO;  Sykes  v.  Kruse  (1911),  49 
Colo.  560,  113  Pac.  1013;  Bank  of 
Bromfield  t.  McKinley  (1912),  125 
Pac.   493. 

Connecticut.—  New  Haveu  Mfg. 
Co.  Y.  New  Haven  Pulp  Co.  (1903), 
76  Conn.  126,  55  Atl.  604. 

Idaho.— Craig  v.  Palo  Alto  Stock 
Farm  (1901),  16  Ida.  701,  102  Pac. 
393;  Home  Land  Co.  t.  Osbora 
(1910),  19  Ida*  75,  112  Pac.  764; 
Utah  Implement  Vehicle  Co.  v.  Ken- 
yon   (1917),  164  Pac.  1177. 

niinaU.— Stitzel  v.  Miller  (ISIO), 
157  m  App.  390  (No.  2);  Wood- 
ward T.  Donovan  (1912),  167  111. 
App.  503;    Harney  t.  Lee   (1912), 

175  ni.  App.  250;  W.  A.  Fowler 
Paper  Co.  v.  Beat  Jones  Sales  Book 
Co.  (1913t,  183  III.  App.  310. 

Iowa. —  Vander  Ploey  v.  Van 
Znnk  (1907),  135  Iowa,  350.  112 
N.  W.  807. 

Kansaa- Boline  v.  Wilson  (1907), 
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N.  W.  1123;  Ortenberg.T.  HaTka 
(1914),  1«  N.  W.  713. 

New  Jersey. —  Hill  *.  BuebBiutn 
ri905) .  71  N  J.  L.  301 :  R.  M.  Owen 
A  Co.  *.  Storms  ft  Co.  (1909).  78 
N.  J    L.   154,  72  Atl.  441. 

Hew  Tork.—  Poeas  *  TwHftb 
Ward  Bk.  (1904),  43  Miac  45.  BO 
N.  Y.  Sapp.  B57;  Hunter  v.  Allen 
(1905),  105  A.  D.  597;'  Schlesinger 
t  KursTOk  11005),  94  N.  Y.  Supp. 
442,  47  Hisc.  634;  Qeary  t.  Dyke- 
nuin  (1914).  14«  N.  Y.  Bupp.  611; 
Rogera  T,  Morton  (ISOS),  46  Hiec. 
494.  99  N.  Y.  Slipp.  49;  Cnrtia  t. 
DoDgliB  (1911).  130  N.  Y.  Supp. 
10S4;  Csemey  «.  HaM  (1911),  144 
A.  D.  430  (Haj  12] ;  Harti  t.  SUte 
Kat.  Bk.  of  N.  Tonowanda  (1911), 
131  N.  Y.  Snpp.  1045,  147  A.  D. 
250;  People's  Nat.  Bk.  ol  Baeken- 
■ack  T.  Rice  (1912),  133  N.  Y.  Supp. 
•22;  Schwartz  *.  Goln  (1912),  149 
A.  D.  496;  HaEUT  t.  Drbaek  (1913), 
142  N.  Y.  Bnpp.  323.  81  Him.  133; 
Dalrjmple  *.  Sobwarti  (1917).  164 
N.  Y.  Supp  496. 

North  CaroUaa. —  Roller  v.  Mc- 
Kinney  (1912),  74  S.  E.  966;  Park 
T  Exam.  (1911),  156  N.  Oar.  226; 
Martin  ft.  tiarrett  v  Mask  (1912), 
15S  N.  Car.  436;  Vauglian  t.  Exam. 
(U13),  161  N.  Car.  492,  77  S.  E. 
679;  First  Nat  Bk.  v.  WarMW 
Drug  Co.  (1914),  Bl  S.  E,  993. 

North  Dakota.—  Am.  Soda  Foun- 
tain Co.  T.  Rogue  (1908),  17  N. 
Dak.  375,  116  N.  W.  339;  Grower 
1.  MuraU  (1912),  23  N.  Dak.  577. 
137  N.  W.  830;  Parmer's  Bank  of 
Mercer  Co.  v.  Riedlinger  (1914),  146 
N.   W.  956. 

Ohio.— Wehrmau  v.  Beech  <190«), 
2B  0.  C.  128;  Moore  t.  Central  Nat. 
Bk.  of  CaevetaBd  (1910),  81  0.  C. 
614. 


Oreson. —  Fishbnrn  i.  LoDderahau- 
sen  (1007),  50  Oreg.  B63,  92  Pae. 
1060,  14  L.  R.  A.  (N.  8.)  1234; 
Smith  T.  Bayer  (1911),  US  Pac. 
148;  Gleaoon  t.  Denson  (19131.  133 
I>ae.  830;  H8witt».An<Irew«(1914). 
140  Pae.  438. 

PenntylvAnia.— JohnsoB  Uo.  Sa«. 
Bk.  T.  Kock  (1908),  38  Pa.  Snper. 
(3t.  553;  Levy  t.  GIDigan  (1914), 
90  Atl.  647. 

Rhode  laland. — Hutefatnga  t.  Ren- 
balter  (1902).  23  R.  I.  S19 

South  Dakota.— Piper  «.  Hagen 
(1914),  146  N.  W.  692. 

Vtah.— Bscaniilla  ».  Plngree 
(1914).  141  Pac.  103. 

Virgliiia.--  Heshman  ▼.  Bibb 
(1916),  Se  S.  E.  64. 

WadiiuKtoti.— Capitol  Nat.  Bk.  t. 
Robinson  (1900),  41  Wash.  454,  83 
Pac.  1021;  Jackson  v.  Mercantile 
Fire  Ins.  Co.  (1907),  45  Wash.  244, 
08  Pac.  127:  Hillman  v.  SUnley 
(1909),  56  Wash.  320,  105  Pac.  316; 
G{«dfellDW  T.  First  Nat.  Bk.  (1913), 
129  Pac.  90;  First  Nat.  Life  Assur- 
ance Soc.  of  Am,  V.  Fkrqnhar 
(1913).  13S  Pac.  619;  Harris  r. 
Johnson  (1913),  134  Pac  1048;  C^arr 
T,  Bonthires  (1914),  140  Pac.  339, 

Wert  Virginia.-  Farmer's  Nat 
Bk.  V.  Howard  (1912),  71  W.  Va. 
S7,  76  S,   E,   122. 

WlKonalu.- Swanby  *.  Nortberv 
St.  Bk.  (1912),  150  Wis.  572.  13T 
N.  W.  763. 

United  SUtea,—  Hilton  v.  Penaa- 
cola  Bk.  ft  Tr.  Co.  (1911),  190  Fed. 
126,  111  C.  C.  A.  166;  Ijoth  T.  Weil 
(1913),  209  Fed,  60S;  PensaeoU 
State  Bk.  r.  Melton  (1913),  210 
Fell.  57;  First  Nat.  Bk.  t.  Fox 
(1913),  40  A.  a   (D.  C)   430. 
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Secti<HL  62.  A  bolder  io  due  course  is  a  holder  vho  has  takea 
the  mfltrnment  uDder  the  totlowmg  coDditions: 

(1)  That  it  is  complete  and  regular  upon  its  face; 

(2)  That  he  became  the  holder  of  it  before  it  was  overdue,  and 
vithont  notice  that  it  bad  been  previously  diGhonored,  if  lucb  was 
the  fact; 

(3)  That  he  took  it  in  good  faith  and  for  value; 

(4)  That  at  the  time  it  was  negotiated  to  him  be  had  no  notice 
of  any  infinnity  in  the  inatmmeDt  or  defect  in  the  title  of  the 
person  negotiating  it. 

Colorado.—  McMmn  t.  Walker 
(1903),  3t  Colo.  361,  T9  Pae.  lOSS; 
Wedge  Mines  Co.  v.  Dmver  Nat. 
Bk.  (1903),  19  Colo.  App.  IBS,  73 
Pm.  873;  First  Nat.  Bk.  of  lowm 
atj  T.  Smith  (1913),  13S  Pac.  460; 
Qeorge  v.  WilliamB  (1915),  U9  Pac. 
B37j  Min.  A.  MUI.  Co.  v.  Btephennon 
(1917),  165  P&c.  soil  Burnham  In- 
vestment Co.  V.  Sethman  (1918), 
ITl  Pac.  884;  Chorch  v.  Sweetland 
(1917).  843  Fed.  S89. 

COBiwctlcnt.—  Meratck  v.  Alder- 
man (1905),  77  Conn.  At4,  60  Atl. 
109;  Johnson  Co.  Bav.  Bk.  v.  Walker 
(1909),  aa  Conn.  24;  a.  &,  79  Conn. 
S48,  6S  Atl.  13a  (1906),  SO  Conn. 
B09,  69  Atl.  IS;  First  Nat.  Bk.  v. 
PaWeW  Auto  Co.  (1917),  99  Atl. 
877;  Continental  Credit  Co.  v.  FAy 
(1917),  100  Atl.  435;  Tiee  v.  Moore 
(1909),  Sa  Conn.  344,  73  Atl.  133. 

Delaware.—  Serarity  Tr.  ft  Safe 
Dep.  Co.  V.  DuTosH  (1913),  86  Atl. 
S09. 

Ploriaa.— Seott  t.  Taylor  (1913), 
63  Fla.  613;  Berrjhill-Cromatk  Co. 
T.  Manitowoc  Shipbuilding  Jk  Drj 
Dock  Co.  (1913).  63  So.  720;  Jones 
V.  Manitowoc  Shipbnllding  i.  Dry 
Do«k  Co.  (1918),  63  So.  S90;  Sum- 
Ur  Co.  SUte  Bk.  v.  Hayi  (1915), 
67  Bo.  109;  Jonei  t.  The  Uanftowoa 


-  MerchanU  Nat.  Bk. 
of  I^fayette  v.  Horria  (1909),  1S3 
Ala.  51,  51  So.  19;  Sneed  v.  Bar. 
elift  (1911),  1  Ala.  App.  397,  SB  So. 
S»;  Sneed  v.  Barclift  (1911),  3 
Ala.  App.  397;  ContlnenUI  Credit 
Co.  r.  Btf  (1917),  100  Atl.  43S; 
Darden  v.  Bolloway  (1911),  1  Ala. 
An>.  6«1,  56  Ho.  32;  Moseler  v. 
8ti\m*  Nat.  Bk.  (1911),  67  So.  91; 
Stone  V.  Goldberg  &  Lewis  (1913), 
6  Ala.  App.  249,  60  So.  744;  Bruce 
T.  Citinen's  Nat.  Bk.  of  Lineville 
(1913).  64  So.  82;  Hartsell  v.  Rob- 
erts (1913),  64  So.  90;  Clark  v. 
Tbompwin  (1915),  60  So.  935;  Qti- 
nos  Nat.  Bk.  v.  Buofaeit  (1916), 
Tl  So.  83;  Sherrill  'v.'  Merch.  t, 
Ueeh'.  TruH  A  Saviaga  Bk.  (1916), 
70  So.  723;  Hadson  *.  Rapton  SUte 
Bk.  (1917),  75  So.  695;  Norria  v. 
Hercttanta  Nat.  Bk.  (1911),  2  Ala. 
App.  434,  B7  Bo.  71;  Bank  of  Tal- 
laaaee  (1917).  75  Ho.  930;  Davis  v. 
r\ojA  (1917),  77  So.  413;  Birming- 
ham Trust  ft  Sav.  Co,  v.  Howell 
|I«18),  79  So.  377. 

Aikaaaaa. —  fiarrfaon  v.  Morgan 
Carry  Co.  (1914),  170  8.  W.  578; 
CaBioan  v.  Ainsworth  (1916),  176 
B.  W.  316;  Ooaqtieror  Tmat  Co.  v. 
Revea  Drug  Cb.   (1915),   176  S.   W. 
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BhipbuildiDK  &  Dry  Dock  Cd. 
(1913),  »  FU.  457;  Bam  v.  Lee 
(19IT),  74  Bo.  7. 

Idalio.— Wlatoi  r.  Nob«  (1910). 
19  Idft.  18,  112  P»e.  926;  Unian 
Sti>ch:  YardB  N*t.  Bk.  v.  Bolsn 
(1908),  14  Id&.  87,  93  Pkc.  508; 
Sheffield  V.  Clttand  (1911),  19  Ida. 
612,  IIS  Pu.  20;  Schellenberger  v. 
NonrM  (1911),  20  Ida.  323,  118  Pac. 
508;  Brawn  v.  Miller  (1913),  23 
Ida.  307,  125  Pai.  981;  P»rk  ». 
JohnMU  (IBII),  20  Ida.  S48,  119 
Pbc.  52;  Park  v.  Brandt  (1911),  20 
Ida,  660,  119  Pac.  877;  Winter  T. 
Hutchins  (1911),  20  Ida,  T49,  119 
Pac.  883;  McCarty  v.  Lowry  (1912), 
123  Pac.  943;  Altschul  v.  Rogera 
(19121,  63  Ida.  512,  128  Pac.  1048; 
McFarUnd  t.  Johnson  (1912).  23 
Ida.  S94,  127  Pac,  908;  Nelson  v, 
Hudgel  (1913),  23  Ida.  327,  130 
Pac.  85;  The  Kouthweet  Nat.  Bk, 
of  Kansas  City  v.  Baker  (1913),  23 
Ida.  428,  130  Pac.  799;  S.  W.  Nat. 
Bk.  of  Kaosaa  City  v.  Lindley 
(1916),    159    Pac.    1082. 

minoia.— Scbintz  v.  Am.  Tr.  ft 
Bav.  Bk.  (1909),  15S  III.  App.  76; 
Peterson  v,  Emery  (1910),  154  III. 
App.  294 ;  Manusaier  v.  Wright 
(1910),  158  III.  App.  214;  Perks  t. 
Eahlcman  (1911),  165  III.  App.  420; 
Black  y.  Downea  (1912),  176  III. 
App.  358 ;  Richter  v.  Burdock 
(1913),  157  ni-  410,  100  N.  E.  1063; 
Christina  v.  CnsseDiano  (1912).  129 
HI.  873.  57  So.  157;  Weir  k  Craig 
Mfg.  Co.  V.  Bonus  (19131,  177  111. 
App.  628 ;  Justice  v.  Stonecipher 
(1915),  108  N.   E.   732,  267  111.   449. 

Indiana. —  Parker  v,  Hickman 
(1916),  111  N.  E.  649. 

Iowa. — Wankee  Sav.  Bk.  v.  .Tones 
(1916).  150  N.  W.  691;  Commemal 
Nat.     Bk.    y.    Citizens    SUte     Bk. 


(1906).  132  Iowa,  706,  1«9  N.  W. 
19B;  McKnigbt  v.  Parsons  (1907),' 
136  Iowa,  390,  113  N.  W.  858,  125 
Am.  St.  265;  Vander  Ploey  v.  Van 
Zunk  (1907),  135  Iowa.  390,  113 
N.  W  807;  Keegan  v.  Rock  (1905), 
138  Iowa,  39,  102  N.  W.  SOS;  Oty 
Nat.  Bk.  T.  Jordan  (1908),  139 
Iowa,  4Bg,  117  N.  W.  578;  MontroM 
Say.  Bk.  v.  Clausaen  (1908),  137 
Iowa,  73,  114  N.  W.  547;  Tow  v. 
CfaambeTlain  (1908),  139  Iowa,  569. 
117  N.  W.  369;  Arad  ».  Ayleswortb 
(1909),  145  Iowa,  189.  133  N.  W. 
1000;  OVonnor  t.  Kleiraan  11909), 

143  Iowa,  435,  131  N.  W.  1088; 
Iowa    Nat.    Bk.    v.    Ckrter    (1909), 

144  Iowa,  715,  123  N.  W.  237;  CaM 
V.  Beyer  (1910),  129  N.  W.  947; 
Woodbury  t.  Click  (19111.  151 
Iowa,  648,  132  N.  W.  67;  atiiens 
State  Bk.  v.  Lankin  (1912),  134  N. 
W.  882;  Stotta  T.  FawHeld   (1914). 

145  N.  W.  61;  Farmers  &  Mercb. 
St.  Bk.  *.  Shaffer  (1915).  154  N. 
W.  485;  LeOere  v.  Philpott  (I9I9), 
151  N.  W.  825;  Roy  v.  Duff  (1915), 
153  N.  W.  606;  Higby  V.  Babren- 
fna  (1917),  1S3  N.  W.  247;  Todd  t. 
Bank  of  Edpwood  (1917),  169  N. 
W.  593. 

Kanaaa.—  Nyhart  v.  Hubach 
(1907),  76  Kang.  194,  90  Pac.  796; 
Yonle  V.  Foiba  (1907),  76  Kana. 
20,  90  Pac.  1090;  GaU  (^ty  Nat. 
Bk.  V.  Tbral)  (1911),  85  Kaas.  394; 
Bk.  of  Wilber  v.  Freeburg  (1911). 
84  Kana.  239;  McMillan  t.  Gardner 
(1912),  88  Kans.  279;  Doty  v.  Gar- 
field Township  (1913),  89  Kana. 
719;  Underwood  y.  Qu'antia  (IBll), 
116  Pac.  3G1;  Murchiaon  v.  Niea 
(1913),  87  Kans.  77;  Ireland  V. 
Shore  (1914),  137  Pac.  926:  The 
Stock  Ex.  Bk.  y.  Wykes  (1913),  8S 
Kane.  790;   Smith   v.   Nelson   Und 
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ft  Ckttle  On.  (1»14).  Sli  Fed.  90; 
F.  ft  M.  BMk  V.  BmI  <1918),  170 
P«».  1007. 

KeatHCk7.—  Wilkine  t.  Uahar 
(1906).  123  Kj.  «»6,  B7  S.  W.  37; 
Citizens  Bftnk  v.  Bank  of  Weddj 
(1907).' 186  Ky.  169.  103  8.  W. 
S49;  Owteau  Tt,  ft  Banking  Co.  v. 
Smith  (1»0»),  133  K;.  41S.  IIS  S. 
W.  279;  Bothwell  v.  Corum  (1909), 
13S  Kjr.  767,  123  S.  W.  291;  Cftmp- 
twl[  T.  Fourth  Nat.  Bk.  of  Cincin- 
nati (1910),  137  Kj.  SSS,  126  8.  W. 
114;  Jett  V.  8tandef«r  (1911),  143 
Ky.  787,  137  S.  W.  513;  Am.  Nat. 
Bk.  T.  MadfaoD  (1911),  144  Ky. 
152,  137  S.  W.  1076;  Austin  v.  Firat 
Nat.  Bk.  of  Scottsville  (1912),  190 
Ky.  113;  BobertaoD  t.  Commercial 
SMTurlty  Co.  (1913),  191  Ky.  336, 
153  S.  W.  490;  Gahren,  Dodge  ft 
Halthy  r.  Parkeraburg  Nat.  Bk. 
(1914),  162  S.  W.  113S;  Harnson 
r.  Ford  (1914),  165  S.  W.  683; 
Pr*tt  V.  Rounds  (1914),  169  S.  W. 
84B:  Edelen  v.  Muir  (1915),  174 
S.  W.  474;  Gaertner  v.  Kraft 
(1915),  176  S.  W.  207;  Bernard  v. 
Napier  (1916),  181  8.  W.  624;  Har- 
riaoD  V.  Union  Store  Co.  (191S), 
201  8.  W.  31. 

Laid^uM.— Wolf  V.  Zachary  ft 
N.  E.  R,  Co.  (191U,  128  La.  1092, 
55  So.  665;  Dieks  v.  Johnson 
(1913),  63  So.  700;  Gajan  t.  Patout 
ft  Bouguierea  (1913),  63  So.  985; 
HcCowen  v.  Baraett  (1915),  68  So. 
102. 

Maiyland. —  Arnd  v.  Heckert 
(1908),  108  Md.  300,  70  Atl.  417; 
Burke  v.  Smith  (1909),  111  Md. 
624,  75  Atl.  114;  Weant  v.  South- 
ern Tr.  ft  Dep.  Co.  (1910),  112  Md. 
463,  77   Atl.  289. 

Hasudiuetts. —  Boston  Steel  ft 
Iron  Co.  T.  Steuer  (1903),  183  Mast. 


140,  06  N.  E.  646;  Howe  t.  Bow- 
man (1903),  183  Mbbs.  4BS,  67  N. 
E.  636;  Mehtinger  v.  Harrlman 
(1904),  185  Maaa.  245,  70  N.  E.  51; 
Maaa.  Nat.  Bk.  v.  Snow  (1905),  1S7 
Mass.  159,  72  N.  E.  959;  White  ▼. 
Dodge  (1905),  187  Maaa.  449,  73  N. 
E.  549;  Thorpe  v.  White  (1905), 
188  Mass.  333,  74  N.  B.  592;  Flile- 
brown  V.  Hayward  (1906).  190 
Haaa.  472;  BuEzell  v.  Tobin  (1909), 
201  Maaa.  1,  SS  N.  E.  923;  DeBeiset 
T.  Longhery  (1910),  205  Mass.  8, 
91  N.  E.  297;  Neaaon  v.  Miller 
(1910),  205  Maaa.  515;  Johnson- 
Kettell  Co.  T.  Longley  Luncheon 
Co.  (1910),  207  Mass.  52;  UwUto> 
Trust  ft  Safe  Dep.  Co.  v.  Shack- 
ford  (1913),  S13  Mau.  432;  Frank- 
lin Sav.  Bk.  T.  International  Tr. 
Co.  (1913),  215  Mass.  231,  102  N. 
E.  363;  Quincy  Mutual  Fire  Ins. 
Co.  V.  International  Tr.  Co.  (1914), 
104  N.  E.  845;  Nat.  Bk.  of  New- 
berry V.  Wentworth  (1915),  105  N. 
E.  626;  Nat.  Inv.  ft  Security  Co. 
T.  Corey  (1916),  111  N.  B.  357; 
Bank  Invcatraent  Security  Co.  t. 
Carey  (1916),  111  N.  E.  357;  Colo- 
nial Fur  Ranching  Co.  v.  Firat.  Nat. 
Bk.  (1917),  116  N.  E.  731. 

Hichlgjin. —  Neyena  v,  Worthing- 
ton  (1908),  150  Mich.  S80,  114  N. 
W.  404,  18  L.  R.  A.  (N.  S.)  142; 
Peojde's  BIdg.  ft  Loan  Aaen.  v,  Ruti 
(1909),  198  Mich.  440;  dale  v.  May- 
hew  (1910),  161  Mioh.  96,  125  N. 
W.  781;  Hakea  v.  Thayer  (1911), 
131  N.  W.  174;  Crosby  v.  Reynolds 
(1912).  196  Fed.  640;  White  r. 
Wadhsms   (1919).  170  N.  W.   BO. 

Hinneaota.—  Finseth  v.  Scherer 
(1917),  165  N.  W.  124;  Gould  Y. 
Svendsgaard  (1919),  170  N.  W.  595. 

Hiaaiaslppi.— Moyge  Real  Eat.  Co. 
y.    First    Nat.    Bk.    of    Commeroa 
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(1916),  70  So.  821;  First  Nat.  Bk. 
T.  McGrath  ft  Son  Co.  (1916),  73 
Bo.  701)  AdBir  t.  Bank  ot  HickoT; 
Flat  (1917),  75  So.  7S9, 

Hismnri.— Chitwood  v.  HatBeld 
(1909),  136  Ho.  App.  688;  Sublette 
V.  Brewington  (1S09),  139  Mo.  App. 
410,  138  B.  W.  1150;  Bk.  ot  Hous- 
ton V.  Day  (1909),  123  S.  W.  756; 
Job«i  V.  Wilson  (1910),  124  S.  W. 
64S;  Bk.  of  Ozarlc_  v.  Hanaka 
(1910).  14a  Mo.  App'  110,  12S  S. 
W.  221;  Jotineon  Co.  Sa».  Bk.  v. 
MiltB  (1910).  143  Mo.  App.  26S,  127 
B.  W.  43,'i;  Bk.  of  0»rk  v.  Tuttle 
(19I0I.  144  Mo.  App.  394;  Coleman 
T.  Stocke  (1911),  159  Mo.  App.  43, 
139  S.  W.  216;  Nat.  Bk.  ot  Oom- 
iner«e  in  St,  t^uis  v.  Morris  (1911), 
156  Mo.  App.  43,  13B  S.  W.  1009; 
Unk  V.  Jackson  (1911),  158  Mo. 
App.  63.  139  S.  W.  S88;  Birch  Tree 
StaU  Bk.  y.  Dowler  (1912),  163 
Mo.  65,  149  S.  W.  843;  Federal 
DiiwDunt  Co.  V.  B«id  (1912).  162 
Ho.  App.  238;  Schneider  v,  Jolinson 
(1912),  143  S.  W.  78;  Hill  v.  DiHon 
(1913),  161  S.  W.  881;  SUte  Bk. 
of  FreeiKirt  v.  Cape  Girardeau  &.  C. 
R.  Co.  (1913),  155  S.  W.  nil; 
(Jreer  v.  Orirhard  (19131,  161  H.  W. 
875;  Tapee  v.  Varley  Walter  Co 
(1914),  171  S.  W.  19;  Long  v.  Sha- 
fer  (1914),  171  S.  W.  690;  Bank  ot 
P«lk  V.  Wood  (1915),  173  S.  W. 
1093;  Farmers  A  Traders  Bank  v. 
Laird  (1915).  175  S.  W.  116;  Fox 
T.  Brosim  (19151,  173  S.  W.  693; 
Hadley  v.  (ireenville  (1916),  187  S. 
W.  597;  Md*«n  County  Bank  v. 
Brown  (1916).  186  S.  W.  785;  Mil- 
ler V.  People's  Sav.  »k.  (1916).  186 
S.  W.  547;  Priest  v.  (iarnet  (1917). 
191  a  W.  1048;  Casiraer  V,  Schwartj 
(1918),  201  S.  W.  592;  Long  v.  Ma- 
son  (1918),  20O  S.  W.  1062;  Bacon 


T.  Seiehardt  (1919),  208  S.  W.  34; 
Bacon  t.  Theiaa  (1919),  208  S.  W. 
254;  Nevtna  v.  Coleman  (191S),  200 
S.  W,  445. 

Montana. —  N,  W.  Improvement 
Co.  V.  Rhoades  (1916),  158  Pat. 
832;  State  Bk.  ot  Moore  v.  Porsyths' 
(1910),  41  Mont.  249;  Brophy  Gro- 
cery Co.  V.  WiUon  (1912),  45  Hoot, 
489,  134  Pac.  510;  Baker  8UU  Bk. 
T.  Grant  (1917),  166  Pae.  27;  Bub- 
ler  V.  Loftua  (1917).  165  Pac.  001. 

Hebiaska.—  Benton  t.  Sikyta 
(19091.  84  Neb.  BOS,  122  8.  W.  60; 
Bolew  V.  WriKht  (1911),  B9  Neb. 
lie,  13]  S.  W.  IBS;  Central  Nat. 
Bk.  V.  Ericson  (1912),  92  Neb.  396, 
138  N.  W.  563 ;  Farmers  Nat. 
Bk.  of  Lyons  t.  Dixon  (1912).  91 
Neb.  652,  136  N.  W.  845;  First  Nat. 
Bk.  of  Shenandoah  v.  Kelgord 
(1912).  91  Neb.  178,  135  N.  W.  548; 
Fisher  v.  O'Banlon  Rowan  Appt. 
(1913).  93  Neb.  528,  141  N.  W. 
157;  StofK  Brewing  Co.  v.  Skirving 
(1913),  142  K.  W.  669;  OsteobenT 
V.  Kavka  (1914).  145  N.  W.  713; 
T>ougla8  T.  Burton  (1915),  ISO  N, 
W.  653;  SUte  Bk.  of  Omfth*  ». 
Huftman  (1916),  160  N.  W.  115; 
Marshall  r.  Kirschhaum  (1917).  161 
N.  W.  577, 

New  Jersey,^  Borough  of  Mont- 
vale  V.  Peoples  Bank  (1907),  67 
Atl.  67:  Rice  V.  Barrington  (1906), 
75  N,  J,  L.  806,  70  Atl,  169;  Ixiuia 
De  Yonge  ft  Co.  v,  Woodport  Hotel 
ft  Land  Co.  (1909),  72  Atl.  439; 
Clark  v.  Barthold  (1916),  93  Atl. 
699;  Linbarjccr  v.  Board  ot  Educa- 
tion of  West  N.  Y.  (1912),  83  N. 
J,  L,  446. 

New  York. — Brewater  v.  Bchrader 
(1899).  26  Misc.  480;  Rosenwald  v. 
Goldstein  (1899).  27  Misc.  827;  Citi- 
aens  Nat.  Bk,  v.  Ulienthal   (1899),. 
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40  A.  D.  609;  McCannon  v.  Shtntt 
(1900),  140  A.  D.  460;  Benedict  v. 
Kri-as  (1904).  89  N.  Y.  Supp.  fl07i 
Consolidated  Nat.  Bk.  v.  Kirkland 
(1904),  99  A.  D.  121,  91  N.  Y.  Supp, 
393;  KetcliaD  v.  GovJn  (ISOl),  3S 
MUc.  37B,  71  N.  Y.  Supp.  991;  M. 
Croh'i  Sons  Co.  ».  Schneider  (1901), 
34  Misc.  195,  es  N.  Y.  Supp.  6S2; 
Ureeser  \.  ISugBrman  (1902),  76  N. 
Y.  Snpp.  022.  37  Misc.  799  j  Citi- 
UDB  Bk.  of  Buffalo  r.  The  Rung 
Furniture  Co.  (1902),  76  A.  D.  471; 
Perth-Amboy  Mut.  Loan  ABitn.  v. 
Chapman  (1903).  80  A.  D.  996; 
Paokard  v.  Figlinolo  (1909),  114 
H.  Y.  Supp.  793;  ComiiiBky  v.  Cole, 
iiian  (19091.  114  N.  y,  Supp.  375; 
Weiss  V.  Rieser  (1909).  62  Misc. 
292.  114  N.  Y.  Supp.  983;  Sutlier- 
land  V.  Mead  (1903).  »0  A.  D.  103, 
BO  N.  Y.  Kupp.  504;  Kaiwh  v.  Pot- 
tier  ft  Styners  Mfg.  &  Importing 
Co.  (1903),  81  N.  Y.  782,  82  A.  1). 
230;  Mitctietl  v.  Baldwin  (1903), 
8S  A.  D.  266,  84  N.  Y.  Supp.  1043; 
Packard  t.  Windilolz  (1903),  40 
Misc.  347,  affirmed  63  A.  D.  365 
(1908);  Simpson  v.  Hetter  (1904), 
42  Misc.  483.  87  N.  Y.  Supp.  243; 
Albany  Co.  Bk.  v.  People's  Co-op. 
Ins.  0>.  (1904),  9S  A.  D.  47,  36  N. 
Y.  Supp.  73;  Sclireyer  v.  Bailer  ft 
Co.  (1904),  97  A.  D.  185:  Goetting 
V.  Day  (1904),  87  N,  Y.  Supp.  910; 
Citizt^na  SUte  Bk.  v.  Cowlea  (1903), 
190  N.  Y.  346.  73  N.  E.  33,  revers- 
ing a.  c,  89  A.  D.  280;  Cliemiral 
Nat.  Bk.  V.  Kellogg  (1905),  133 
N.  Y.  92.  75  N.  R.  1103;  The  Bk. 
of  Am.  V.  Waydell  (1905),  103  A. 
n.  25,  92  N.  Y.  Supp.  fififi.  citing 
25,   Sutherland   v.   Mead,   RO   A.   D. 

103  and  Rosman  v.  Mahonpy.  Sfl  A. 
D.  377;  Milins  T*Kauffmaii  (1905), 

104  A.  D.  442,  93  N.  Y.  Supp.  669; 


HamDton  N*t.  Bk.  v.  Upton  (1905), 
100  A.  D.  lOS;  Orr  v.  So.  AmbOf 
Terra  Cotta  Co.  (1909).  94  N.  Y. 
Supp.  524.  47  Misc.  604;  Rogers  v. 
Morton  (1905).  46  Misc.  494,  95  N. 
Y.  Supp.  49 ;  Hover  v,  Ma^oy 
(1905),  48  Misc.  430,  96  N.  Y.  Supp. 
925;  Hathaway  v.  County  of  Dela- 
ware (1906),  185  N,  Y.  368,  78  ff. 
E.  193,  13  L.  R.  A.  (N.  S.)  273,  113 
A.  D.  909;  Eiias  v.  Whitney  (1906), 
98  N.  Y.  Supp.  667.  SO  Miw.  326; 
Schlesinger  v.  Leiimaire  (1906),  99 
S.  V.  Supp.  3Sa ;  Rosenthal  ». 
Freedman  (1907).  53  Misc.  59S,  103 
N.  Y.  Supp.  714;  MrCehee  v.  Cooke 
(1907),  55  Misc.  40,  10.1  N.  Y.  Supp. 
60;  Siegmeii-trr  v.  l.iHpenard  Realty 
Co.  (19071.  107  N.  Y.  Supp.  198] 
The  Uansevort  Bk.  of  New  York 
Uilday  (1907),  110  N.  Y.  Supp. 
271,  53  Misc.  107;  Rice  v.  Eialer 
(1907),  119  A.  D.  132;  Am 
Ziegfeld  <190T).  52  Misc.  571;  Nat. 
Bk.  of  Bsrre  v.  Foley  (1907t.  94 
Miap.  126,  103  -N.  Y.  Supp.  553 
.Strauss  V.  .St.  l.ouis  Co.  Bk.  (1908) 
136  A.  n.  (i47;  Rosenthal  v.  Par 
sont  (laoS).  110  N.  Y.  Supp.  223 
VaHey  Hew  Distilling  Co.  v.  Riti- 
mann  (190K|.  110  N.  Y.  Supp.  917; 
Hunter  v.  Allen  (1908).  127  A.  D. 
572;  Nat.  Park  Bk.  v.  Soitta  (1908) 
127  A.  n.  634,  111  N.  Y.  8i:pp.  927; 
.Sohlesingpr  v.  r.,<>hinaLer  (lOON).  191 
N.  Y.  69.  S3  N.  H.  65T.  16  I,.  R.  A. 
(N.  S.)  62fi.  123  Am,  St.  591;  .Tovpi 

holT  V.  RcH-kney  (190.SI.  109  N.  Y. 
Supp.  81S.  .^R  Misc.  5.59;  Ward  v. 
City  Tr.  Co.  (I90HI.  192  N.  V.  61, 
S4  N.  E.  .)H.):  Am.  Spivting  Machini 
Co.  V.  .^locum  (1908).  .->8  Misc.  453 
The  Roval  Bk.  of  X.  V.  v.  German 
Am.  Inn.  Ci>.    (19081.   58  Misn.   563 

T.aeehinHky  v,  Mar<Mlio  (190^i.  129 
A.  D.  929;  W'allabout  Bk.  v.  Peyton 
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(1908),  133  A.  D.  727,  108  N.  Y. 
Bupp.  42;  Squire  v.  Ordemkun 
(IB09},  104  N.  Y.  3B4i  Heimbftcb 
T.  DoubledKf,  Page  Co.  I190B).  130 
A.  D.  34;  Republic  Life  Ins.  Co.  v. 
Hudwm  Trust  Co.  (1909),  130  A. 
D.  618;  Bkcod  V.  Montauk  Brewing 
Co.  (190fl),  130  A.  D.  73;  MftDufkc- 
turer'e  ComiDenrial  Co.  v.  BlitE 
(1909),  131  A.  D.  ir,  lis  N.  Y. 
Supp.  402;  Horan  v.  Mason  (1910), 
12S  N.  Y.  Supp.  868;  Frank  t. 
Wolff  1)910),  125  N.  Y.  Supp.  530; 
Ouett  V.  Conture  (1910),  140  A.  D. 
830,  12S  H.  Y.  Supp.  813;  Ferpuon 
V.  Netter  (1910),  141  A.  D.  274; 
Empire  State  Surety  Co.  v.  Nelson 
(1910),  126  N.  Y.  Supp.  4S3;  Dti- 
un3  Sav.  Bk.  v.  Couae  (1910),  68 
MiM.  153;  Hunt  v.  Le«  (1911), 
143  A.  D.  614.  127  N.  Y.  Supp. 
1040;  Buckle;  v.  Lincoln  Trust  Co, 
(1911),  131  X.  Y.  Supp.  105;  Eq. 
Tr.  Co.  V.  Taytor  (1911).  131  N.  ¥. 
Supp.  475.  72  Misr.  52 1  Jacobus  v. 
Jamestown  Mantel  Co.  (1912),  149 
A.  D.  356.  134  N.  Y.  Supp.  418; 
Borough  Bk.  of  Brooklyn  v.  Lara- 
phear  (19121,  138  N.  Y.  Supp.  864; 
Bass  V.  Uoldstein  (1913),  83  Misc. 
413.  145  N.  Y.  Supp.  38;  First  Bk. 
of  NoUsulga  V.  Jones  (1913).  141 
N.  Y.  Supp.  304;  Kasa  v.  Blumberg 
(1913),  142  N.  Y.  Supp.  544;  Lang 
».  Hudgens  (1913),  142  N.  Y.  Supp. 
763.  82  Misc.  388;  Lich-und-Spa- 
kassa  Audorf  v.  Pflzer  (1913).  I5S 
A,  D.  505.  143  N.  y.  Supp.  744; 
Nat.  Disraunt  Co.  v.  William  R. 
Jenkins  Co,  (1913).  143  N.  Y.  Supp, 
B96;  Spencer  4  Co.  v.  Brown  <1913), 
143  N.  Y.  Supp,  994;  Cleary  v. 
Dylteman  (1914).  146  N.  Y,  Supp. 
Bit;  Clement  v.  Saratoga  Holding 
Co.  (1914),  161  A.  D.  S98.  149  N. 
y,  Supp.  638;  Coffin  v.  Tevis  (1914), 


149  N.  Y.  Supp.  986,  164  Misc.  S14; 
Rambaut  v.  Tevis  (1914),  149  .N. 
Y.  Supp.  993,  164  A.  D.  324;  Zl- 
vendling  v.  Kitrosaer  (1914),  14S  N. 
Y.  Supp.  99;  Brown  ».  Rowan 
(1915),  1S4  N.  Y,  Supp.  1098;  Stol- 
ler  T.  Reichgott  (1915).  156  N.  T. 
Supp.  591;  Bergstrom  v.  RitE4:krl- 
ton  Hotel  Co.  (1916),  1S7  N.  Y. 
Supp.  959;  McBee  Co,  T.  SboenuJcer 
(1916),  160  N,  Y.  Supp.  2B1;  Thorn- 
ton V.  Netherlands- A  mer.  Steam 
NaT.  Co.  (1917),  165  N,  Y.  Supp. 
682;  Garone  v.  Rusao  Lndice  Realty 
Co.  (1917),  164  N.  Y.  Supp.  133; 
Kennedy  v.  Hyman  (I91?|.  167  N. 
Y.  Supp,  311;  Gillevan  v.  Owens 
(1918),  169  N,  Y.  Supp.  958. 

Hortb  Carolina.— Toms  v.  Jonea 
(1900),  137  N,  Car.  464;  Manufac- 
turing Co.  V.  Summers  (1906).  143 
S.  Car,  102,  55  S.  E.  523;  Singer 
Mfg.  Co.  V.  Summers  (1906),  143 
N.  Car,  102,  55  S.  E.  522;  Am.  Nat. 
Bk.  T.  FounUin  (1908).  62  S.  B. 
738,  148  N,  Car.  590;  Am.  Nat.  Bk. 
T.  Fountain  (1908),  148  N.  Car. 
590,  62  S.  E.  738;  Murchiaon  Nat. 
Bk.   V.  Dunn  Oil  Mills  Co.    (1909), 

150  N.  Car.  718,  64  S.  E.  885; 
Johnston  Co,  Sav.  Bk.  v.  Chtwe 
(1909).  151  N.  Car.  108;  Bk,  of 
Sampson  v.  Hatcher  (1909),  151  N. 
Car.  359.  66  S.  E.  308;  First  Nat. 
Bk.  of  Kansas  aty  t.  Griffin  (1910), 
153  N.  Car.  73;  atitens  ft  Marina 
Bk.  of  Newport  Newa  v.  Southern 
R.  W,  (1910),  153  N.  Car.  346; 
Myers  t.  Petty  (1910),  153  N.  Oar. 
462;  Hardy  v.  Mitchell  (1911),  ISfi 
N.  Car.  76,  72  S.  E.  95.  161  N.  Cfcr. 
351  (1913),  Park  v.  Exam  (1911), 
72  S.  E.  309;  Am.  Nat.  Bk,  of 
Richmond  v.  Hill  (1915),  85  S.  E. 
209;  Gulf  States  Steel  Co.  t.  Ford 
(1917),  91   S.   E.   844. 
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Mvrtk  DakoU  — Drenkmll  t.  Ho- 
vhu  SUte  Bk.  (1901),  118  N.  Dak. 
10,  88  N.  W.  T24 1  Bank  v.  GaTcean 
(1912),  22  S.  Dak.  STS,  134  N.  W. 
882;  McCarty  v.  KepTeU  (1913), 
139  N.  W.  992;  Nat.  Bk  of  Com- 
merce T.  Pick  (1904),  <3  N  Dak. 
74,  99  N.  W.  S3;  WalUVs  v.  Rock 
(1908),  18  N.  Dak.  45,  US  W.'W: 
511 ;  Farmer's  Bk.  of  Hereer  Co.  V. 
Biedlii«w   (1914),   146  N.  W.   556. 

ObiO.— Tbompeoii  t.  Citlieiu  Nat. 
Bk.  of  Adame  (1909),  32  0.  C. 
131 ;  Spring  Vallry  Hat.  Bk.  t.  So- 
mers  (1910),  21  Ohio  Dec.  772; 
Hamilton  Mach.  Tool  Co.  v.  Mem- 
phia  Nat.  Bk.  (1911),  84  Ohio  St. 
184,  95  N.  E.   777. 

Oklahoma. —  Jenkins  v.  Planter'* 
ft  Heebanics  Bk.  (1912),  186  Pae. 
757;  Wood  V.  Stickle  (1912),  128 
Pse.  10S2 1  First  State  Bk.  of  Okla- 
homa V.  Tobin  (1913),  134  Pac. 
305;  Cedar  Rapids  Nat.  Bk.  t. 
Basfaara  (1913),  33  Pac.  1051; 
Hudson  t.  Moore  (1913),  130  Pac. 
774;  Jones  V.  atiien'e  State  Bk. 
(1913),  135  Pac.  373;  Western  Ei- 
ehange  Bk.  of  Kansas  City  v.  Cole- 
man (1913),  132  Pac.  4B8;  Nat.  Bk. 
of  Commerce  v.  Arnbruster  (1914), 
142  Pac.  393;  City  Nat.  Bk.  t. 
Kelly  (1915),  151  Pac.  1172;  Hod- 
gins  r.  Northwestern  Finance  Co. 
(191S),  148  Pac.  717;  Kelsel  v.  Bal- 
dock  (1915),  154  Pac.  1194;  Nicho- 
Ima  Co.  V.  Thomas  (1915),  151  Pac. 
847;  Norman  t.  Lambert  (1915), 
153  Pac.  1097;  Ogle  T.  Armstrong 
(1B15),  153  Pac.  1139;  Ward  v 
OkWioma  State  Bank  (1915),  151 
Pac.  852i  Lambert  t.  Smith  (1916), 
157  Pac.  909;  Gonqiwror  Trust  Co. 
T.  Simmon  (1S17),  162  Pac.  1098; 
Critaer  v.  Steelsy  (1>1?),  162  Pae. 
TS5. 


Oregon.  —  Brown  v.  Felwert 
(1905),  46  Or^.  363.  80  P«c.  4U; 
White  T.  Savage  (1906),  4S  Oreg. 
604,  87  Pac.  1040;  Firat  Nat.  Bk.  of 
Pomeroy  t.  McCullough  (1908),  50 
Oreg.  508,  93  Pac,  366;  Matlock  t. 
BcheDerman  (190S).  51  Oreg.  49, 
93  Pac.  823.  17  L.  R.  A.  (N.  S.) 
U7;  First  Nat.  Bk.  of  Cbttage 
GrVve  V.  Bank  of  CTottage  Grove 
(19111-  \S9  Oreg.  ^88,  117  Pac.  293; 

Hull  T.  AgHuB  H91t),.60  Oreg.  95, 
118  Pac.  284;  Bailw/VT''>'"i  Em- 
pire C:o.  (1915),  140'Pii«>'"'99>-;:8ilil( 
V.  Allen  (1916),  154  Pac.':4il; 
Everding  A.  Farrcll  v.  Taft  (1917), 
160  Pac.  1160. 

PennfylTiBia.  —  Homewood  Peo- 
ple's Bk.  V.  Heckert  (1903),  207  P«. 
231;  Neil  v.  Neil  (1904),  25  Pa. 
Super.  Ct.  605;  Carman  v.  Gum- 
biner  (1906),  32  Fa.  Super.  Ct.  IBl; 
Allentown  Nat.  Bk.  v  Clay  Product 
Supply  O).  (1907),  217  Pa.  St.  128, 
66  Atl.  252;  Lindsay  v.  Dutton 
(1907),  217  Pa.  148,  66  Atl.  250; 
Stouffer  V.  Kek;hner  (1908),  38  Pa. 
Super.  Ct.  475;  Johnson  Co.  Sav. 
Bk.  V.  Kock  (1908),  38  Pa.  Super. 
Ct.  653;  Lowry  Nat.  Bk,  v.  Hazard 
(1SC9),  223  Pa.  520;  Bowles  v.  Fra- 
Eer  (1910),  109  Pa.  812;  Uranga 
Trust  Co.  T.  Brown  (1911),  49  Pa, 
Sup.  274;  People's  Nat.  Bk,  ol 
FensacoU  t.  Hazard  (1911),  80  Atl. 
554;  Wolfgang  v.  Shirley  (1913). 
86  Atl.   1011. 

Bliode  Island. —  Abraro  t.  Graer 
(1913),  B8  Atl.  884. 

Sonth  Caioliaa. — Commerce  Tnut 
Co.  T,  Grimes  (1914),  82  S.  E.  420; 
Edens  T.  Gibson  (1915),  84  S.  E. 
1005;  Farmer's  Bk.  r.  Crawford 
(1916),  88  S.  E.  13;  Farmers  Mecb. 
Bk.     of     Florence     v.     Whitehead 
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(1916),  89  S.  E.  65T;  Stevens  v. 
Kketter  <19i8),  90  8.  B.  406. 

Sonth  D«k»U.— Kfchney  ».  TbAjar 
<1915),  154  N.  W.  1103;  Runely  t. 
Anderson  (1915),  150  N.  W.  939. 

Tenneawe.— Kimbrongh  t.  Homs- 
hf  (1904),  113  Tenn.  605;  Elgin 
at;  Bldg.  CU.  T.  Hall  (1907),  119 
Tenn.  648,  108  8.  W.  IOCS;  JeSer-^ 
son  Bk,  ot  St.  Louis  v.  ChapBAft-.'- 
Whittee  Lyons  Co.  (1909J,''.123 
Tenn.  415,  123  B,  VI.  64;;-jafrarfa 
V.  Hamblj.  f^lf/s),  180  S.  VI.  183  j 
Merripjon-*.  ^?ititey  (1917),  191  S. 
.  jCiSn-V-MUiBon  Tr.  Co.  v.  SUhl- 
'■.•m»n'-fl916),  183  S.  W.  1012;  Brom- 
ley *.  Chattanooga  Co.  (1917),  198 
S.  W.  775. 

Tezar— DarU  v.  CoiiTerse  (1916), 
188  S.  W.  697;  McCamant  ».  Mc- 
Camant  (1916),  187  S.  W.  1096; 
Sayles  v.  Firat  State  Bank  of  Abi- 
lene (1917),  195  8.  W.  230;  Zie- 
linski  V.  Hernig  (191?),  195  S.  W. 
9S2. 

nt«k.— Cole  Banking  Co.  v.  Sin- 
clair (1908),  34  UUh,  454,  98  Pae. 
411;  Lcavitt  T.  Thurston  (1911), 
38  UUb,  351,  113  Pac.  TT;  Miller  v. 
Marks  (1915),  148  Pac.  412;  HBlper 
St.  Bk.  ».  JackBon  (1916),  160  Pac. 
aS7;  Interstate  Trust  Co.  v.  Hesd- 
lund  (1918),  171  Pae.  SIS. 

Virflnia. —  Aragon  Coffee  Co.  v. 
Rogers  (1906),  105  Va.  51;  Pen- 
nington V.  Third  Nat.  Bk.  of  Colnm- 
buB,  Ga.  (1913).  77  S.  E.  455;  Ara. 
Bk.  of  Orange  v,  McComb  (1906), 
105  Va.  473,  54  S.  E.  J4;  Fayette 
Nat.  Sk.  V.  Runners  (1906),  105 
Va.  689,  S4  S.  E.  862;  City  Nat. 
Bk.  of  Roanoke  v.  Hundley  (19U), 
70  S.  E.  494;  Miller  v.  Norton  A 
Smith  (1913).  77  S.  E.  452;  Wil- 
liams V.  Liphsrt  (1914),  81  S.  E. 
77;  Aoderi>on  v.  Union  Bk.  of  Rich- 


mond (1915),  83  S.  E.  1080;  Fle^- 
Dian  T.  Bibb  (1916),  88  8.  E.  64; 
Holdawortb  v.  Anderson  (1916),  87 
8.  B.  565;  RatclifTe  v.  Coatello 
(191S),  85  S.  E,  469;  Colona  v. 
Parkaley  Nat.  Bk.  (1917),  92  S.  E. 
979. 
Washlogtoq.— McNamara  v.  Jo»a 
■  lr^lMSr^,  its  Wash.  461;  Keene  T. 
.Bdhan  (1905),  40  Wash.  505,  82 
Pac.  884;  Oosline  t.  Dijfoos  (1907). 
45  Wash.  396,  88  Pac.  634;  Reardan 
V.  Cockrell  (1909),  S4  Wash.  400, 
103  Pa.  457;  Gra-y  v.  Boyle  (1909), 
55  Wash.  578,  104  Pac.  828;  Brad- 
ley Engineering  ft.  Mfg.  Co.  t.  Hey- 
bum  (1910),  56  Wash.  628.  106 
Pac.  170;  Cedar  Rapids  Nat.  Bk.  v. 
Myhre  (1910),  57  Wash.  596,  107 
Pac.  518;  Bowles  v.  Praier  (1910), 
109  Pac.  812;  Hughea  ft  Co.  v. 
Flint  (1911),  81  Wash.  460,  118 
Pac.  633;  Uoysea  v.  BeU  (1911), 
62  Wash.  134,  114  Pac.  193;  Scan- 
dinavian Am.  Bk.  r.  Joiinston 
(1911),  63  Wash.  187,  115  Pac. 
102;  Wells  V.  Duffy  (1912),  69 
Wash.  310;  Am.  Sav.  Bk.  ft  Tr. 
Co.  V.  Helgenen  (1911),  64  Wash. 
54,  116  Pac.  837;  Barker  T.  Sartori 
(1911),  66  Wash.  260,  119  Pac,  611; 
Parker  t.  Saxton  (1911),  86  Wash. 
260;  Canadian  Bk.  of  Commerce  v. 
Besuon  Co.  (1912),  123  Pac.  602; 
Davis  V,  Hibbs  (19131,  73  Wa^. 
315,  131  Pap.  1135;  Foumier  v.  Cor- 
nish (1913),  133  Par.  9;  Union  Inv. 
Co.  T.  Rosenzn-cis  (1914),  139  Pac. 
874;  Wash.  Trust  Co.  v.  Keyes 
(1915),  152  Keyes,  1029;  Sdiultt  t. 
Crewdson  (1917),  183  Pac  734; 
Hauson  v.  Roesoh  (1919),  176  Pac. 
349. 

WiBCOnslii.— Aehi  v  Bk.  of  Evens- 
ville  (1905),  124  Wis.  93,  102  N. 
W.   329,  68  L.  B.   A.    (N.  8.)    964, 
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109  Am.  St.  935;  Hodge  v.  Smith 
(ta07|,  130  Wis.  326,  110  N.  W. 
1»2;  AukUnd  v.  Arnold  (190T),  131 
Wis.  64.  Ill  N.  W.  212;  Quiggle  v. 
Herman  (1907).  131  Wis.  379,  111 
N.  \V.  479;  NorthBeld  Nat.  Bk.  v. 
Arndt  (1907),  138  WU.  383,  112  N. 
W.  4M;  Paulson  v.  Bojd  {19D8). 
137  Wis.  241.  118  N.  W,  841;  Kipp 
v.  Smith  11908),  137  WU.  234,  118 
N.  W.  S4g;  Bk.  of  Baraboo  v.  Laird 
(1913),  136  N.  W.  603;  Washburn 
V.  Rieoer  (1912),  149  Wii.  387; 
lireen  v.  Gansten  (1913),  142  N.  W. 
261;  Badger  Machinery  Co.  v.  Co- 
lombia County  Electric  Co.  (1917), 
163   N.  W.  188. 

Wyoming. —  Iowa  State  Sar,  Bk. 
*  Henrj  (1913),  136  Pac.  863; 
Holdaworth  v.  Blyth  ft  Fargo 
(1915),  146  Pac.  603;  In  re  Hopper- 
Morgan  Co.  {1M7},  154  Fed.  849; 
Jn   re    Hill    (1911),   187  Fed.  214; 


First  Nat.  Bk.  of  Slienandoab  t. 
Linver  (1911),  187  Fed.  16,  109  U. 
S.  C.  C.  A.  70;  Nat.  Bk.  of  Com- 
merce in  St.  Louis  t.  Sancho  Pag. 
I'o.  (IBll),  110  C.  C.  A.  112,  1»0 
Fed.  257;  Amalgamated  Sugar  Co. 
V.  U.  S.  Nat.  Bk.  of  Portland.  Oreg. 
(191)),  109  C.  C.  A.  494;  Firit  Nat. 
Bk.  of  Wilkesbarre  v.  Bamum 
(1908),  160  Fed.  245;  Milton  v. 
Peuucola  Bk.  ft  Tr.  Co.  (1911), 
190  Fed.  126,  111  C.  C.  A.  168;  Pen- 
■acola  Stoto  Bk.  t.  Melton  (1913), 
210  Fed.  57;  Howell  v,  Ommercial 
Nat.  Bk.  (1913),  40  A.  C.  (D.  C.) 
374;  OToole  v.  Lanson  (1914).  41 
App.  D.  C.  276;  Pensacola  SUte 
Bk.  V.  Thornberry  (1915),  226  Fed. 
Oil  (C.  C.  A.,  6th  Ct.) ;  Postal  Tel. 
Cable  Co.  V.  Citiieiw  Nat.  lik. 
(1916),  228  Fed.  601  (C.  C.  A.,  3d 
CL);  Nat.  City  Bk.  of  Seattle  v. 
Titlow   <1916),  283   Fed.   838. 


Section  53.  Where  an  instrument  payable  on  demand  ia  nego- 
tiated an  unreasonable  length  of  time  after  its  issue,  the  holder 
is  not  deemed  a  holder  in  due  courBe. 


Idabo.— Miller  v.  Del  Bio  Mining 
A  Milling  Co.  (1913).  136  Pac.  448. 

nUnoU.  —  Greer  v.  Downing 
(1912),  176  Dl.  App.  355. 

Iowa.— Anderson  t.  First  Nat. 
Bk.  of  Oiariton  (1909),  144  Iowa, 
S51,  123  N.  W.  918;  LeClere  v. 
Phiipott  (1915),  151  N.  W.  825. 

KaoMS.—  Doty  T.  Garfleld  Town- 
■hip    (1913),  89  Kmb.   719. 

Haasachuetts.— Gardner  t.  Bea- 
con Trust  Co.  (1906),  190  Mass.  27; 
Cordon  v.  Le*ine  (1908),  197  Mass. 
2fiT.  B3  N.  E.  861,  16  L.  R.  A.  (N. 
S.>   243. 

Hebraaka.  ~  Ostenberg  v.  Kavka 
(1914),  145  N.  W.  718. 


New  York.—  Albany  Co.  Bk.  t. 
People's  Co-op.  Ice  Co.  (1904).  92 
A.  D.  47,  86  N.  T.  Supp.  73;  Royal 
Bk.  ot  N.  y.  V.  Reinscbreiber 
(1911),  186  N.  Y.  Supp.  749;  Stan- 
ley V.  Fran  CO- American  Ferment  Co. 
(1916),  161  N.  T.  Supp.  385. 

Korth  CaToUna.—  Singer  Mfg.  Co. 
V.  Summers  (1906),  143  N.  Car. 
102,  55  S.  E.  522;  Johnson  v.  Las- 
seter  (191J),  155  N.  Car.  47. 

OregOB.—  Matlock  v.  Soheuennan 
(1908),  51  Oreg.  49,  63  Pac.  823, 
17  L.  R.  A.  (N.  S.)   747. 

Sooth  Carolina.—  Williams  t. 
Wedcley  (1915),  84  8.  E.  SV». 


D.qit.zeaOvGoOt^lc 


104 


UNIFORM  NEGOTIABLE  INSTRUMENTS  ACT. 


Tenneaue. — Tlasley  v.  East  Tenn. 
Nat.  Bk.   (igiT),  les  S.  W.  66. 

Viisiiua. —  Aragon  Coffee  Co.  v. 
Bogera  (1906),  109  Va.  SI;  Am.  Bk. 
«f  Orange  v.  McComb  (1906),  105 
Tft.   473,   54   8.   E.   14;   Penoiiigtoii 


V.  Third  Nat.  Bk.  of  Columbus,  U». 
(1913),  77  S.  E.  4S5;  Colona  v. 
Parkeley  Nat.  Bk.  (1917).  93  S.  E. 
979. 

United   Statei.— Penaarala   State 
Bk.  T.  Melton   (1913),  210  Fed.  57. 


Section  54.  Where  tlie  transferee  receives  notice  of  anv  infirm- 
ity in  the  inetrument  or  defect  in  the  title  of  the  person  negotiating 
the  8anie  before  he  has  paid  the  full  amount  agreed  to  be  paid 
therefor,  he  will  be  deemed  a  holder  in  due  course  only  to  the 
extent  of  the  amount  theretofore  paid  by  him. 


AikaiiMs. —  Morehead  v.  Rarrii 
(1916),  182  S.  W.   521. 

IDinoU.—  Weir  ft  Craig  Mfg.  Co. 
T.  BonuB   (1913),  177  111.  App.  626. 

Iowa.— Citizen's  SUte  Bk.  v.  Lbd. 
kin   (1912),  134  N.  W.  888- 

Michigan.— Peopiea  State  Bk.  t. 
Miller  (1915),  1S2  N.  W.  257. 

Miuoori. —  Chitwood  t.  Hatfield 
(1909),  136  Mo.  App.  688;  Link  t. 
Jackson  (1911),  156  Mo.  App.  63, 
139  S.  W.  588;  53  Nat.  Bk.  v.  Mc- 
Crory  (1915),  177  8.  W.  1058; 
Mount  T.  Neighbors  Imp.  ft  Vehicle 
Co.   (1916),   189  S.  W.  614. 

Hebiaaka, —  Oetenberg  v.  Kavks 
(1914),  149  N.  W.  713. 

Mew  York.— Perth -Amboy  Mut. 
Loan  Assn.  t.  Chapman  (1903),  80 
A.  D.  556;  Cioetting  v.  Day  (1904), 
87  N.  ¥.  Supp.  510;  Ferguson  v. 
Netter  (1910),  UI  A.  D.  274;  Bo- 
■enbaum  t.  Rotli  (1914),  150  N.  Y. 
Supp.  396,  164  A.  D.  617;  Interboro 
Brewing  Co.  t.  Doyle  (1915),  191 
N.  Y.  Supp.  32S;  First  Nat.  Bk.  of 
Winona  v.  Buff  Brewing  Co.  (1919), 
154  N.  Y.  8npp.  765;  Title  Guar- 
Co.  V.  Pain  (1915),  155  N.  Y.  Supp. 
833. 

Rortli  CAioUna.— Jolmson  t.  Las- 
■eter   (I91I),  199  N.  Car.  47. 


Nortb  DakoU.—  Walters  t.  Roek 
(1908),  18  N.  Dak.  49.  119  N.  W. 
911;  Bank  v.  Garcean  (1912),  22  N. 

Dak.   576,  134   N.   W.  882. 

Ohio.— Hamilton  Mech.  Tool  Co. 
V.  Memphis  Nat,  Bk.  (1911),  34 
Ohio  St.  184,  95  N.  E.  777. 

Oklahomj.  ~  Hudson  v.  Moore 
(1913),  130  Pae.  774;  Voria  v.  Bird- 
sail  (1S17),  162  Pac.  991;  SUte  v. 
Emery  (1918),  174  Pac.  770, 

PennsylTania.—  Snyder  v.  Com- 
mercial Ex.  Nat.  Bk.  (1908),  221 
Pa.  999,   70  Atl.  876. 

Utah.— Felt  V.  Buah  (1912),  136 
Pac.  688;  Miller  t.  Marks  (1915), 
148  Pac.  412. 

TirginU.— Aragon  Coffee  O.  t. 
Rogers  (1906),  105  Va.  51;  Pen- 
nington V.  Third  Nat.  Bk.  o(  Colum- 
bus, Ga.  (1913),  77  S.  E.  455. 

Washington.—  Cititens  Bk.  ft  Tr. 
Co.  T.  Limpright  (1916),  160  Pac. 
1046. 

Wisconsiii.-  Hodge  v.  Smith 
(1907),  130  Wis.  326,  110  N.  W. 
192;  Green  v.  Gunsten  (1913),  142 
N.  W.  261. 

United  SUtes.— In  re  ContinenUr 
Engine   Co.    (1916),   234   Fed.   Rep. 
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Section  55.  The  title  of  a  person  who  negotiates  an  instrumeDt 
is  defectave  within  the  meaning  of  this  act  when  he  obtained  the 
iDStmment,  or  any  signature  thereto,  by  fraud,  duress,  or  force  and 
fear,  or  other  unlawful  means,  or  lor  an  illegal  consideration,  or 
when  he  negotiateB  it  in  breach  of  faith,  or  under  such  circum- 
etances  as  amount  to  s  fraud. 


ConimeTct 


Wilky 


Wade 


-Hm.  •> 
Tnwt  Co.  (19J5),  6B  Bo.  89;  Peo- 
ple*' Buk  A  Troet  Co.  t.  FI071I 
(1917),  73  Ho.  940;  Jones  v.  Martin 
(1917),  74  80.  7ftl;  Bernheimer  v. 
Gra^    (1918),   78   So.    840. 

Aitaona.  —  Hurley     r. 
(I9ie),   ise  Vhc.  S3. 

Arkanui.  —  Moore       v. 
(1916J,  188  S.  W.  838. 

CaBf ornU.— Merehsnta  Collection 
A^ncy  r.  Roantrue  (1918),  173 
Pu.  600. 

Colorado.— JohDMin  Co.  Sav.  Bk. 
T.  Gre^  (1911),  51  Colo.  358,  11? 
Pk.  1003;  First  Nat.  Bk.  of  Iowa 
City  T.  Smith  |19I3),  138  Pac.  460. 

Connecticnt, —  JoiinBOn  Co.  S>t. 
Bk.  T.  Walker  (1909),  8S  Coun.'24; 
s.  e..  79  Conn.  348,  65  Atl.  138 
(1906),  60  Conn.  509,  60  Atl.  15; 
Continental  Credit  Co.  t.  Ely 
(1917),  100  Atl.  435. 

Idaho. —  Shell enberger  v.  N'oursa 
(1911),  20  Ida.  323,  118  Pac.  308; 
Park  T.  Johnson  (1911),  20  Ida. 
S48,  119  Pac.  52;  Park  t.  Brandt 
(1911),  20  Ida.  660,  119  Pac.  877; 
Winter  v.  Htitchins  (1911),  20  Ida. 
749,  119  Pac.  383;  Brown  v.  Miller 
(1912),   22  Ida.  307,   125   Pac.   981; 

Sonthweetem  Nat.  Bk.  of  Kansaa 
aty  T.  Liodley  (1916),  158  Pac. 
1082. 

minou.— Black  t.  Downea  (1912), 
176  III.  App.  358;  Christina,  v.  Cu- 
aeniano  (1912),  129  111.  873,  S7  So. 


Iowa.— Keegan  v.  Hook  (1905), 
128  Iowa,  39.  108  N,  W.  805;  Mc- 
Knight  T.  Paraona  (1907).  136  Iowa. 
390,  113  N.  W.  853.  125  Am.  St. 
265;  Cox  V.  aine  (ISOS).  139  Iowa, 
128,  117  N.  W.  4B:  O'Connor  t. 
RIelman  (1909),  143  Iowa,  435.  131 
N.  W.  1088;  Citizen's  State  Bk.  v. 
Lankin  (1913).  134  N.  W.  882;  Bk. 
of  Buslmell  v.  Buck  Bros.  (1913), 
142  N.  W.  1004 1  Stotts  V.  Pawfleld 
(1914).  145  N.  W.  61;  First  Nat. 
Bk.  of  Shenandoah  v.  Hall  (19151. 
151  N.  W.  120;  UClere  v.  Philpot 
(1915).  151  N.  W.  833;  Loos  v. 
Callendar  Sar.  Bk.  (1916).  156  N. 
W,  712;  State  v.  Wegener  (1917), 
162  N.  W.  1040;  German-Am.  Bk. 
V.  Kelley   (1918).  166  N.  W,   105.3. 

Kanaa*.—  Underwood  v.  (^antio 
(1911),  116  Pac.  361;  Bk.  of  Wilber 
T.  Freeburg  (1911),  84  Kana.  235; 
Murchison  v.  Niea  (1912),  87  Kana. 
77;  The  Stock  Ex.  Bk.  v.  Wykes 
(1913),    88    Kans.    750;     Ireland    T. 

Shore  (1914),  137  Pac.  926;  Farm- 
ers Nat.  Bk.  of  Lincoln  v.  Franda 
(1917),  164  Pac.  146;  Sodgers  t. 
Slaveno  (1917),  163  Pac.  635;  First 
Nat.  Bk.  V.  Stroap  (1919),  177  Pac. 
836. 

Kentucky.- Aabury  v.  Tauba 
(1912),  151  S.  W.  372;  Muir  v. 
Edeleu  (1913),  160  S.  W.  1048; 
Uahren,  Dodge  A  Maltby  v.  Park- 
eraburg  Nat.  Bk.  (1914),  162  S.  W. 
1135-,  Harrison  v.  Ford  (1914),  16S 
B.  W.  863. 
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MBiyUnd-  Stouffer  v.  Alford 
(1910),  11*  Md.  110,  7a  AtL  387; 
Americdn  Agricultural  C^iemical  Co. 
V.  Scringer  (1917),  100  Atl.  774; 
Spoeier  v.  Wehland  (1917).  100  Atl. 
287,  130  Med.  226. 

HauadiaMtts.— Caldwell  v.  NMh 
(1906),  190  Maas.  SOT;  Demelmaa 
*.  Bruier  (1907),  193  Maaa.  S8B, 
T»  N.  E.  813;  ClemonB  Elec.  Mfg. 
Go.  V.  Walton  (1910),  206  Masfl. 
213;  L«wiBtan  Trust  &.  Safe  Dep. 
Co.  V,  Slwi^ford  (1913),  213  MaM. 
432;  Anthony  &  Cowell  Co. 
Brown  (1913).  214  Mann,  439;  Pali 
baam  v.  MaRuhtky  (1914),  104  N 
B.  74S. 

HlcUfao.—  First  Nat.  Bk.  of  DU' 
rand  r.  Shaw  (1909),  1S7  Mich. 
192,  121  N.  W.  811;  Croaby  v.  Rey 
DOldi  <1912),  196  Fad.  640;  J.  D. 
GnibeT  Co.  v.  Smith  (1917),  162 
N.  W.  124 ;  Loveland  v.  Bump 
(19171.  165  N.'  W.  855. 

MlmiMota.  —  Thorpe  v.  Cooley 
(1917),  165  N.  W.  265. 

UisMUti.— Whitcnf^r  v.  Scogginn 
(1910),  152  Mo.  App.  343;  Jobea  y. 
Wilson  (1910),  124  8,  W,  548;  Link 
Y.  Jackson    (1911),    158  Mo.   App. 

B3,  139  S.  W.  5BS;  Birch  Tree  State 
Bk.  y.  Dowler  (1912),  163  Mo.  65. 
145  S.  W.  S43;  Hill  t.  Dillon  (li>13), 
161  S.  W.  SSI;  Bank  of  Polk  v. 
Wood  (1915),  173  S,  W.  1093;  New- 
hurg  State  Bk.  v.  Heflin  (1915),  175 
B.  W.  297;  Miller  v.  People'a  Say. 
Bk.  (19161.  1S6  S.  W.  S47;  Ozark 
Motor  Co.  V.  Horton  (1917),  196 
8.  W.  395;  Pioneer  Stock  Powder 
Co.  y.  Goodman  (I91S),  201  S.  W. 
.  576. 

Hontaiu.—  State  Bk.  of  Moore  r. 
Porayldie    (1910),  41  Mont.   249. 

Hebnaka.—  Bolew  v.  Wright 
(1011),   89   Heb.    116,    131   N.   W. 


185;  OaUnberg  v.  Kayka  (1914), 
145  N.  W.  713. 

Hew  J«T8«7.— Bensel  v.  Anderson 
(1916),  96  Atl.  910. 

New  Mexico. —  Bk.  of  Commerce 
y.  BroyleB  (1911),  120  Pac  670; 
First  Nat.  Bk.  of  Albuquerque  t. 
Stoyer    (1916),   15S   Pac.   905. 

New  York.— M.  Qroh'e  Sons  Co. 
y.  Schneider  (1901),  34  Misc.  195, 
68  N.  Y.  Bupp.  683;  Strickland  y. 
Henry  (1901),  66  A.  D.  23,  73  "N. 
Y.  Siipp.  131;  Citisens  Bk.  of  Buf- 
falo y.  The  Rung  Furniture  Co. 
IHioai,  76  A.  n.  471;  Sutherland  v. 
Mpad  (1903),  80  A.  D.  103.  80  N. 
Y.  Supp.  504;  Perth-Amboy  Mut. 
Loan  Assn.  v.  Chapman  (19031,  SO 
A.  D.  556;  Mitchell  y.  Baldwin 
(19031.  88  A.  D.  265,  84  N.  Y.  Supp. 
1043;  Goetting  y.  Day  (1904),  H7 
N.  Y.  Supp.  510;  Schreyer  v.  Bailey 
ft  Co.  (19041,  97  A.  D.  185;  Hamil- 
ton Nat.  Bk.  V.  Upion  (1905),  lOO 
A.  D.  105;  SchleeinKcr  y.  Kei^ 
(1906).  114  A.  D.  546,  99  N.  Y. 
Supp.  1083;  Douglass  v.  Richards 
(1906),  116  A.  D.  27;  Elliott  y. 
Brady  (1907),  118  A.  D.  208;  Scbles- 
ing«r  T.  Oilhooly  (1907).  189  N.  Y 
I,  91  N.  E.  619;  Horwitz  v, 
Wollowitz  (190S),  59  Misc.  520,  110 
N.  Y.  Supp.  972 ;  Schlesinger  v, 
Lehraaicr  (1908),  191  N.  Y.  69.  83 
N.  E.  657,  16  L.  R.  A.  (N.  S.)  626. 
123  Am.  St.  591 ;  Ward  v.  City  Tr. 
Co.  (1908),  192  N.  Y.  61,  84  N.  E. 
585;  Packard  y.  FJglinolo  (1009). 
114  N.  Y.  Supp.  753;  Klar  y.  Kos- 
tinfc  (1909),  119  N.  Y,  Supp.  683; 
Cluett  V.  Conture  (1910).  140  A,  I). 
830,  12B  N.  Y.  Supp.  813;  Kennedy 
V.  Spilka  (1911),  129  N.  Y.  Supp. 
390;  Brodcrick  ft  Bascom  Rope  Co. 
V.  McGralh  (1913),  142  N.  Y.  Supp. 
496,  81  Misc.  222;  Lang  t.  Hudgens 
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(»13),  H3  N.  T.  Supp.  763,  88 
Misc.  388;  Waxberg  v.  SUppler 
(1913),  83  Mtoe.  TS,  144  M.  Y.  Supp. 
SOS;  Zivendling  v.  KitroasiT  ()9U), 
148  N.  Y.  Supp  B9;  Interboro 
BrewiDg  Co.  v.  Doyle  (1915),  ISl 
N.  Y.  Supp.  325(  Kabb  v.  Maieel 
11915).  155  N.  Y.  .Supp.  SIT;  Title 
flu«r.  ft  Tr.  Co.  v.  P«ro  (19IS),  155 
N.  V.  Snpp.  333;  Kiegel  y.  KovinBk; 
(19161,  157  N.  Y.  Supp.  340;  Em- 
pire Tmat  Co.  v.  President  and  Di- 
rector* Manhattan  Oo.  (1917),  162 
N.  Y.  Supp.  6SB;  Aetna  Explosives 
Co.  T.  Bu«kk  (1917),  163  N.  Y. 
Snpp.  917;  Garone  v.  Ruhbo  lodlce 
Realty  Co.  (1917),  164  N.  Y.  Supp. 
135. 

north  Carolina. —  JohnstoD  Co. 
Sar.  Bk.  v.  Chase  (1909),  151  N. 
Car.  108;  Hardy  v.  Mitdiell  (1911), 
156  N.  Car.  76,  72  S.  E.  95,  161  N. 
Car.  351;  Meic)ianti  Nat.  Bk.  of 
TndianapoIiB  v.  Branson  (1914),  SI 
K.  R.  410;  A  B.  Hunter  ft  Co.  v. 
KherroD   (1918),  97  S.  E.  5. 

Roitb  DakftU.— Drenkall  v.  Mo- 
Tiua  State  Bk.  (1901),  118  A.  D. 
10,  88  X.  W.  724;  Walters  v.  Hock 
(190S),  IB  N.  Dak.  45,  115  N.  W. 
Sll;  Am.  Nat.  Bk.  t.  Lundy  (1910), 
SI  N.  Dak.  167,  129  N.  W.  99;  Bank 
V.  Garcean  (1913),  22  N.  Dak.  S76, 
134  N.  W.  883;  McCarty  t.  Kep- 
*eU  (1913),  139  N.  W.  992;  Dow 
T.  UDIe  (1914).  144  N.  W.  1082; 
Grebe  V.  Swords  (1914),  149  N.  W. 
126;  Com.  Security  Co.  v.  Jack 
(1915),   150  N.  W.  460. 

Ohio.— Thompson  t.  Citizens  Nat. 
Bk.  of  Adams  (1009),  32  O.  C.  131; 
Bute  V.  Hill  (1916).  113  N.  E.  1045. 

OklahoDU.^  Hudson  v.  Hoore 
(1913),  130  Pac.  774;  Jones  v.  Qtl- 
len's  State  Bank  (1913),  135  Pac. 
ST3i    Western   Ex.   Bk.   of   Kansaa 


at(y  V.  ODteman  (1913),  132  Pac. 
488;  KeiB«I  r.  Baldodc  (1915),  154 
Pac.  1194;  Barry  t.  Kniieley 
(1916),  155  Pac.  1168;  Pbillipa  t. 
Hargardine-McKlttrkk  Co.  (1916), 
199  Pac.  320;  Huston  r.  Domeuy 
(1918),  173  Pac.  805;  DMiiels  v. 
Bunch  (1918),  172  Pac.  1086;  Calla- 
han T.  TburnMnd  (1918),  172  Pac. 
798. 

Oregon.— Hat  lock  v.  Sebeuerman 
(1908),  51  Oreg.  49,  S3  Pac.  823, 
17  L.  R,  A.  (N.  8.)  747;  Hills 
Keep  (1913),  197  Fed.  360;  Baldwin 
Co.  T.  Savage  (1916),  169  Pac.  80; 
Rostad  V.  Tboraen  (1917),  183  Pac. 
433;  Wicks  t.  Het«alf  (1917),  163 
Pac.  998;  Koliler  ft  ChaM  Co. 
Savage   (1917),  167  Pac.  789. 

Pennsylvania. —  Be«>nd  Nat. 
of  Pittsburg  T.  Hoffman  (1911),  229 
Pm.  St.  429,  78  Atl.  1002. 

Khode  Idcnd.— Hill  v.  Veloso 
(1915),  31  R.  I.  160. 

South  Dakota.—  Peterson  y.  Hof- 
ti«er  (1915),  ISO  N.  W.  934. 

TenncMM.— Unaka  Nat.  Bk.  v. 
Butler  (1904),  113  Tenn.  674,  83  S. 
W.  655. 

Tezar— Henderson  v.  McDanial 
(1916),  186  S.  W.  865. 

Utah.— Ole  Banking  Co.  v,  Sin- 
clair (1908).  34  Utah,  454,  98  Pac. 
411;  Leavitt  v.  Thunton  (1911),  38 
Utali,  361,  113  Pac.  77. 

Virginia.— Aragnn  Coffee  Co.  v. 
Rogers  (1906),  105  Va.  51;  Pen- 
nington V.  Tliird  Nat.  Bk.  of  Co- 
lumbus, Ca.    (1913),   77   S.  E.  455. 

Waahfngton.— Yakima  Valley  Bk. 
y.  McAllister  (1905),  37  Wash.  566, 
79  Pac.  IIIB;  Nethercutt  v.  Hop- 
kins (190B),  38  Wash,  577,  80  Pac, 
798;  Keene  v.  Behan  (1905),  40 
Wash.  505,  S2  Pac.  884;  Hynes  v. 
Plartino  (1906),  45  Wash.  190,  87 
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Ptc.  1187]  MoyMB  V.  Bell  (1911], 

63  Wuli.  934,  114  Pac.  193 ;  Wells 
V.  Duffy  (1918),  69  Wash.  310; 
Foiirnier  v.  Cornisfa  (1913),  133  P»c. 
9;  ShulU  V  Crcwdson  (1917).  193 
Pm,  734. 

WiKonrin.— The  New  Bank  of 
Eau  aaire  v.  Kleiner  (1901),  113 
Wis,  887;  Hodge  v.  Smith  (1907). 
130  Wis.  326,  110  N.  W  192:  Auk- 
land  V.  Arnold  (1!)07|.  131  Win.  64, 
atj  V.  Coleman  (1913),  132  Pac 
111  N.  W.  21S;  Quiggle  V.  HeroMD 
(1B07),  131  Wis.  379,  111  N.  W. 
479;  Samson  v.  Ward  (ISll),  147 
Wis.  48,  133  N.   W.  629. 


WToming.^  Acme  Coal  Go.  v. 
Northrup  Nat.  Bk.  of  Tola  (I9IS), 
14G  Pac.  593;  Holdawortli  v.  B)yth 
&   Fargo  (191S),  146  Pac.  603. 

Dnited  SUtet.— Wood  v.  Bab- 
bitt (1907),  149  Fed.  818;  Wirt  v. 
Htubblelield  (1900),  17  App.  D.  C. 
383;  Yates  Nat.  Bk.  t.  I.«uber 
(191S),  840  Fed.  337;  Patten  T. 
Duntley  (1915),  327  Fed.  381  (C. 
U.  A.,  Tth  Ct.)  ;  Bk.  of  Moreliead  t. 
Hernjg  (1908),  2S0  Pac.  224;  Culter 
V.  Fray  (1917),  340  Fed.  238;  Vatea 
Center  Nat.  Bk.  t.  Sohaede  (1917), 
340  Fed.  240. 


Section  56,  To  constitute  notice  of  an  infirmity  in  the  instni- 
meat  or  defect  in  the  title  of  the  person  negotiating  the  same,  the 
person  to  whom  it  is  n^otiated  must  have  had  actual  knowledge 
of  the  infirmity  or  defect,  or  knowledge  of  such  facts  that  his 
action  in  taking  the  inatniment  amounted  to  bad  faith. 

Pftc.  8T3;  Burnham  Investment  Co. 
V.   Sethman    (1918),   171   Pac.   884. 

Connectlcnt, —  TIce  v.  Moore 
(1909),  82  Conn.  341.  73  Atl.  133; 
Johnson  Co.  Sav.  Bk.  v.  Walker 
(1909).  82  Conn.  84;  s.  c,  79  Conn. 
348,  65  Atl.  133  (1906),  80  Oonn. 
509,  S9  Atl.  15;  First  Nat.  Bk.  T. 
Fairfield  Auto  Co.  (1917),  99  Atl. 
S7T. 

Florida.— Jones  v.  The  Manitowoc 
Bhipbuildtng &  Dry  Dock  Oo.  (1913), 
65  Fla.  467;  Bland  v.  Fidelity  Tr. 
Co.  (1916).  71  So.  630;  Bass  v.  r.ee 
(1917),  74  So.  7. 

Idaho.— Winter  v.  Noba  (1910), 
9  Ida.  18,  113  Pao.  539;  Shenenber- 
ger  V.  Nourse  (1911),  80  Ida.  383, 
IIS  Pac.  503;  Park  v.  Johnson 
(1911).  30  Ida.  S43,  119  Pac.  52; 
Park  V.  Brandt  (1911),  SO  Ida.  OSO, 
119  Pm.  877i  Vaugfian  v.  Johnson 


-  Elmore  Co.  Bk.  v. 
Avant  (1914),  66  So.  509;  Sherrill 
T.  Merch.  &  Mech.  Tr.  ±  Sav.  Bk. 
(1916),  70  So.   733. 

Aiiiona.— Ellis  v.  First  Nat.  Bk. 
(1918),  178  Pac.  381;  Phoenix 
Safety  Inv.  Oo.  v.  Michaels  (1919), 
176  P*c.  587. 

Arkanua.— Keathley  v.  Holland 
Banking  Co.  (1914),  166  S.  W.  935; 
Pinaon  *.  Cobb  (1914),  196  S.  W. 
943;  Little  v.  Arkansas  Nat.  Bk. 
(1914),  167  S.  W.  7S;  Hamburg 
Buk  V.  Abrena  (1919),  177  S.  W. 
14;  Horehead  v.  Harris  (1916),  182 
S.  W.  531;  Manley  Carriage  Oo.  t. 
Fowler  ft  Hill  (1917),  194  S.  W. 
708. 

Colondo.— Firat  Nat.  Bk.  of  Iowa 
<Sty  T.  Smith  (1913),  136  Pac.  460; 
Wedge  Minea  Co.  t.  Denver  Nat. 
Bk.  (IMS),  IB  Colo.  App.  18S,  73 
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(1911).  SO  Ida.  669,  119  Pm.  S79; 
Winter  t.  Hntching  (1911),  20  Ida. 
749,  119  Fac.  BBS ;  VauK>ian  v. 
Brandt  (1912),  21  Ida.  628,  123  Pac. 
591;  McCarty  t.  Lowry  (1912),  123 
Pac.  943;  Redfleld  r.  Wells  (1918), 
173  Par.  640. 

nUnoia.—  Schintz  t.  Am.  Tr.  & 
Sav.  Bk.  (1909),  158  HI.  App.  76; 
Peterson  v.  Emeiy  (1910),  154  IlL 
App.  894i  First  Nat.  Bk.  of  Mat- 
toon  V.  Seaw  (1910),  15S  111.  App. 
122;  Black  T.  DownM  (1912),  176 
in.  App.  358;  Cftriatina  v.  Cuseni' 
ano  (1912),  129  Ut.  ST3,  57  So.  1ST; 
HiehUr  v.  Bnrdock  (1913),  257  111. 
410,   100  N.  E.   1063. 

Indiaiu.— Bright  Nat.  Bk.  t, 
V.  KaTtmaD  (1919),  109  N.  E.  846; 
Boiell  V.  Bright  Nat.  Bk.  of  Flora 
(1916),  110  N.  E.  962;  Parker  v. 
Hickman  (1916),  111  N.  E.  649. 

Iowa.—  McKnigbt  v.  Paraoni 
(1907),  136  Iowa,  390,  113  N.  W. 
89S.  125  Am.  St.  Bep.  265;  Iowa 
Nat.  Bk.  V.  Carter  (1909),  144  Iowa, 
715,  123  N.  W.  237;  Amd  v.  AyleB- 
wortli  (1909),  149  Iowa,  185,  123 
N.  W.  1000;  CStiMn'i  State  Bk.  t. 
Lankin  (1912),  134  N.  W.  BS2; 
Farmer's  &  Meeh.  State  Bk.  t. 
Shaffer  (1914),  147  N.  W.  891; 
Stotta  V.  Fawfleld  (1914),  145  N. 
W.  61;  Highy  t.  Bahrenfus  (1917), 
163  N.  W.  247;  Limdean  v.  Hamil- 
ton  (1918),  169  N.  W.  208. 

Kanaar— Youle  v.  Foriia  (1907), 
76  Kans.  20,  90  Pac.  1090;  People's 
Bk.  of  Minneapolis  v.  Keid  (1912), 
120  Pac.  339;  Murchiton  v.  Nies 
(1912),  87  Kans.  77;  Ireland  t. 
Shore  (1914).  137  Pac.  926;  First 
Nat.  Bk.  or  Elk  City  t.  Dikeman 
(1915),  153  Pac.  559;  Elmo  SUt« 
Ik.  V.  HHdebrand  (1919),  177  I^. 


6;  Os«ar  Schmidt,  Inc.  t.  Benedtd 
(1819),   178   Pac.   444. 

Kcntncky.—  Uiwson  t.  First  Nat. 
Bk.  of  Fulton  (1907),  31  Ky,  L, 
318,  102  a.  W.  324;  Chateau  Tr.  ft 
Banking  Co.  v.  Smith  (1909),  133 
Ky.  418,  118  S.  W.  279;  Bothwell 
V.  Conim  (1909),  135  Ky.  767,  123 
8.  W.  291;  Childs  v.  Billiter  (1911), 
137  S.  W.  795;  Am.  Nat.  Bk.  t. 
Madison  (19111,  144  Ky.  152,  137 
S.  W.  1076;  Ham  v.  Merritt  (1912), 
150  Ky.  11,  149  S.  W.  1131;  Aa- 
bury  V.  Taube  (1912),  ISl  S.  W. 
372;  Citisens  Bk.  v.  Crittenden  Rm- 
ord-Press  (1912),  150  Ky.  634;  Qah- 
ren.  Dodge  ft  Maltby  v.  Parkers- 
bnrg  Nat.  Bk.  (1914),  162  S.  W. 
1135;  Elk  Valley  Coal  Co  t.  Third 
Nat.  Bk.  of  Lexington  (1914),  163 
S.  W.  766;  Riehm  v.  III.  Tr.  &  Sa». 
Bk.  (1915).  176  a.  W.  32;  Qt.  Tr. 
A  Guar.  Co.  v.  Hays  (1915),  180 
S.  W.  811;  Eichberg  v.  Board  of 
Education  (1915),  178  S.  W.  1075; 
Bank  of  Willard  v.  Pennsylvania  ft 
Ky.  Firebrick  Co.  (1917),  194  S.  W. 
110;  Cittseni'  State  Bk.  of  Greenup 
T.  Johnson  County  (1919),  207  8. 
W.  8. 

Lonisiana.— Wolf  v.  Zaohary  ft 
N.  E.  R.  Co.  (1911),  128  La.  1092, 
55  So.  686;  Oreyfuss  t.  Papalia 
(1918),  7B  So.  843. 

Hatyland.— Black  v.  First  Nat 
Bk.  (1903).  96  Md.  399.  84  Atl.  88; 
Valley  Sar.  Bk.  v.  Meriwr  (1903), 
97  Md.  458,  55  Atl.  435;  Weant  T. 
Sonthem  Tr.  ft  Dep.  Co.  (1910),  112 
Md.  463,  77  Atl.  289;  Wilson  t. 
Kelso  (1911),  115  Md.  162.  80  Atl. 
895;  Zielian  t.  Baltimore  Plate  Ic« 
Co.  (1911),  115  Md.  858.  81  Atl. 
38;  Denton  Nat.  Bk.  v.  Kenney 
(1911),  116  Md.  124,  81  Atl.  227, 

Masueknactta.— Mass.    Nat.   Bk. 
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r.  Snow  (1905),  187  Hau.  159,  72 
N.  E.  959;  Fillebrown  t.  Hayward 
(190*),  190  MasB.  472,  77  N.  B.  «; 
BaBs  V.  Inliabitants  of  Wellesley 
(1908),  192  Mass.  526;  City  o( 
Newbaryport  v.  Fid.  Mut.  L.  In». 
Co.  (1908),  197  Maas.  596,  84  N.  E. 
Ill ;  Fpigenipan  v,  McDonald 
(19091.  201  Maaa.  341,  87  N.  E. 
634;  City  of  Npwburyport  v.  Spear 
(1910).  204  Masa.  I46[  Ford  v. 
Snapiro  (1010),  207  MftM.  108; 
Brown  t.  Newburyport  (1911),  209 
MiiBB.  259;  Broadway  Nat.  Bk.  of 
Chelsea  v.  Hefferman  (1915).  107 
N.  E.  921;  Paika  v.  Perry  (1917), 
114  N.  E.  830. 

Midiigan.—  Hakes  v.  Thayer 
(1911),  131  N.  W.  174;  Van  Styke 
V.  Rooks  (1914),  147  N.  W.  579; 
Stevens  t.  Venema  (1918).  l«fl  N. 
W.   531. 

MiDDesota. —  Pope  v.  Ramaay  Oo. 
State  Bk.  (1917).  162  N.  W.  1051; 
t>tate  Bank  ot  Morton  v.  Adamn 
(1919),  170  N.  W.  925. 

Hiaaonri.— Chit  wood  t.  Hatfield 
(1909),  136  Mo.  App.  6SS;  Burchett 
V.  Fink  (1909),  139  Mo.  App.  381: 
Johnson  Co,  Sav.  Bk.  v.  Redfeam 
(1910),  141  Mo.  App.  386;  Reeves 
V.  Litts  (1910),  143  Mo.  App.  198. 
1S8  S,  W.  246;  Settles  v.  Moore  ft 
Scobee  (1910).  149  Mo.  App.  724; 
Hill  V.  Dillon  (1910),  151  Mo.  App. 
S6;  Coleman  v,  Stocke  (1911).  159 
Mo.  App.  43,  139  S.  W.  316;  Link 
V  Jackson  (1911),  158  Mo.  App. 
fi3.  139  S.  W.  588;  St.  Charles  Sbt. 
nk-  V.  Edwards  (1912).  243  Mo. 
553,  147  S.  W.  978;  Hill  V.  Dillon 
(1913),  161  8.  W.  881;  Southwest 
Bk.  of  Kansas  City  v.  House  (1913). 
157  S.  W.  809;  State  Bk,  of  Free- 
port  V.  Oape  Girardeau  ft  C.  R.  Co, 
(1913).   156   S.   W.   1111;    Farmers 


Sav.  Bk.  V.  Reed  (1915),  180  S.  W. 
1002;  Mercantile  Tr.  Co.  v.  Donk 
(1915),  178  S.  W.  113;  Willit  t. 
Reed  (1916),  190  S.  W.  377;  Cen- 
tral Bank  of  Columbia  v.  I.yda 
(1917),  191  S.  W.  245;  Mech.  Am. 
Bk,  V.  Heletibacher  (1918),  201  S. 
W.  383;  German -American  Bank  v. 
Smith  (1919),  208  S.  W.  878;  At- 
kins T.  Brofcn  (1919),  208  tl.  W. 
502. 

Montana.—  State  Bk.  of  Moore  t. 
Forsythe  (1910),  41  Mont.  249; 
Buhler  T.  Loftus  (1917),  165  Pac 
601;  Baker  State  Bank  v.  Grant 
(1917),  168  Pae.  27. 

Nebraska.— First  State  Bank  of 
Pleasant  Dale  v.  Borchers  (1909). 
83  Neb.  530,  ISO  N.  W.  142;  Ben- 
ton V.  SikyU  (1909),  84  Neb.  808, 
122  S.  W.  60;  Bolew  t.  Wright 
(1911).  89  Neb.  116,  131  N.  W.  185; 
Store  Brewing  Co.  r.  SkirvinR 
(1913),  142  N.  W,  669;  Ostenber^ 
V.  Kavka  (1914).  145  N.  W.  713; 
HatSeld  V.  Jakway  (1919),  170  N. 
W.  181. 

New  Jersey.- Borough  of  Mont- 
wale  V.  Peoples  Bk.  (1907),  87  Atl. 
67;  Rice  v.  Barrington  (1908),  75 
N.  J.  L.  806,  70  Atl.  189;  DeYonge 
ft  Co.  V.  Woodport  Botel  ft  I^nd  Oo. 
(1909),  77  N.  J.  L.  233;  Davis  r. 
Hsrk    (19H),   90   Atl.   303. 

Hew  Mexico.— San dall  v.  NorniMt 
(1915).   145  Pac.   269. 

New  York.- First  Nat,  Bk.  of 
Fort  Worth  v.  Am.  Ei.  Nat.  Bk. 
(1900),  49  A.  D.  349;  MeClannon  r. 
Shanti  (1900),  149  A.  D.  460;  Me- 
Groh'i  Sons  So.  v.  Schneider  (1901), 
34  Misc.  .195,  68  N.  Y.  Supp.  682; 
Ketcham  t.  (lOvin  (1901),  35  Misc. 
375.  71  N.  Y.  Sapp.  991;  Metro- 
politan Bk.  V.  Engel  (1901),  68  A. 
D.  273;  Campbell  t.  Upton   (1901), 
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M  A.  D.  434;  Citisena  Bk.  of  Bnf- 
fklo  r.  Tbe  Rung  Furniture  Ga. 
(1903),  76  A.  D.  471;  Suth«rluid 
X.  Head  (1903),  80  A.  D.  103,  80 
K.  Y,  Supp.  504;  Perth-Amboy  Mut. 
L«an  AMn.  *.  Chapnum  (1903),  SO 
A.  D.  556;  Pftrkard  t.  Windbolx 
(1903).  40  MiBT.  347,  affirmed  88 
A.  D.  365;  Jenninga  v.  Carltieci 
(1904),  B7  N.  Y.  Supp.  47S; 
Bchreyer  t.  Bailey  ft  CO.  (1904). 
97  A.  D.  185;  Meuer  v.  Phenix  Nat. 
Bk.  (1904),  94  A.  D.  331,  88  N.  Y. 
Supp.  83;  Poeas  v.  TweUth  Ward 
Bk.  (1904),  43  Miac.  45,  86  N.  Y. 
Supp.  857;  On-  v.  So.  Amboj  Terra 
Cotta  Co.  (1905),  94  N.  Y.  Supp. 
324,  4?  Miw.  604;  Hamilton  Nat. 
Bk.  V.  Upton  (1905),  100  A.  D. 
105;  Dou<fla8B  v.  RichardB  (1906). 
i:6  A.  D.  27;  Nat.  Bk.  of  Newport 
T.  Snjrder  Mfg.  Co.  (1907),  117  A, 
D.  370.  102  N.  Y.  Supp.  478;  Sieg- 
neiater  t.  Lispenard  Realty  Co. 
(1907),  107  N.  Y.  Supp.  188;  Riee 
».  Bisler  (1907).  119  A.  D.  132; 
Gefaleeinger  t.  Leiimaier  (1908),  191 
K.  Y.  69,  83  N.  E.  657,  16  I-  R.  A. 
(N.  S.)  626,  123  Am.  St.  591;  Ward 
T.  City  Tr.  Co,  (1908),  192  N.  Y. 
61.  84  N.  E.  S85;  The  Royal  Bk.  of 
N.  y.  V.  GermanAm.  lot.  Co. 
(1908),  58  Miac.  563;  U.  S.  Ek.  Bk. 
T.  Zimmerman  (1908).  113  N.  Y, 
Snpp.  33;  Strauas  v.  St.  Louig  Co. 
Bk.  (1908),  126  A.  D.  647;  Barl)ierl 
T.  Ouaxu  (1909),  115  N.  Y.  Supp. 
1074;  Republic  Life  Ins.  Co.  t.  Hud- 
Mn  Trust  Co.  (1909).  130  A.  D. 
<18:  Squire  v.  Ordemann  (1909), 
194  N.  y.  394;  Prank  v.  WolIT 
(1910),  126  N.  Y.  Supp.  B30;  Ni- 
agara Woolen  Co.  v.  Pacific  Bank 
(1910).  141  A.  D.  365;  Quett  t. 
Ooutors  (1910),  140  A.  D.  830,  1S5 
N    Y.  Supp.  813;  Harana  Out.  K. 


Co.  V.  Kuickerltoeker  Truft  Co. 
(1910),  198  N.  Y.  422;  Eiienberg 
T.  Lefkowiti  (1911),  U2  A.  D.  569; 
Hurat  r.  Lee  (1911),  143  A.  D. 
614,  127  N.  Y.  Supp.  1040;  Ken- 
nody  V.  Spilka  (1911),  129  N.  T. 
Supp.  390;  Rafaky  t.  Fred  A.  Sntitli 
Co.  (1913),  139  N.  Y.  Supp.  1088; 
Ckary  v.  Dykeman  (1914),  146  N. 
V.  Supp.  611;  Coffin  v.  Tevla  (1914). 
149  N.  Y.  Supp.  986,  164  Miac.  314; 
Feuaterer  v.  Preaaure  Lighting  Co. 
(1914),  149  N.  y.  Supp.  49,  85 
Miac.  621;  Roaeubaam  v.  Rotk 
(1914).  ISO  N.  Y.  Supp.  396.  164 
A.  D.  617;  Colo  v.  Harriaon  (1915), 
153  N.  Y.  Supp.  200;  Flood  v.  BUin- 
metl  (1915),  153  N.  Y.  Supp.  192; 
Oliner  v.  Gronich  (1915),  1S4  N.  Y. 
Supp.  812;  Anchor  Realty  Co.  t. 
Bankera  Truat  Co.  (1916),  161  N. 
Y.  Supp.  300;  Hartford  Nat.  Bk.  ». 
Gardner  (1916),  157  N.  Y.  Supp. 
849;  Thornton  v.  Netherlanda-Am'r. 
Steam  Nai.  Co.  (1917),  16S  N,  Y, 
Supp.  682;  Monk  T.  23d  Ward  Bank 
(1917),  165  N.  Y.  Supp.  1055;  Hod- 
son  Boiler  Mfg.  Co.  v.  Cardill* 
(1919).  174  N,  Y.  Supp.  63R. 

North  Carolina. —  Tonu  v.  Jooei 
(1900).  127  N.  Car.  464;  Setfwr  v. 
Deal  (1904).  135  N.  Car.  423;  Mur- 
chiaon  Nat.  Bk.  v.  Dunn  Gil  Milli 
Co.  (1909),  150  N.  Car.  718.  64  S. 
E.  885;  Johnston  Oo.  Sav.  Bk.  t. 
Chaae  (1909).  151  N.  Car.  108;  Bk. 
of  SampMn  t.  Hatcher  (1909).  151 
N.  Car.  359,  66  S.  E.  308;  Firat 
Nat.  Bk.  of  Lumberton  t.  Brown 
(1912),  160  N.  Car.  23;  Vance  v. 
Bryan  (191B),  168  N.  Car.  502.  74 
S.  E.  459;  J.  L.  Smathera  &  Co.  t. 
Toiaway  Hotel  Co.  (1913),  78  S.  E. 
2S4;  First  Nat.  Bk.  v.  Warsaw 
Drug  Co.  (1914),  81  S.  E.  993; 
Sinathers  ft  Co.  t.  Toxowaj  Hotel 
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Co.  (1914),  83  S.  E.  844;  Sykea  v. 
Everett  (1914).  83  S.  G.  S8S. 

Hortli  Dakota.— Walters  v.  Rock 
(1908),  18  N.  Dak.  4S.  115  N.  W. 
511;  Am.  Nat.  Bk.  v.  Lundy  (1910), 
21  N.  Dak.  167,  129  N.  W.  99; 
Bank  V.  Garivan  (ISIS),  22  N.  Dak. 
576,  134  N.  W.  882;  UcCart^  t. 
Kepweta  (1913).  139  N.  W.  992; 
Stockyard  Nat.  Bk.  of  St.  Paul, 
Minn.  V.  First  Nat.  Bank  of  Towner, 
N.  D.   (1918),   249  Fed.  421. 

Oblo.— ThompaoD  v.  Citizens  Nat. 
Bk.  of  Adams  (1909),  32  O.  C.  131; 
Hamilton  Mach.  Tool  O.  v.  Mem- 
phia  Nat.  Bk.  (1911),  84  Ohio  tit. 
184,  95  N.  E.  777. 

Oklahoma.—  First  SUte  Bk.  of 
Oklahoma  v.  Tobin  (1913),  134  Pac. 
396;  Hudson  v.  Moore  (1913),  130 
Pac.  774 ;  Jones  v.  Citizen's  State 
Bk.  (1913),  135  Pae.  373;  Western 
Kx.  Bk.  of  Kansas  City  v.  Coleman 
(1913),  132  Pac.  488;  Hardin  v. 
IMe  (1915),  148  Pac.  717;  Tr.  & 
Bav.  Bk.  of  Charles  aty  t,  Qieich- 
man  (1915),  150  Pac.  908;  Ringer 
V.  Wilson  (1918),  1S4  Pac.  1145; 
Cline  T.  First  Nat.  Bk.  (1918),  170 
Pac.  472;  Mangold  &  Glandt  Bk.  t. 
Utterback  (1918),  174  Pac.  512; 
Producer"!  Nat.  Bank  t.  EIrod 
(1918),  173  Pac.  6S9. 

Orecon. —  Ererding  k  Farrelt  t. 
Tatt  (1916),  160  Pac.  1160. 

PmnaylTailla. —  Johnson  Co.  Sar. 
Bk.  V.  Kock  (1908),  38  Pa.  Super. 
Ct.  553;  Lcwry  National  Bank  v. 
Hazard  (1909),  223  Pa.  520; 
People's  Nat.  Bk.  of  Pensacola  v. 
Hazard  (1911),  80  Atl.  554;  Waslt- 
ington  *  Canonsburg  Ry.  Co.  v. 
Murray  (1914),  211  Fed.  440;  Do- 
minion Trust  Co.  T.  Hildner  (1914), 
H  AtL    fl9;    Oiz  i.   Sana    Oo.   ▼■ 


Northampton  Brewing  Cto.  (1914), 
91  Atl.  859 ;  Levy  y.  Oillignn 
(1914).  90  Atl.  647. 

SODth  Carolina.—  Merchants  Nat. 
Bk.  V.  Kmith  (1918).  96  S.  E.  690. 
Tennessee.- Unaka  Nat.  Bk  v. 
Butler  (1904),  113  Tenn.  674,  83 
S.  W.  655;  Ford  v.  Brown  (1905), 
114  Tenn.  467;  Pease  t  Dwyer  Oo. 
T.  SUte  Nat.  Bk.  (190S),  114  Teun. 
603.  88  S.  W.  172;  Jefferaoo  Bk.  of 
St.  I<ouiB  V.  Chapman -Whitee  Lyons 
Co.  (1909),  122  Tenn.  415,  123  8. 
W.  641;  First  Nat.  Bk.  of  Etgip. 
HI.  V.  Russell  (1911),  139  8.  W. 
734;  Uadison  Tr.  Co.  t.  SUhlroan 
(1916),  183  8.   W.   1012. 

Tezaa—  Henderson  v.  McDanicI 
(1916),  186  S.  W.  865. 

Htah.—  Cole  Banking  Co.  r.  Sin- 
clair (1908).  34  Utah,  454,  98  Pac. 
411;  McCormick  v.  8wem  (1909), 
36  Utali.  G,  102  Pac.  626. 

Virginia .— A  ragon  Coffee  Co.  v. 
Rogers  (1906),  105  Va.  51;  CSty 
Nat.  Bk.  of  Roanoke  t.  Hundley 
(1911),  70  8.  E.  494;  Pennington  t. 
Third  Nat.  Bk.  of  Columbus,  Ga. 
(1913),  77  S.  E.  455;  (Sty  Nat.  Bk. 
V.  McDonald  (1914),  83  8.  E.  399; 
Hawkes  v.  Bowles  (1916),  2  Va. 
Law  Reg.  N.  8.  268;  Rateliffe  v. 
Costello  (1915),  85  S.  B.  469;  Fleab- 
man  v.  Bibb  (1916),  88  5.  E.  64; 
Castron  v.  Bostic  (1918),  96  S.  E. 
845. 

Washington.— McNamara  v.  Joss 
(1902),  28  Wash.  461;  Yakima  Val- 
ley Bk.  V.  McAllister  (1905),  37 
Wash.  566,  79  Pac.  1119;  Keene  t. 
Belian  (1905),  40  Wash.  505,  83 
Pac.  884;  Johnson  Co.  Sav.  Bk.  t. 
Rapp  (1907),  47  Waah.  30,  »1  Pac. 
382;  Spencer  v.  AIki  Point  Transp. 
Oo.  {1909),  53  Waab.  77,  101  Pac. 
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S09;  an,y  v.  Bofle  (1909),  59 
Wuh.  57S,  104  Pm.  826)  Scanda- 
narlMi  Am.  Bk.  v.  Johneton  (1911), 
63  Wftsii.  187,  lis  Pm.  102;  Scan- 
danavutn  Am.  Bk.  v.  Appleton 
(1911),  63  Wftsb.  303,  115  Pac.  106; 
Wells  V.  Duffy  (1912),  89  Wash. 
310;  Foumier  v.  Curnnh  (1913), 
133  Pac.  9;  WaataiDgton  Trwat  Co. 
T.  Keyes  (191*),  139  Pac.  838;  Citi- 
tans  Bk.  &  Trust  Co.  v.  Limpright 
(1916),  160  Pac.  1046;  City  Nat. 
Bk.  T.  Shelton  Elec.  Co.  (191T),  164 
Pac  993 ;  Schultz  v.  Crewdaon 
(1917),   163  Pac.   73*. 

Waat     Tlisteia.—  Interstate     Fi- 
wutce  Co.  V.  Sdtroder  (1914),  81  B. 


—  Quiggle  V.  Herinaa 
(1907),  131  Wia.  379,  111  N.  W. 
479;  Pelton  t.  Spider  Lake  S.  ft  L. 
Co.  (1907),  132  Wia.  219.  112  N.  W. 
29,  122  Am.  St.  963;  Kipp  y.  SniiUi 
(1908),  137  Wia.  234,  118  N.  W. 
84S. 


Wyoming.— Holdawortli  v.  BIytb 
ft  Fargo   (1915),  146  Pac.  603. 

United  States.— Hutch  ina  v.  Lang- 
ley  (1906),  27  A.  C.  (D.  C.)  34;  Mar- 
tio  T.  Poole  (1911).  38  A.  C.  (D.C.) 
281;  Howell  r.  Commercial  Nat.  Bk. 
(1913),  40  A.  C.  (D.  C.)  370;  Haien 
V.  Van  Henden  (1915),  43  D.  C.  App. 
161;  Mills  V.  Keep  (1912).  197  Fed. 
360;  First  Nat.  Bk.  of  Shenandoah 
V.  Linyer  (1911),  187  Fed.  16.  109 
U.  S.  C.  C.  A.  70;  Nat.  Bk.  of  Com- 
merce in  St.  Louis  t.  Sancho  Pag. 
Co.  (1911),  110  C.  C,  A.  112,  186 
Fed.  257;  Amalgamated  Sugar  Co. 
V.  U.  S.  Nat.  Bk.  of  Portland 
(1911),  109  C.  C.  A.  494;  Young  v. 
Lowry  (1912),  192  Fed.  82S,  113 
C.  C.  A.  149;  BlMrn  St.  Bk.  v.  Bi'l- 
ington  (1915),  USa  Fed.  116;  Pied- 
mont ft  Caro  Ry.  Co.  v.  Shee  (1915), 
223  Fed.  973;  Postal  Tel.  Cable  Co. 
V.  atisens  Nat.  Bk.  (1916).  2S8 
Fed.  601;  Brent  v.  Simpeou  (191J), 
238  Fed.  285. 


SectioD  57.  A  holder  in  due  course  holds  the  ingtrument  free 
frtmi  any  defect  of  title  of  prior  parties,  and  free  from  defenses 
available  to  prior  parties  among  tbemselTes,  and  may  enforce  pay- 
ment of  the  instrument  for  the  full  amount  thereof  against  all 
partiee  liable  thereon. 


AUbat&a.—  Snead  v.  Barclift 
(1911),  2  Ala.  App.  297;  Norria  v. 
Hereltant«  Nat.  Bk.  (1911),  2  Ala. 
App.  434,  57  So.  71;  Bledsoe  v.  City 
Nat.  Bk.  of  Belma  (1912).  7  AU. 
App.  195,  60  Bo.  942;  Hudson  v. 
Septan  BUte  Bk.  (1917),  75  So. 
695;  Jonea  t.  Martin  (1917),  74  So. 
761;  Jones  t.  Beil  (1917),  77  So. 
918;  Bkmple  r.  Tennessee  Valley 
Bk.  (1917),  76  8o.  936;  Vogler  ». 
Manaon  (1917),  76  Bo.  117. 
-little 


Nat.  Bk.  (1914),  167  S.  W.  75; 
Hanley  Carriage  Co.  v.  Fowler  and 
Hill  (1917),  194  8.  W.  708;  Huff 
V.  Iowa  City  State  Bk.  (1918),  204 
S.  W.  308. 

Connecticut.—  Hersick  t.  Alder- 
man (1905),  77  Conn.  634.  60  Atl. 
109;  Johnson  Co.  Sav.  Bk.  v.  Walker 
(1909),  82  Conn.  24;  s.  c,  79  Conn. 
348,  65  Att.  132  (1906),  and  80 
Conn.  509,  89  Atl.  15;  Continental 
Credit  Oo.  ¥.  Ely  (1917),  100  AtL 
485. 
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DeUware.— Securitj  Tt.  ft  Sate 
Dep.  Go.  V.  DuroM  (1913),  86  At). 
209. 

Florida.— Jones  v.  The  Manitowoc 
Shipbuilding  and  Dry  l>ock  Co. 
(1913),  65  ria.  467;  Bland  v.  Fi- 
delity Co.  (laiB),  71  Bo.  C30. 

Idaho.— McCarty  v.  I.<iwry  (1913), 
123  Pac.  943;  Nelson  v.  Hudgel 
(1913),  23  Ida.  327,  130  Fac.  8S ; 
EouthwGBt  Nat.  Bk.  of  Kansas 
City  V.  Baker  (1913),  23  Ida.  42S, 
130  Pac.  799;  Barihbarger  v.  Rby 
(19ie),   ISe  Pac.  619. 

IIUnoia.~BlaGk  t.  DownM  (1912), 
ITS  111.  App.  3S8i  Riohter  v.  Bur- 
dock (1913),  257  ni.  110,  100  N.  E. 
1063;  Nibtack  t.  Farley  (1919).  122 
N.  E.  160. 

Iowa. —  Cbmmercial  Nat.  Bk.  t. 
CitieeDB  BUte  Bk.  (1906),  132  Iowa, 
706,  108  N.  W.  198;  Vand"  Ploey 
V.  Van  Zunk  (1607),  135  Iowa,  350, 
112  N.  W.  807;  Mi^Knight  v.  Par- 
tons  (1907),  136  Iowa,  390,  113  N. 
W.  858,  126  Am.  St  26S;  KuBhner 
T.  Abbott  (1912),  137  N.  W.  913. 

Kanaaa.—  Nyhart  t.  Kubach 
(1907),  76  Kant.  154,  90  Pac.  796; 
Gate  City  Nat.  Bk.  v.  Thrall  (1911), 
85  Kans.  394. 

Kentucky. —  Alexander  t.  Haxel- 
rigg  (1906),  183  Ky.  677,  97  8.  W. 
353;  atUena  Bk.  t.  Bk.  of  Waddy 
(190T).  186  Ky.  169,  103  B.  W. 
249;  Chataau  Tr.  and  Banking  Co. 
T.  Smith  (1909),  133  Ky.  418,  118 
S.  W.  879 ;  Bothwcll  V.  Conim 
(1909),  135  Ky.  767,  123  S.  W. 
£91;    Lovelace   v.   Lovelace    (1910), 

136  Ky.  452,  124  S.  W.  400;  Jett 
T.   SUndafer   <1911),   143  Ky.   787. 

137  S.  W.  513;  Holabog  ▼.  Bakrow 
(1913),  160  S.  W.  792;  Gahren- 
riodge  and  Maltby  t.  Parkerebnrg 
Nut.  Bk.  (1914),  16S  S.  W.  1135; 


rratt  T.  Round*  (1914),  169  8.  W. 
848. 

LouiaUiia.— Wolf  t.  Zaehary  ft 
N.  E.  R.  Co.  (19111,  123  La.  1093. 
55  So.  685. 

Maiyland.—  Weant  ».  Southern 
Tr.  and  Dep.  Co.  (1910),  IIS  Md. 
463.   77  Atl.  289. 

Maaaacbusetta.— HaM.  Nat.  Bk. 
V,  Snow  (1905).  187  Mass.  159,  78 
N.  R,  959;  Fillpbrown  v.  Hayward 
(1906).  190  Mass.  472;  Colonial  Fur 
Ranching  Co.  v.  First  Nat.  Bank 
(1917).  116  N.  E.  731;  WUIard  ». 
(Ireenwood  <19I7),  117  N.  E.  823. 

Michigan.  —  Hakea  v.  Thayer 
(1911),  131  N.  W.  174;  People"a 
SUte  Bk.  V.  Miller  (1915),  152  K. 
W    257. 

Misaonri.— Bute  Nat.  Bk.  ot 
Shawnee  v.  Levy  (1910),  141  Mo. 
App.  888;  Southwest  Nat.  Bk.  of 
Kansas  v.  House  (1913),  157  S.  W. 
809;  Hadley  v.  Greenirille  (1916), 
187  S.  W.  1096;  Miller  v.  CSiinn 
(1917),   195  S.  W.  558. 

Montana.— Baker  Stat;  Bank  t. 
(irant    (1917),   1«6  Pac.  27. 

Nebiaaka.  —  Benton  v.  BikyU 
(1909),  84  Neb.  808.  132  S.  W.  60; 
Ston  Brewing  Co.  v.  Skirving 
(1913),  143  N.  W.  669;  Ostanberg 
V.   Kavka   (1914),  145  N.  W.  713. 

Hew  Jersey. —  Rice  v.  Bairingtan 
(1906),  75  N.  J.  L.  806,  70  Atl.  169; 
Davis  V.  Clark  (1914).  90  Atl.  303; 
Clark  V.  Barthold  (1915),  93  AU. 
699;  Benael  v.  Anderson  (1916),  96 
Atl.  910   [N.  J.  Ch.). 

Mew  Toik.— Ketcham  v.  Qovin 
(1901),  35  Misc,  375.  71  N.  Y. 
Supp.  991;  Benedict  t.  Kress 
(1904).  89  N.  Y.  Supp  607;  Greeser 
T.  Sugannan  (1903),  78  N.  Y.  Supp. 
922,  37  Misc.  799;  Sut^'erland  v. 
Mead  (1903),  80  A.  D.  103,  80  N.  T. 
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Bnpp.  50*;  Albany  Co.  Bk.  v.  Peo- 
ple'* OcMjp.  Ice  Co.  (ia04),  93  A.  D. 
47,  86  N.  Y.  Snpp.  73;  Broadway 
Trust  Co.  V.  Hanheim  (IMS).  47 
Hisc.  41S,  9S  N.  Y.  Supp.  93) 
SehleBinger  t.  Kelly  (190G),  114  A. 
D.  546,  n  N.  Y.  Snpp.  10S3 ;  Sieg- 
meiater  t.  Liipenard  Realty  Co. 
UB07),  107  N.  Y.  Supp.  158;  The 
GauMvort  Baok  of  N.  Y.  v.  Gilday 
(1907),  110  N.  Y.  Snpp.  271.  S3 
MUc  107;  Schlesinger  r.  Oilbooley 
(IMT),  189  N.  Y.  1,  81  N.  B. 
619;  Schlesinger  t.  Lehmaier 
(1908),  191  H.  Y.  69,  83  N.  E.  657, 
16  L.  R.  A.  (N.  S.)  626,  lt3  Am. 
St.  591;  Bnicic  v.  Lambeck  (1909), 
118  N.  Y.  Supp.  494;  Klar  *.  Kos- 
tink  (1909),  119  N.  Y.  Supp.  6S3; 
Hurat  T,  L€se  (1911),  143  A.  D. 
614,  127  N.  Y.  Supp.  1040;  Eq.  Tr. 
Co.  T.  Taylor  (1911),  131  N.  Y. 
Snpp.  476,  72  Mi»c.  5S;  Giseiiberg 
V.  Ufkowitz  (1911),  143  A.  D.  669; 
Broderiek  A  Bascom  Rope  Co.  t. 
HcGrath  (1913),  142  N.  Y.  Supp. 
496,  81  Hisc.  222)  Crusins  t.  Sieg- 
mon  (1913),  142  N.  Y.  Supp.  348; 
Cie*T7  T.  Dykeman  (1914),  146  N. 
Y.  Supp.  611;  Emanuel  v.  Misicki 
(1914),  149  N.  Y.  Supp.  905;  Oeser 
T.  Behrend  (1915),  151  N.  Y.  Supp. 
673;  Baldinger  &  Kupferman  Mfg. 
Oo  r.  Manf.-Citlieas  Tr.  Co.  (19151, 
IM  N.  Y.  Supp.  445;  Cnrtla  v.  Da- 
vidson (1915),  215  N.  Y.  395,  109 
K.  E.  48t;  Title  Guar.  Co.  v.  Pain 
(1915),  165  N.  Y.  Supp.  333;  Miller 
T.  Campbell  (1916),  160  N.  Y.  Supp. 
834;  GaroDc  *.  Ruiso  lodice  R«alty 
Oo.  (1917),  164  N.  Y.  Supp.  135; 
Thornton  v.  Netherlands  -Amer. 
Steam  Nav.  Co.  (1917),  185  N.  Y. 
Sapp.  682;  United  Cigar  Store  Oo. 
▼.  American  Raw  Silk  Co.  (1918), 
tn   M.   Y.   Bufp.   480;   Sabine   r. 


Paine  (1918),  223  N.  Y.  401,  119 
N.  E.  849. 

Noitb  Carolina.— Huehison  Nat- 
Bk.  V.  Dunn  Oil  Milts  Co.  (1909), 
150  N.  Car.  718,  64  S.  £.  BS5;  Vance 
T.  Bryan  (1912),  158  N.  Car.  502. 
74  S.  B.  459;  Amer.  Nat.  Bk.  of 
Richmond  t.  Hill  (1915),  85  S.  E. 
209;  SUndard  Trust  Co.  v.  Com- 
mercial Nat.  Bk.  (1917),  240  Fed. 
303,   (C.  C.  A.,  4tfa  Ct,). 

Ifortn  Dakota.— Nat.  Bk.  of  Com- 
merce V.  Pick  {1904),  13  N.  Dak. 
74,  99  N.  W.  63. 

Ofcio.— Spring  Valley  Nat.  Bk.  t. 
Somers  (1910),  21  Ohio  Dec.  ,772; 
Hamilton  Mach.  Tool  Co.  v.  Mem- 
phis Nat.  Bk.  (1911),  84  Ohio  St. 
1«4,  95  N,  B.  777, 

OUaboma.—  Wood  v.  Stickle 
(1912),  128  Pac.  1082;  Flrrt  State 
Bk.  of  Oklalioma  City  v.  Tobin 
(1913),  134  Pac.  395;  Hodgini  v. 
Northwestern  Finance  Co.  (1915), 
148  Pac.  717;  Mangold  ft  Glandt 
Bk  V.  Utterback  (1918),  174  Pac. 
648. 

OregML —  Lauaa  t.  McCai-ty 
(1906),  47  Oreg.  474,  B4  Pac.  76; 
Amalgamated  Sugar  Co.  t.  U.  S. 
Nat.  Bk.  of  Portland,  Oreg.  (1911), 
109  C.  C.  A.  494;  Bailey  v.  Inland 
Empire  Co,  (1915),  146  Pac,  991; 
aarinda  Trust  ft  SaT.  Bk.  t.  Doty 
(1917),  163  Pac.  418. 

FennaylTanla.  —  Homewood  Peo- 
ple'a  Bk.  v.  Hcckert  (1903),  207  Pa. 
231;  People's  Nat.  Bk.  of  Penaa- 
cola  V.  Hsaard  (1911),  80  Atl.  554; 
In  re  Young's  Estate  (1912),  S3  Atl. 
201;  Wolfgang  T,  Shirley  (1913). 
86  Atl.  1011. 

South  Carolina.— Iowa  City  State 
Bk.  V.  Hoefar  (1915),  85  S.  R.  406. 

Tutneuee. —  Unaka  Nat.  Bk.  v. 
Butler    (1904),   113   Tanu.    674,   BS 
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S.  W.  S9S;  JefTcreoti  Bk.  at  St. 
Louis  V.  Qiapmnn-WbitM  Lf«iia  Co. 
(1909),  m  Tenn.  415,  1S3  S. 
641. 

TeMs.—  I.AckD«7  SUte  Bk. 
M»rtin  (1917),  191  S.  W,  798  (Tes. 
Civ.  App.);  SbjIm  t.  First  St«te 
Bk,  of  Abilene  (1917).  195  S.  W. 
230  (Tex.  Civ.  App.) ;  Zielinski 
Heniig  (1917),  195  S.  W.  952  (Tex. 
Civ.  App.  3. 

null.—  MrCormirk  v.  Swem 
(1609),  36  Utfth,  6,  102  Pac.  626; 
Smith  ».  Brown  (1917),  165  Pbc. 
468;  RoBenblum  v.  Gonnell  (191S), 
173  Par.  243. 

Tlrpuia. —  AragOD  Coffee  Co.  v. 
Rogers  (1906),  105  Va.  51;  Pen- 
nington T.  Third  Nat.  Bk.  of  Co- 
Inmbus,  G%.  (1913),  77  S.  E.  455; 
Anderson  v.  Union  Bk.  of  Richmond 
(1915),  83  U.  E.  lOSO;  FleBhman  v. 
Bilrit  (1916),  88  S.  E.  64;  Colona 
V.  ParksUy  Nat.  Bk.  (1917),  92  S 
E.  979. 

Waabliicton. —  McNamara  v.  Jose 
(1902),  28  Wuh.  461;  Jamieson 
and  McFarland  v.  Heim  (1906),  43 
Wa^.  153,  86  Pac.  165;  Amer  Sav. 
Bk.  A  Tr.  CJo.  V.  Helgesen  (1911), 
64  Wuh.  54,  116  Pae.  837;  Schuitz 


■v.  Oewdeon  (1917),  163  Pac.  734; 
aty  Nat.  Bk.  t.  Shelton  Blec.  Os. 
(1917),  164  Pac.  993;  InteraUt* 
Finance  Oo.  v.  Schroder  (19141,  81 
S.   E,  553. 

Watt  Viifiiiia.  —  SnamiBBcll  ▼. 
White  Oak  SUve  Co.  (1917),  92  H. 
W.  672;  Nisaon  v.  Shaffer  (1918), 
9S  S.  £.  1023. 

Wlaconaiii. —  Quiggle  v.  Herman 
(1907),  131  Wis.  379,  111  N.  W. 
479;  Amd  v.  Sjoblom  (1907),  131 
Wis,  642,  111  N.  W.  666;  North- 
fleld  Nat.  Bk.  \.  Amdt  (1907),  133 
Wis.  383,  112  N.  W.  451;  Samson 
V.  Ward  (1911),  147  Wis.  48,  132 
N.  W.  629;  Green  v.  Gunsten  (1913), 
142  N.  W.  261. 

Wycrainf .— Holdsworth  v.  BIytb 
and  Fargo  (1915),  146  Pac.  603. 

United  SUtei.— First  Nat.  Bk. 
of  Shenandoah  v.  Linver  (1911), 
187  Fed.  16  (Neb.),  109  U.  8.  C. 
C.  A.  70;  Nat.  Bk.  o(  Commerce  in 
St.  Louis  v.  Sancho  Fag.  Co.  (1911). 
110  C.  C.  A.  112,  1S6  Fed.  857 
(La.);  Milton  v.  Peneacota  Bk.  & 
Tr.  Co.  (1911),  190  Fed.  126,  111 
C.  C.  A.  166;  Cutler  v.  Fry  (1917), 
240  Fed.  238  (U.  8.  D.  C). 


Section  58.  In  the  hands  of  any  holder  other  than  a  holder 
in  due  course,  a  negotiable  inBtmment  is  snbject  to  the  same  de- 
fenses as  if  it  were  non-negotiable.  But  a  holder  who  derives  his 
Utle  throagh  a  holder  in  due  course,  and  who  is  not  himself  a  party 
to  any  fraud  or  illegality  affecting  the  instrument,  has  all  the  rights 
of  Buch  former  holder  in  respect  of  all  parties  prior  to  the  latter. 

Axle  Nut  Sign  Co.  (1916),  1S9  8. 
W.   663. 

CaUfomla.— Palo  Alto  A  L.  Asm>. 
V.  First  Nat.  Bk.  (1917),  164  Pac. 
1124. 

Comiecticiit, —  Ilereick    v.    Ald«r- 


-  Stone  T.  Goldberg  A 
Lewis  (1912),  6  Ala.  App.  249,  60 
Bo.  744;  Jones  v.  Bell  (1917),  77 
Bo.   918. 

Aikaiuu.  —  Hooten      r.      Stat« 
(1915),    178   8.    W.    310;    Dodd    T. 
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-man  (1909),  7?  Coon.  63t,  60  Atl. 
109;  Johnaon  Co.  S>v.  Bk.  t.  W&lker 

(1909),  82  Conn.  S4;  s.  c,  79  Oonn. 
346,  65  At).  1906)  80  Canii.  509, 
69   Atl   15. 

Florida.— Tucker  v.  FouU  (1917), 
76  So.   130. 

ninoiB. —  StniUM  v.  CitiEen's  St. 
Bk.  of  Elmhurat  (1911),  164  III. 
App.  420. 

Iowa. —  McKnigbt  v.  Parsona 
<1907),  136  Iowa,  390,  3  N.  W.  8SS, 
125  Am.  St.  265;  Pullerton  Lumber 
-Oo.  T.  Snouffer  (190S),  139  Iowa, 
176,  117  S.  W.  50;  City  Nat.  Bk. 
v.  Jordan  (1908),  139  Iowa,  499, 
117  N.  W.  578;  atizen'a  SUte  Bk. 
T.  Lonkin  (1912),  134  N.  W.  882; 
Oerman-Am.  Bk.  v.  Kelley  (1917), 
16S  N.  W.  1053. 

Eanus. —  Underwood  t.  Fosha 
(1913),  89  Kans.  7S8;  Smith  v.  Nel- 
aoB  Land  ft  Cattle  Co.  (1914),  212 
FcdL  56;  Bodgera  v.  Blaveno  (1917), 
165  Pac.  655;  Steveas  v.  Keegan 
(1918),  172  Pac.  1025. 

Kentncky. —  Austin  v.  First  Nut. 
Bk.  ot  Scottaville  (1912),  150  Ky. 
113;  Bernard  v.  Napier  (1916),  181 
8.  W.  624;  Bk.  of  Willard  t.  Penn- 
sylvania &  Kj.  Firebrick  Co.  (1917), 
194  8.  W.  110;  Ohio  VaUey  Bk.  ft 
Tr.  Co.  V.  Gt.  Southern  Fire  Ina. 
Co.  (1917),  197  S.  W.  399;  Sparr 
V.  FnHon  Nat.  Bk.  (1918),  301  S. 
W.  310, 

Loniiiaiut. —  Wolf  v.  Zachary  ft 
H.  B.  R.  Co.  (1911),  128  La.  1092, 
55  So.  635;  DickB  v.  Johnson  (1913), 
63  So.  700. 

Kaiyland. — Spoerer  t.  Wehlaad 
(1917),  100  AtL  287. 

HasMdinaattt.— Symonds  v.  Riley 
(1905).  188  Haas.  470,  74  N.  E. 
926;  DeReiset  v.  Longhcry  (1910), 
lOS  Masa.  8,  91  N.  E.  297;  Berenson 


V.  Conant  (1913),  214  Maw.  127, 
101  N.  E.  60. 

Mldtlgan.  —  Fobs  t.  Meader 
(1915),  195  N.  W.  425. 

Hinneaota.— Bk.  of  Willow  River 
V.  Pangprl    (1917),   165  N.   W.  479. 

Miasiaaippi.— Adair  v.  Bark  of 
Hickory  Flat  (1917),  75  So.  759; 
Homes  Bros,  t,  MeCai]  (1916),  74 
So.  788. 

HiaaouiL— Long  v.  Sbafer  (1914). 
171  S.  W.  690;  Farmers  ft  Traders 
Bk.  V.  Laird  (1919),  175  S.  W.  116; 
Morbrose  Inv.  Co.  v.  Flick  (1915), 
174  S.  W.  139;  Hadley  w.  Oreenville 
(1916),  187  S.  W.  997;  Miller  v. 
People's  Sav.  Bk.  (1916),  186  S.  W. 
517;  Schlanep  v.  Manewall  (1913), 
190  S.  W.  658;  Miller  v.  Chinn 
(1918),  203  S.  W.  212. 

Montana.— Baker  State  Bk.  v. 
Grant  (1917),  166  Pac.  27;  Buliler 
V.  Loftus   (1917),   165  Pac.   601. 

Nebraska.^  Ostenberg  v.  Kavka 
(1914),  145  N.  W.  713. 

Hew  York.—  M.  (iroh's  Sont  Co. 
V.  Sclineicier  (1901|.  34  Mihc.  195, 
68  N.  Y,  Supp.  683;  Jennings  v. 
Carlucci  (1904),  87  N.  Y.  Supp. 
475;  Am.  Seeding  Machine  Co.  v, 
Slocum  (1907),  108  N.  Y.  Supp. 
1043,  58  Misc.  498;  Weiss  t.  Rii>»er 
(1909),  62  Mlac.  292,  114  N,  Y. 
Sup^.  983;  Bruck  v.  Lanibetk 
(1909),  113  N.  y.  Supp.  494;  Horan 
T.  Mason  (1910),  141  A,  D.  89; 
Royal  Bk.  of  N.  Y.  v.  Heinschreiber 
(1911),  126  N.  y.  Supp.  749;  Thorn- 
ton V.  Netherlands-Amer.  Steam 
Nav.  Co.  (19171,  165  N.  Y.  Supp. 
682;  Kelso  ft  Co.  V.  Ellis  (1919), 
224  N.  Y.  528,  131  N.  E.  364;  Farm- 
ers State  Bk.  of  Cologne  v.  Mc- 
r.rath  (1919).  170  N.  W.  209. 

North  Dakota.—  Bank  v.  (jarccan 
(191»),  22  X.  Dak.  576,  134  N.  W. 
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882;  IfeCftrtf  v.  K«pveU  (191S), 
139  N.  W.  992. 

Ohio.— ThompMD  T.  Citiiena  Nat. 
Bk.  of  Adama,  H.  T.  (1900),  32  O. 
C.  131;  Bpring  Valle;  Nftt.  Bk.  t. 
Somert  (1910),  21  Ohio  Dec.  772. 

Oklabom*.—  City  Nat.  Bk.  t. 
Kelly  (1915),  151  Pao,  1172;  Doug- 
lasH  V.  Brown  (ISIS),  ISS  Pac.  887; 
CurleBH  V.  Ruland  (1916),  1S5  Pac. 
1182;  Deming  loveatment  Co.  v. 
Shannon    (1917),    162   Pac.   471. 

Oiegon.— Hull  v.  Agnua  (1911). 
60  Oreg.  95,  118  Pac.  28*. 

PcnaaflTania. — Lindsay  v.  Dutton 
(1907),  217  Pae.  148,  66  Atl.  ZSa 

Sovtli  Dakota.— Hiuefaelwicx  v. 
Tidritk  (1918),  167  N.  W.  499. 

Texaa. —  Ukndon  v.  Buston  Drug 
Co.  (1916),  190  S.  W.  834. 

Virginia.—  Aragon  Coffee  Co.  v. 
Rogers  (1906),  105  Va.  SI;  Pen- 
nington V.  Third  Nat.  Bk.  of  Co- 
lumbufl,  Ua,  (1913),  77  S.  E.  456; 
Cit.  Nat.  Bk.  v.  McDonald  (1914), 
83  S.  E.  389. 


Washington.—  Bradlej'  Engineer- 
ing i.  Mfg.  Co.  T.  Heybnrn  (1910), 
Sa  Wash.  628,  100  Pac.  170;  Moyaes 
T.  Bell  (1911),  62  Wash.  534.  114 
Pac.  193;  Wells  t.  Duffy  (1912). 
69  Wash.  310;  Foumier  v.  (Ornish 
(1913),  133  Pae.  9;  Hetcger  t.  Si- 
gall   (1914),  14S  I^.  73. 

Wiacouln. —  Audravi  t.  Robvrt- 
iK>n  (1901),  111  Wis.  324,  87  N.  W. 
190;  Marling  v.  Fitigermid  (1909). 
138  Wis.  93,  120  N.  W.  3B8-;  Com- 
stodc  V.  Buckley  (1910),  141  Wis. 
228,  184  N,  W.  414. 

TTnltBd  SUtes.— Wirt  v.  Stubble- 
field  (ISOO),  17  A.  C.  [D.  C.)  283: 
Bryan  t.  Barr  (1903),  21  D.  C.  App. 
190;  Amalgamated  Sugar  Co.  v.  U. 
8.  Nat.  Bk.  of  PortUind.  Or^. 
(1911).  109  C.  C.  A.  494;  Nat.  Bk. 
of  Commerce  in  St.  Louia  t.  Sanchty 
Pag.  Co.  (1911).  HO  C.  C.  A.  113, 
18S  Fed.  2S7;  Herman  v.  Combs 
(1912),  85  Atl.  1044;  Cutler  v.  Fray 
(1917),  Z40  Fed.  238;  Yates  Center 
Nat.  Bk.  V.  Schaede  (1917),  240 
Fed.  240. 


Section  59.  Every  holder  is  deemed  prima  facie  to  be  a  holder 
in  due  courae;  but  when  it  is  sfaown  that  the  title  of  any  person 
who  has  negotiated  the  instntment  was  defective,  the  burden  is  on 
the  holder  to  prove  that  he  or  some  person  under  whom  he  claims 
acquired  the  title  aa  holder  in  due  coarse.  But  the  last-mentioned 
rule  does  not  apply  in  favor  of  a  pai-ty  who  became  bound  on  the 
instrument  prior  to  the  acquisition  of  such  defective  title. 


Alatama.— Bledsoe  v.  aty  Mat. 
Bk.  of  Selma  (1912),  7  Ala.  App. 
195,  60  So.  942;  BnK«  v.  Citizen's 
Nat.  Bk.  of  Lineville  (1913),  83  So. 
82;  Oer.-Am.  Nat.  Bk.  t.  Lewis 
(1913),  63  So.  741;  Tatnm  v.  Com- 
mercial Bk.  i.  Tr.  Co.  (1914),  84 
So.  set;  Ger.-Am.  Nat.  Bk.  v. 
Lewis    (1913),    9    Ala.    App.    352; 


Hudson  V.  Repton  State  Bk.  (191?),. 
75    So.    695;     Daviea    v.     Simpson 
(1918),  79  go.   48. 
Arkansas.  —  Pinion       v.       Oc*b 

(1914),  166  S.  W.  943;  Keathtey  v. 
Holland  Banking  Co.  (1914),  1C6  S. 
W.  953;  Williamaon  v.  Miles  (1914), 
169  S.  W.  368;  Finney  v.  Bollina 
(1917),  198  S.  W.  210. 
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Callfoniia.—  Burns  t.  Bauct 
<1918),  174  PftC.  346. 

Colorado.— JohoBou  Co.  Sav.  Bk. 
T  tiregg  <ieU),  SI  Colo.  358,  IIT 
Pbc.  1003;  First  Kit.  Bk.  of  Iowa 
Clt7  V.  Smith  (1913],  13Q  PftC.  460; 
Irrine  v.  Minshull  (IQIS).  152  Pm. 
1150. 

Connecticiit. —  Ptrsons  v.  Utica 
Cement  Mfg.  Co.  (1907),  80  Conn. 
58,  66  Atl.  1034;  JolmMD  Co.  S&v. 
Bk.  *.  Walker  (1909),  83  r«nn.  2i; 
•.  e.,  79  Conn.  348,  65  Atl.  133 
(1906),  SO  Conn.  509,  69  Atl.  ISj 
Hmtm  t.  Johnson  (1915),  93  Atl. 
13A;  New  Uaveu  Nat.  Banking 
Aara.  T.  Jordan  (1918),  104  Atl. 
392. 

norida. —  BenybiH'Cromat  Je  Co. 
V.  Uanitowoc  Shipbuilding  &  Dry 
Dock  Co.  (1913),  63  So.  730;  Bas* 
V.  Lee  (1917).  74  So.  7. 

Idah».—  Winter  t.  Nobs  (1910), 
19  Ida.  18,  lis  Pac.  525;  Park  t. 
Johnson  (1911),  30  Ida.  S4S,  119 
Fae.  53;  tibellenberger  t.  Nourse 
(1911),  30  Ida.  333,  118  Pae.  508; 
Brown  v.  Miller  (1912),  32  Ida. 
M7,  139  Pac.  981;  Altschul  v. 
Bogers  (1913),  63  Ida.  S12,  126  Pac. 
1048. 

IBiitola.  —  Peterson  t.  Emery 
(1910),  154  m.  App.  394;  Stittel 
V.  Miller  (1910),  1ST  111.  App.  401j 
Black  T.  Downes  (1912),  17S  DL 
App.  358;  Richter  v.  Burdock 
(1913),  357  HI.  410,  100  N.  E. 
1063;  Qiiirtina  v.  Caseniano  (1912). 
129  m.  873,  57  So.  157;  HcClory 
».  Towne  (1912),  173  lU.  App.  113; 
Weir  &  Craig  Mfg.  Co.  t.  Bonus 
(1013),  177  111.  App.  63S;  Justice 
r.  Stflneci^er  (1915),  108  N.  E. 
722.  367  m.  448. 

Indiana. —  Bright  Nat.  Bk.  of 
Flora  T.  Hartman   (1915),  109  N. 


B.  S46i  Bosell  v.  Bright  Nat.  Bk. 
(I9]6),113  N.  B.  3. 

Iowa.— Keegan  v.  Rock  (1905), 
138  Iowa,  39,  102  N.  W.  805;  Van- 
der  Ploef  v.  Van  Zunk  (1907),  139 
Iowa,  350,  113  N.  W.  807;  Hc- 
Knij;Jit  V.  Parsons  (1907),  136 lona. 
390,  113  N.  W.  858,  125  Am.  St. 
365;  Hawkins  ».  Yotuig  (1908),  114 
N.  W.  1041;  City  Dept  Bk.  v. 
Green   (1908),  138  Iowa,  156,   lis 

N.  W.  893;  Cox  T.  Cline  (1908),  139 

Iowa,  128,  117  N.  W.  48;  City  Nat. 
Bk.  V.  Jordan  (190B),  139  Iowa. 
499,  117  H.  W.  578;  O'Connor  v. 
Kleiman  (1909),  143  Iowa,  435,  121 
N.  W.  1088;  Iowa  N»t.  Bk.  v.  Car- 
ter  (1909),  144  Iowa,  715,  123  N. 
W.  337;  Amd  V.  AylcBwortli 
(1909),  145  Iowa,  185,  133  N.  W. 
1000;  Kualiner  v.  Abbott  (1912), 
137  N,  W.  913;  Bank  of  BualiiiclJ 
v.  Buck  Bros.  (1913),  142  N.  W. 
1004;  LeClere  v.  Philpott  (1915), 
161  N.  W.  825;  Robertson  v.  United 
States  Live  Stock  Co.  (1914),  145 
N.  W.  535;  Stotts  v.  Fawfleld 
(1914),  145  N.  W.  61;  Biggs  v. 
Carter  (1917),  161  N.  W.  322;  State 
V.  Wegener  (1917),  162  N.  W.  104(1; 
Gorman-Ani.  Bk.  v.  Ketley  (19l!ii, 
166  N.  W.  1053;  Limdeau  v.  Uamit- 
ton   (191S),  169  N.  W.  308. 

Kansas.— Abemeyer  v.  First  Nat. 
Bk.  of  Horton  (1907),  76  Kans.  877. 
92  Pac  1109;  Underwood  v.  Quantle 
(1011),  116  Pac.  361;  Murohison  v. 
NicB  (1912),  87  Kans.  77;  Tlie 
Stock  Ex.  Bk.  V.  Wykes  (1913),  SB 
Kana.  750;  Ireland  v.  Shore  (1911), 
137  Pac.  936;  Nat.  Bk.  t.  Lyons 
Excliange  Bk.  (1917),  164  Pac.  137; 
Security  State  Bk,  of  Wichita  v. 
Seannier   (1919),   178  Pac.  23D. 

Kentucky.— Wilkins  t.  Uiiber 
(1906),  133  Ky.  696,  97  S.  W.  37; 
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Otiiani  Bk.  t.  Bk.  of  W>ddy 
(1907),  12a  Ky.  169,  103  S.  W. 
249 ;  CalUghan  v.  Louisville  Dry 
Good»  Co.  (1910),  14  Ky.  712,  131 
S.  W.  995;  Campbell  v.  Fourth 
N»t.  Bk.  of  Cincinnati  (1900),  137 
Ky.  555,  12«  8.  W.  114;  Asbury  v. 
T«ube  (1912).  151  S.  W.  372;  Muir 
V.  Edelen  (1913),  160  S.  W.  1048; 
Hmtiboo  v.  Ford  (1914).  165  S.  W. 
663;  PrUt  T.  Roundf  (1914),  169 
8.  W.  84B;  Bernard  v.  Mapier 
(1916),  181  S.  W.  624;  Mackenzie 
T.  Eschman'B  Exrs.  (1917),  193  S. 
W.  S31;  Commercial  See.  Co.  v. 
Archer   (1918),  201  S.  W.  479. 

HaryUnd.— Arnd  v.  Heckert 
(1908),  108  Md.  300,  70  Atl.  417; 
Weant  v.  Southern  Tr.  *  Dep.  Co. 
(1910),  112  Md.  463.  77  Atl.  289; 
Stouffer  T.  Alford  (1910),  114  Md. 
110,  78  Aei.  387;  Wilson  v.  Kelso 
(1911),  115  Md.  162,  80  Atl.  895. 

MaasadiniettB.—  Savage  v.  Gold- 
emith  (1902),  181  Maaa.  420;  Reg- 
eater's  Sons  at  Co.  T.  Reed  (1904), 
185  Maaa.  226,  70  N.  E.  53;  Baia 
y.  InhabiUntB  of  Welleeley  (1906), 
192  Mass.  526;  Feigenspau  v,  Mc- 
Donald (1909),  201  Maaa.  341,  B7 
N.  E.  624;  Berenaon  v.  Conant 
(1913),  214  MasB.  127.  101  N.  E. 
60;  Lewiston  Truat  &,  Safe  Dep. 
Co.  T.  Sbackford  (1913),  213  Mass. 
432;  Munroe  v.  Stanley  (1915),  107 
N.  E.  1012;  Nat.  Inv.  *  Security 
Co.  V.  Cirey  (1916).  Ill  N.  E.  357; 
Colonial  Fur  Ranching  Co,  t.  First 
Hat.  Bk.  (191T),  116  N.  E.  731. 

Midi ifan.— Gen.  Conf.  Assn.  etc. 
T.  Mich.  Sanitarium  (19111.  186 
Mich,  504;  Merchants  Nat.  Bk.  v. 
Wadeworth  (1911),  166  Mich.  538, 
131  N.  W.  1108;  Hakea  v.  Thayer 
(1911),  131  N.  W.  174;  Croaby  v, 
JUynolda  (1912),  196  Fed.  640;  Poaa 


V.  Meader  (1915),  15S  N.  W.  4SS; 
Van  Slyke  v.  Rooks  (1914),  147  N. 
W.  579. 

MiBBMOta.—  Ger.-Am.  Bk.  of 
RiUville  t.  Lyoaa  (1914),  149  N. 
W.  658;  Stevens  v.  Pearson  (19171, 
163  N.  W.  770. 

Minovii.  —  Burchett  t.  Fink 
(1909),  139  Ho.  App.  331;  State 
Nat.  Bk.  of  Shawnee  v.  Levy 
(1910),  141  Mo.  App.  288;  Jc^nson 
Ca.  Sav.  Bk.  v.  Redteam  (1910), 
141  Mo.  App.  386;  Bk.  of  Oiark  v. 
Hanks  (1910),  142  Mo.  App.  110. 
125  S.  W.  231;  Reeves  v.  Littn 
(1910),  143  Mo.  App.  196,  128  S.  W. 
246;  Johnson  Co.  Sav.  Bk.  v.  Mills 
(1910),  14  3Mo.  App.  26S,  127  S.  W. 
425;  Bk.  of  Uzark  t.  Tuttle  (19101. 
144  Mo.  App.  294;  Settles  t.  Moore 
A  Scobee  (1910),  149  Ho.  App. 
724;  Hill  V.  Dillon  (1910),  ISl  Mo. 
App.  86;  Jones  v.  Miner's  &  Mer- 
chants Bk.  (1910),  128  S.  W.  839; 
Jobea  V,  Wilaon  (1910),  124  S.  W. 
S48;  Link  v.  Jackaon  (1911),  158 
Ho.  App.  63,  139  S.  W.  588;  Birch 
Tree  State  Bk.  t.  Dowler  (1913), 
163  Mo.  65,  145  S.  W.  843;  Hill  v. 
Dillon  (1913),  161  S,  W.  B81;  SUte 
Bk.  of  Freeport  v.  Cape  Girardeau 
A  C.  R.  Co.  (1913),  155  8.  W.  1111; 
Nanee  v.  Hayward  (1914).  170  S. 
W.  429;  Wade  v.  Boone  (1914),  168 
S.  W.  360;  Wing  v.  Un.  Cent.  Life 
Ins.  Co.  (1914),  168  S.  W.  917; 
Bank  of  Polk  t.  Wood  (1915),  173 
S.  W.  1093;  Chandler  v.  Hedrick 
(1915),  173  S.  W.  93;  Farmers  4 
Merchants  Bk,  t.  Muneon  (19151. 
177  R.  W.  778;  Engles  v.  WllMains 

(1918),   303    S,    W.    671. 

Montana.—  State  Bk.  of  Moore  *. 
Forsythe  (1910).  41  Mont.  249;  N. 
W.  Improvement  Co.  v.  Rhoadea 
(1916),  158  Pac.  832;  dtiien's  Stata 
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Bk.  of  Ronndup  t.  Smelliog  (1919), 
178  Pmr.   T44. 

Hebnika.—  Bolew  t.  Wright 
(1911),  89  Neb.  118,  131  N.  W.  185; 
Central  Nat.  Bk.  v.  Ericson  (1912), 
S2  Neb.  396,  138  N.  W.  563;  Osten- 
b«Tg  V.  Kavka  (1914),  145  N.  W. 
713;  Marshall  t.  KirBchbaum  (1917), 
1«1  N.  W.  577. 

Hew  Jeney.—  DeYonge  &  Co.  v, 
Woodport  Hotel  A.  Land  Cki.  (1909). 
77  N.  J.  L.  233;  Louis  DeYonge  & 
Co.  V.  Woodport  Hotel  ft  Land  Co. 
(1909),  72  Atl.  439. 

Hew  Hezko.— Gibb;  v.  Carrillo 

(1919),    177   Pae.   894. 

Hew  Tork.-~LDCker  t.  Iba  (1900), 
54  A.  D.  S6S,  66  N.  Y.  Supp.  1019; 
Cahen  t.  Everitt  (1901),  67  A.  D. 
86;  Sutherland  v.  Mead  (1903),  BO 
A.  D.  103,  80  N.  y.  Supp.  S04; 
Karsch  t.  Pettier  ft  Stymere  Mfg. 
A  ImpoTtiDg  Co.  (1903),  81  N.  Y. 
782,  62  A.  D.  230  Mitchell  v.  Bald- 
win (1903),  88  A.  D.  265,  84  N.  Y. 
Supp.  .1043;  Packard  v,  Windholz 
(1903),  40  Misc.  347,  affirmed  88 
A.  D.  365;  Benedict  v.  Kress  (1904), 
89  N.  Y.  Supp.  607;  Consolidated 
Nat.  Bk.  \.  Kirkland  (1904),  99  A. 
D.  121,  91  N.  Y.  Supp.  353;  Engle 
V  Hrman  (1907),  104  N.  Y.  Supp. 
390,  54  Misc.  251;  Cotbom  t.  Ar- 
bnma  (1007),  54  Misc.  623,  104  N. 
Y.  Supp.  S68;  Nat.  Bk.  of  Barre  t. 
Folejr  (1907),  G4  Misc.  126,  103  N. 
Y.  Snpp.  553;  Siegel  v.  Oehl  (1909), 
110  N.  T.  Supp.  916;  StrauBB  t.  St. 
Louis  Co.  Bk.  (1908),  124  A.  D. 
647;  Packard  v.  Figlinolo  (1909), 
114  N.  Y.  Supp.  753;  Bech  v.  MaUer 
(1900),  115  N.  Y.  Supp.  5H;  Becker 
T.  Hart  (1B09),  120  N.  Y.  Supp. 
270;  Republic  Llie  Ins.  (3o.  t.  Hud- 
aoa  Trast  Co.  (1909),  130  A.  D. 
•18;  Ifauufacturer'i  Commercial  Co. 


V.  Elite  (1909),  131  A.  D.  17,  115 
N.  Y.  Supp.  402;  Midwood  Park  Co. 
V.  Baker  (1910),  128  N.  Y.  Supp. 
954)  Burst  T.  Lee  (1911),  143  A.  D. 
SU,  127  N.  Y.  Supp.  1040;  Ken- 
nedy V.  Spilka  (1911),  129  N.  Y. 
Supp.  390;  Eisenberg  t.  Lefkowits 
(1911),  142  A.  D.  569;  Ba»»  v. 
Goldstein  (1913),  S3  Misc.  413.  145 
N'.  Y.  Supp.  38;  Laing  v.  Hudgens 
(1913),  143  N.  Y.  Supp.  763.  83 
Misc.  388;  Nat.  Discount  Co.  v.  Wil- 
liam R.  Jenkins  Co.  (1913),  143  N. 
Y.  Supp.  996;  Spencer  ft  Co.  v. 
Brown  (1913),  143  N.  Y.  Supp.  994; 
Waxberg  ».  SUppler  (1913).  83 
Misc.  78,  144  N.  Y.  Supp.  608; 
Clear?  v.  Dykeman  (1914),  146  N. 
Y.  Supp.  Sli;  Peterson  v.  Alton 
(1914).  147  N.  Y.  Supp.  280)  Zi- 
vendling  v.  Kitrosser  (1914),  148 
N.  Y.  ijupp.  99;  Interboro  Brewing 
Co.  V.  Doyle  (1915),  ISl  N.  Y.  Supp. 
325)  Ecks  V.  MonUnara  (19151.  153 
N.  Y.  tiupp.  1010;  Mecfa.  ft  Metals 
Nat.  Bk.  T.  Termini  (1915),  156  N. 
Y.  Supp.  433;  Anchor  Realty  Co.  v. 
Bankers  Trust  Co.  (1916),  161  N. 
Y.  Supp.  300;  Jarone  v.  Russo- 
lodlce  Realty  Co.  (1917),  164  N.  Y. 
Supp.  135;  Monk  t.  23d  Ward  Bank 
(1917),  165  N.  Y.  Supp.  lOSS; 
Thornton  t.  Netherlands  Steam 
NaT.  Co.  (1917),  165  N.  Y.  Supp. 
682;  Kufiik  T.  Vacearo  (1918),  170 
N.  Y.  Supp.  13;  Martindale  t.  De- 
Kay  (1918),  166  N.  Y.  Supp.  405; 
Kom  V.  DaTis  (1919),  172  N.  Y. 
Supp.  440)  Robert  G.  Thomas  Co. 
V.  Zeitet  (1918),  171  N.  Y.  Supp. 
244. 

North  Carolina.— Mayers  v.  Mc- 
Rimmon  (1906).  140  N.  Car.  640, 
53  S.  E.  447,  111  Am.  St.  879; 
Singer  Mfg.  Co.  t.  Summers  (1906), 
143  N.  Car.  102,  55  S.  G.  522;  Am. 
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Nkt.  Bk.  V.  PounUin  (1908),  62  B. 
E.  738,  148  N.  Car.  S90j  Harchison 
Nst.  Bk.  T.  EhinD  Oil  Mills  Co. 
(1909).  150  N.  Car.  718,  64  S.  E, 
S8S;  Johuatou  Co.  Sav.  Bk.  v.  ChAse 
(1909),  151  N.  C»r.  108;  First  Nat. 
Bk.  of  KansM  City  v.  Qriffln  (1910). 
153  N.  Car.  72;  Myers  v.  Patty 
(1910),  1G3  N.  Car.  iSZ;  Cliadwick 
V.  Kirkman  (1912|,  159  N.  Car.  25S, 
74  8,  E.  968;  First  Nat.  Bk.  of 
Lumberton  t.  Brown  (1912),  160 
N.  Car.  23;  Fidelity  Trust  Co.  v. 
Etlen  (1913),  79  S.  E.  263;  Stand- 
ing Stone  Nat.  Bk.  v.  Walaer 
(1913),  77  8.  E.  1006;  Vaughan  v. 
Exam.  (1913),  161  N.  Car.  492,  77 
.S  E,  679;  Tliird  Nat.  Bk.  of  St. 
l.Auis  V.  Exam.  (1913),  79  S.  E. 
498;  First  Nat.  Bk.  v.  Warsaw 
Drug  Co.  (1914).  81  S.  E.  993;  Fi- 
■letity  Trust  Co.  v.  Wliitehead 
(19141,  80  S.  E.  1065;  Merohaots 
Nat.  Bk.  of  Indianapolis  v.  Branson 
(1914).  81  8.  E.  410;  Baieigh  Bank- 
ing &  Tr.  Co.  V.  Clark  (1906),  90 
S.  E.  200;  Uulf  States  Steel  Co.  v. 
Ford  (1917),  91  S.  E.  844;  Metro- 
politan Discount  Co.  V.  Becker 
(1919),  97  S.  E.  495. 

HoTth  DakoU.— Drenkall  v.  Mo- 
vins  State  Bk.  (1911),  118  N.  Dak. 
10,  88  N.  W.  724;  Tamlyn  v.  Peter- 
son (1906),  15  N.  Dak.  488,  107  N. 
W.  1031;  Kerr  t.  Anderson  (1907), 
16  N.  Dak.  36,  111  N.  W.  614;  Mc- 
Carty  v.  Kepweta  (1913).  139  N. 
W.  993;  Farmer's  Bank  of  Mercer 
Co.  V,  Hiedlinger  (1914),  146  N.  W. 
556;  Northern  Savings  Bk.  v.  Kelly 
(1915),  154  N.  W.  050. 

Obio.— Wehrman  v.  Beech  (1906), 
88  0.  C.  128;  Carrara  Paint  Agency 
Co.  V.  Nat.  Bk,  of  Barberton  (1906), 
39  0.  C.  485;  Thompson  v.  (^tisens 
Kat.  Bk.  of  Adams  (1909),  32  O.  C. 


131;  Spring  Valley  Nat.  Bk.  t.  Bo- 
mers  (1910).  21  Uhlo  Dee.  772; 
Hamilton  Mach.  Tool  Co.  T.  Mem- 
phis Nat.  Bk.  (1911),  B4  Obio  Kt. 
184.  95  N.  B.   777. 

Oklahoma.—  Wood  v.  Stickle 
(1912),  ISS  Pac.  1062;  Hudson  -v. 
Moore  (1913),  130  Pac.  774;  Jonea 
V.  CitlEPn'a  State  Bk.  (1913).  135 
Pac.  373;  Western  Ex.  Bk.  of  Kan- 
sas aty  V.  Coleman  (1S13),  13« 
Pac.  488;  Courley  v.  Pioneer  Loan 
Co.  (1915),  ISl  Pac.  1072;  Waldock 
V.  Winkler  (1915),  152  Pac.  99; 
Barry  v.  Kniseley  (1916).  155  Pac. 
116S;  Pittsburg  Mfg.  Inst.  Co.  v. 
Bobins  (1916),  158  Pac!  929;  Han- 
gold  t  GUndt  Bk.  V.  Utterbsck 
(1918).  174  Pac,  542. 

Oregon.—  Brown  v.  Feldwert 
(1905),  46  Ureg.  363,  80  Pac.  414: 
Hills  V.  Keep  (1912),  197  Fed.  360; 
Ererding  &  Farrell  v,  Tatt  (19181, 
160  Pac.  iieo, 

PennaylTBida,  —  Kensington  Nat. 
Bk.  T.  Ware  (1906),  32  Pa,  f^uper. 
Ct.  247;  Hatboro  Nat.  Bk,  v,  Ste- 
venson (1907),  33  Pa,  Super.  Ct. 
144;  Stouffer  v.  Kelchner  (190S), 
38  Pa.  Super.  «,  475;  Lowry  Nat. 
Bk.  V.  Haiud  (1909).  223  Pa.  520; 
Schultheis  V,  Sellers  (19091,  223  Pa. 
513.  72  Alt.  887;  (irange  Trust  Co, 
V.  Brown  (IBllI,  49  Pa.  Sup.  274; 
Second  Nat.  Bk,  of  Pittsburg  v. 
Hoffman  (1011).  SSi  Pa.  CL  429. 
78  Atl.  1002;  First  Nat.  Bk.  of  Ban- 
gor T.  Paff  (1913),  87  Atl.  841; 
l^vy  V.  Gilligan  (1914),  90  Atl.  647. 

Rhode  Island.— Cook  t.  Am.  Tub- 
ing A  Webbing  Co.  (1906).  S8  R.  I. 
41,  65  Atl.  641. 

Sanlh  Dakota.—  Barnard  v.  Titi- 
rick  (1915),  153  N.  W.  690;  Peter- 
son V.  HoftiBMr  {1916J,  160  N.  W. 
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n*;  Shade  t.  Barnes  BroB.  (1915), 
151  N.  W.  «2. 

Tezai.— Tuke  t.  Vta.pn  (1916), 
lai  S.  W.  805. 

VUh.— Warren  t.  Smitb  (1900), 
36  UUh,  455,  100  Pac.  1069;  Hc- 
Cormick  v.  Strem  (1909),  36  Utah, 
6,  102  Pac.  626;  Miller  t.  tlark* 
(1915),  148  Pac.  412. 

Tenaont.— aty  Hav.  ft  Tnist  Co. 
■».  Peck  (1918),  103  Atl.  1020. 

Tirsiiiui. —  Aragon  Coffee  Co.  t. 
Rogers  (1906),  105  Va.  SI;  HawM 
-*.  First  Nat.  Bk.  of  Piedmont,  W. 
Va.  (19121,  113  Va.  588;  Miller  v. 
Norton  ft  Smitli  (1913),  77  S.  E. 
453. 

Waahiniton. —  Keene  v.  Behan 
(1905),  40  Wash.  505,  82  Pac.  S84; 
HawM  V.  First  Nat.  Bk.  of  I^ed- 
mont  (1912).  75  S.  E.  127;  Pen- 
nington V.  Third  Nat.  Bk.  of  Co- 
lumtras,  Ua.  (1913),  77  S.  E.  455; 
Holdsworth  V.  Anderaon  (1916),  87 
S.  EL  565;  GoBline  v.  Dryfoos 
(1907),  45  Wash.  396,  84  Par.  634; 
Ireland  t.  Bcharpenburg  (1909),  54 
WKBh.  558,  103  Pac.  SOI;  Bradley 
Engineering  ft  Mfg.  Co.  v.  Heybum 
(1910),  56  Wash.  628,  106  Pac.  ITOi 
Cedar  Kapids  Nat.  Bk.  v.  Myhrt 
(1910),  57  Wash.  596,  107  Pae.  518; 
fiottstein  t.  BimmDns  (1910),  51 
Waeh.  17S;  Oty  Nat.  Bk.  of  Ia- 
fayette  t.  Mason  (1911),  58  Waah. 
492.  108  Pac  lOTl;  Moyses  v.  Bell 
(1911),  62  Warii.  534,  114  Pac.  193, 
fltandinaTian  Am.  Bk.  t.  Johnston 
<1911),  63  W«A.  187,  115  Pac.  102 


WelU  V.  Duffy  (1012),  69  Wash. 
310;  Foumier  t.  Comiah  (1913), 
133  Pac.  9;  Union  In*.  Oo.  *.  Rosen- 
Eweig  (1914),  139  Pac.  874;  Mc- 
Laughlin V.  Dopps  (1915),  147  Pac. 
6;  City  Nat.  Bk.  v.  Shelton  Elec 
Co.  (1917),  164  Pac.  993. 

West  Virtiiria.—  InteraUte  Fi- 
nance Co.  V.  Schroder  (1914),  81  S. 
E.  5S2. 

Wiaconaln.—  Hodge  t.  Smith 
(1907),  130  Wis.  326,  110  N.  W. 
192;  Pelton  t.  Spider  Lake  S.  ft  1. 
L.  Co.  (1907),  132  Wis.  219,  112 
N.  W.  29,  122  Am.  St.  963;  North- 
field  Nat.  Bk.  V.  Amdt  (1907),  132 
Wis.  383,  112  N.  W.  451;  Shaffer 
V.  Pcavey  (1916),  1S2  N.  W.  829. 

Wyoming,— Acme  Coal  Co.  v. 
Northrup  Nat.  Bk.  of  lola  (19is), 
146  Pac.  593;  Holdsworth  t.  BIyth 
ft  Fargo  (1915),  146  Pac.  603;  Capi- 
tol Hill  St.  Bk.  T.  Rawlins  Nat.  Bk. 

(1916).    160    Pac.    1171. 

United  Statea.— Bryan  v.  Barr 
(1903),  21  D.  C.  App.  190;  JohnRon 
Co.  Sav.  Bk.  V.  Mendell  (1911).  36 
A.  C.  (D.  C.)  413;  Thompson  v. 
Franklin  Nat.  Bk.  (1917),  45  D.  C. 
App.  SIS;  First  Nat.  Bk.  of  Shenan- 
doah V.  Linver  (1911),  1ST  Fed.  16. 
109  U.  S,  C.  C.  A.  70;  Nat.  Bk.  of 
Com.  in  St.  Louis  t.  Sanoho  Pag.  Co. 
(1911),  110  C.  C.  A.  112,  106  Fed. 
2ST;  In  re  Hill  (1911),  187  Fed. 
214;  Amalgamated  Sugar  Co.  v.  U. 
S.  Nat.  Bk.  ot  Portland,  Oreg. 
(1911),  109  a  a  A.  494. 


ARTICLE  V. 

UABILITIEB  OF  PASTIES. 

Section  60.  The  maker  of  a  negotiable  Inetniment  by  making 
it  engages  that  he  will  pay  it  according  to  ite  tonor,  and  admits 
the  existence  of  the  payee  and  hia  then  capacity  to  endorse. 
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-Jefferton  Co.  Sav.  Bk. 
T.  Compton   (19iS),  68  So.  361. 

AiitftU. —  Cowio  V  Ramsay 
(1911),  144)  Pac.  SOI. 

Caloiado.—  McMann     t.     Walker 

(1903).  31  Colo.  361.  TS  P*C.   1055; 

Ullery  "■  Brohm  (1904),  20  Colo. 
App.  389,  79  Pac.  180;  atiien's  Tr. 
Co.  V.  AbstoD  (1917),  242  Fed.  392. 

Florida.—  Hough  f.  Stote  Bk.  of 
New  Smyna  (1911),  61  FI&.  S90, 
IBS  So.  461. 

lawa.— Hojrt  v.  Uri^Ks  (1B14), 
148  X.  W.  745. 

Kansaa. — Qcrman -American  State 
Bk.  T.  Watsen  (1917),  163  Pac.  737, 
S9  Kaaa.  686;  SUte  Bk.  v.  Jeltz 
(1917),  167  Pa«.  1067;  Conqueror 
Truat  Co.  v.  Danford  (1919),  177 
Pac.  357, 

MaawchiiMtta.—  Union  Tr.  Co.  v. 
HcUintr  (1912),  212  Haas.  206,  9e 
N.  E.  6T9;  Harvey  ».  Squire  (1914). 
105  N.  B.  355, 

Michigan.— NeyeoB  t.  Worthlng- 
ton  (1908),  150  Mirh.  680,  114  N. 
W.  404,  18  L.  R.  A.   (N.  S.)   142. 

HiailaaippL— Moyse  Real  Eat.  Co. 
T.  First  Nat.  Bk.  of  Commerce 
(1916),  70  So.   821. 

MiaaouTi.— Yoang  v.  Gans  (1908), 
134  Mo.  App.  166,  113  S.  W.  735. 

nebraaka.— First  Nat.  Bk.  of 
Bbenandoah  v.  Kelgord  (1912),  91 
Keb.   17B,  135  N.  W.  548. 


Hew  York.- Balaey  t.  Henrx 
Jewett  Co.  (1907),  190  N.  Y.  231, 
83  N.  E.  25;  Ryan  v.  Snllivaa 
(1911),  143  A.  D.  471;  Savine  t. 
Paine  (1915),  151  N.  Y.  Sapp.  735; 
Laiarowiti  v.  SUfford  (1917),  167 
N.  Y.  »vpp.  910. 

Ifortk  DakoU.— Kat.  Bk.  of  Com- 
merce V.  Pick  (1904),  13  N.  D.  74, 
99  N.  W.  63;  GroTcr  v.  Muratt 
(1912),  23  N.  Dak.  577,  137  N.  W. 
830;  Spring  Valley  Nat.  Bk.  v.  So- 
nera (ISIO),  21  Ohio  Dtt.  772. 

Oklahoma.— Norman  v.  Utmberi 
(1915),  163  Pac.  1097;  Oklahoma 
Bank  V.  Seaton  (1918),  170  Pae. 
477. 

Orcfon.— Hill  v.  HcCrow  (1918), 
170  Pac.  306. 

PeonsylTanU.  —  Weiskucher  t. 
Connelly  (1917),  100  Atl.  965;  Wot- 
tenbolme  v.  Smith  (190S),  34  Utah,. 
300,   97  Pac.   329. 

WaahlBKton.— Hillman  t.  SUntey 
(1909),  66  Wash.  320,  105  Pac.  816; 
Tiak  Rubber  Co.  *.  Pinkey  (IBIS), 
170  Pac.  681. 

Wcat  VitKinla.  ~  Rusmissel  *. 
White  Oak  Co.  (1917),  92  8.  E. 
672. 

Uaitad  SUtcs.- Edwards  v.  Good» 
(1916),  228  Fed.  664;  First  Nat. 
Bk.  of  Memphis  v.  Towner  (1917), 
239  Fed.  433. 


Section  61.  The  drawer  bj  drawing  the  inBtrumeitt  admits  the 
existeDce  of  the  payee  and  his  then  capacity  to  endorse;  and  en- 
gages that  aa  due  presentment  the  instrument  will  be  accepted  or 
paid,  or  both,  according  to  its  tenor,  and  that  if  it  be  dishonored 
and  the  necessary  proceedings  on  dishonor  be  duly  taken,  he  will 
pay  the  amoant  thereof  to  the.  holder,  or  to  any  subsequent  indoreer 
who  may  be  compelled  to  pay  it    Bnt  the  drawer  may  insert  in 
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the  inatrament  an  express  stipulatitHi  aegativing  or  limitiDg  hia 
own  liability  to  the  holder. 


ld«bo.—  Armstrong  v.  Sleek 
(1908),  14  IdA.  208.  93  Pac.  775. 

DUnoii. — SimonoS  v.  Gnioite  Citf 
Nat.  Bk.   (IBIT),  116  N.   E.  636. 

Miaisan.— People's  State  Bk.  t. 
lliller  (191S),  152  N.  W.  257. 

Mlniinota. —  Baiter  v.  Branden- 
burg (1917),  163  N.  W.  517. 


Hebraaka.—  Nat.  Bk.  of  Cam- 
merce  v.  BoRaemeyer  (1917),  163 
N.  W.  503. 

K«w  York.— WeiBB  v.  R)e««r 
(1909),  63  Miw.  392,  lU  N.  Y. 
Supp.  983;  U.  S.  Rail  Co.  v.  Wienar 
<191S),  155  N.  Y.  Supp.  425. 

Oiegoa. —  State  v.  Hammelsej 
(1908),  S2  Ureg.   156,  96  Pac.  865. 


Section  63.  The  acceptor  by  acceptiug  tlie  instrument  engages 
that  he  will  pay  it  according  to  the  tenor  of  his  acceptance;  and 
admits: 

(1)  The  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  instrument;  and, 

(2)  The  existence  of  the  payee  and  his  then  capacity  to  endorse. 

(1908),  127  A.  D.  515,  118  N.  Y. 
Supp.  84;  Consolidated  Nat.  Bk.  of 
X.  Y.  V.  First  Xat.  Bk.  of  Middle- 
ton,  N.  Y.  (19081,  129  A.  D.  S3S; 
Title  Guarantee  ft  Tr.  Co.  v.  Haven, 
No.  1,  No.  2(1909),  196  N.  Y.  487, 
89  N.  G.  1082j  Springs  v.  Hanover 
Nat.  Bk.  (1911),  130  N.  Y.  Supp 
87;  McMahon}'  v.  Rosevilte  Tr.  Co. 
(1913),  12S  A.  D.  240,  144  N.  Y. 
Supp.  841;  Morrison  v.  Chapman 
(19I3I,  140  N.  y.  Supp.  700;  Anglo- 
South  Amer.  Bk.  v.  Nat.  City  Bk. 
ot  N.  y.  (1914),  146  N.  Y.' Supp, 
457. 

HoTth  Dakota.— First  Xat.  Bk.  ol 
ListwD  V.  Bk.  of  Winderaere  (1906), 
15  N.  Dak.  299.  108  N.  W.  548. 

OkUhoma.—  Cherokee  Nat.  Bk.  v. 
Union  Tr.  Co.  (1912),  33  Okla.  342, 
125  Par.  464;  Shaffer  v.  Uovreau 
(1912).  128  Par.  507;  First  Nat.  Bk. 
"v.  Cummings   (191S),  171  Pac.  862. 

Pennaylvanja.  —  Cunningham  v. 
First   Nat.   Bk.   of   Indiana    (1908), 


—Robinson  Banking  Co. 
T.  Braafield   (1918),  79  So.  SGI. 

Caimeetietit. —  Hopkins  v.  Merrill 
(1907),   79  Conn.  626.  66  Atl.  174. 

Idaho.  —  Armstrong  v.  Sleek 
(1908).  14  Ida.  208,  93  Pac.  775. 

nUnoia.—  Noel  v.  Security  Bk.  of 
OiicBgo   (1911),  163  III.  App.  82. 

Missotui.— Nat.  Bk.  of  RolU  v. 
First  Nat.  Bk.  of  Salem  (1910). 
141  Mo.  71B.  125  8.  W.  513;  Nat. 
Bk.  of  Commerce  v.  Am.  Nat.  Bk. 
(1910),  127  S.  W.  429;  Stephens  v. 
Bawlea   (1919),  206  S.  W.  589. 

Hebraifca.— State  Bk.  of  Chicago 
V.  First  Nat.  Bk.  of  Omaha  (1910), 
B7  Neb.   351 

Hew  York. —  Metier  v.  Phoenix 
Nat.  Bk.  (1904).  94  A.  D.  331.  8S 
N.  y.  Supp.  83;  Scblesinger  v.  Kurz- 
v<*  (1905).  94  N.  Y.  Supp.  442,  47 
Misc.  634;  Title  Guarantee  &  Trust 
Co.  T.  Haven  No.  S  (190B).  126  A. 
D.  802.  Ill  N.  Y.  Supp.  305;  Trust 
Co.   of    Amer.    v.    Hamilton    Bank 
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219  Pa.  310;  McNeely  Co.  v.  Bk.  of 
Ho.  Araer.  (190S),  221  Pk.  S88; 
Colonial  Tnut  Go.  *.  Nat.  Bk.  ot 
Weat«ra  Pa.  (1912),  SO  Pk.  Super. 
510. 


West  Viisioia.— Bk,  of  WiUteDi- 
•on  V.  McDowell  County  BIc,  W.  Va. 
(1910),  66  S.  E.  761;  IntenUte 
Finance  Co.  v.  Scbroder  (19U),  81 
S.  E.  592. 


Section  63.  A  person  placing  his  signature  upon  an  instrument 
otherwise  than  as  maker,  drawer  or  acceptor,  is  deemed  to  be  ait 
indorser,  unless  he  clearly  indicates  by  appropriate  words  his  in- 
tention to  l)e  bound  in  some  olher  capacity. 

Alabama.— Long  v.  Givin  (19ia), 
80  No.  440;  Zadek  T.  ForcheiniPr 
(1918),  77  So.  941. 

Arkanua.—  Hodura  v.  Callioon 
(1915),  172  S.  W.  1147;  Tancred 
T.  First  Nat.  Bk.  (1916),  187  S.  W. 
160. 

Colorado.^  t'rouby  v.  Woodbury 
(1906),  37  Colo.  1,  89  Pac.  34; 
Archuleta  v.  Jobneton  (1912),  127 
Pae.  134. 

Connecticut.—  Hopkins  v.  Merrill 
(1907),  70  Conn.  626,  06  Atl.  174; 
Knapp  Co.  v.  Tidewater  Coal  Co. 
(1912),  85  Uonii.    147,  81  Atl.   1063. 

Florida.— Huugti  v.  State  Bk.  of 
Smyna  (1911),  61  Fla.  2B0,  55  So. 
461;  Baumeister  v.  Kuntz  (1907), 
53  FU.  340,  42  So.  886;  Hopkins 
V.  ConuiHTml  Bk.  11913),  64  FU. 
310;  Williams  v.  Peninsular  Cro- 
cery  Co.  (1917),  75  So.  517. 

Idaho.^  Bank  of  Montplipr  v. 
Montpelier  Lumber  Co.  (19091.  16 
Ida.  730,  103  Pac.  685. 

Iowa.— Allison  V.  Iloltembcak 
(1908),  138  Iowa,  479,  114  N.  W. 
1059;  Porter  v.  Moles  (1911),  151 
Iowa,  279,  131  N.  W.  33;  De»oy  & 
Kulin  V.  Huttig  (1916),  156  N.  W, 
412. 

Kentucky. —  Diamond  Diatilleriea 
Co.  V,  Cott  (1910),  137  Ky.  585, 
126  S.  W.  131 ;  Mechanics  &  Farm- 


er's Sav.  Bk.  V.  Katterjohn   (1910). 

137  Ky.  427,  125  S.  W.  1071;  Hoy- 
land  V.  Nat.  Bk.  of  Middleborough 
(1910),  137  Ky.  089,  126  S,  W. 
356;  First  Nat.  Bk.  v,  Bickel  (1911). 
143  Ky.  734.  137  S,  \V.  790;  Wil. 
nam«  V.  Paintsvllle  Xat.  Bk.  (1911i. 
143  Ky.  781,  137  S.  \V.  535;  L,yons 
Lumber  Co.  v.  Stewart  (1913),  147 
Ky.  653.  145  »  W.  376;  Elsey  v. 
People's  Bank  of  Hardwell  (1916), 
182  iS.  W.  873. 

Loulsiaiul.  _  Parker  t.  Guillot 
(1907),  118  La.  323;  Pugh  v.  Sam- 
ple 11909),  123  I.a.  791,  49  So.  536; 
Uackley  State  Bk.  v.  Magee  (1911). 

138  IJl.  1008;  J.  M.  Druser  v.  Hl- 
l>ernia  Bk.  &  Tr.  Co.  (191S),  67 
So.  15. 

Maryland.—  Lightner  v.  Roach 
(19151,  136  Md.  474. 

HassacbUBCtta.— Quimby  v.  Ver- 
mum  (1906),  190  Mass.  211,  76  N. 
K.  671;  Toole  V.  Crafts  (190SI.  193 
Mass.  110,  7S  X.  E.  775,  118  Am. 
^St.  4S5;  Bamford  v.  Boynton 
(1U09),  300  Mass.  560,  86  N.  E. 
900:  Arlington  Nat.  Bk.  v.  Bennett 
(1913).  214  Maes.  353,  101  S.  E. 
982;  Fourth  Nat.  Bk.  v.  Mead 
(1914),  104  N.  E.  377;  Aronson  v. 
Nurenburg  (1914),  105  N.  E.  1056; 
Lankofsky  v.  Raymond  (1914),  104 
N.  E.  489. 
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Hictitan.  —  Ensign  t.  Fngg 
(lW3t,  H3  N.  W.  82. 

MisBoml. —  Wallcer  v.  Dnnhkin 
(1909),  135  Ho.  App.  396,  116  S. 
W.  1086;  Hawkins  v.  Wiest  (1912), 
167  Ua.  App.  439;  Bank  Grant  Qtr 
T    Koni  (1915),  179  S.  W.  721. 

Hew  Hampsbire.— Tr*f  ton  v. 
Garnsey    (1916),  99   Atl.   290. 

Hew  Jtnef. —  Wilson  v.  HendM 
(1907),  74  N.  J.  L.  640.  66  Atl.  413; 
Gibba  V.  Uuaraglii  (1907),  75  N.  J. 
L.  168.  67  Atl.  81;  Mackintosh  v. 
UibbB  (1909),  79  N.  J.  L.  40,  74  Atl. 
708;  Morris  Co.  Brick  Co.  v.  Austin 
(1910),  75  Atl.  650. 

l(«w  Tfork.— Howard  v.  Van  Gie- 
■on  (1899),  46  A.  D.  77;  Williams- 
burg Tr.  Co.  V.  Turn  Suden  (1907), 
120  A.  D.  618,  105  N.  Y.  Supp. 
336;  Haddock,  Blantrtiard  &  Co.  v. 
Haddock  (190S),  19S  N.  Y.  499,  82 
N.  E.  682,  103  N.  Y.  Supp.  584; 
Ro«Mle  V.  Lancaster  (1909),  130  A. 
D.  1,  114  N.  Y.  Supp.  387;  Blanch- 
ard  V.  Blanchard  (1911),  201  N.  Y. 
134,  94  N.  E.  630.  amrming  «.  c, 
133  A.  D.  937  (1909),  without  an 
opinion;  Bender  t.  Bahr  Trucking 
Co.  (1911),  144  A.  D.  742;  YonkerB 
Nat.  Bk.  V.  Mitchell  (1913),  141 
N.  Y.  Supp.  188;  Carnegie  Trust  Co. 
*.  Kistler  (1916),  152  N.  Y.  Supp. 
240;  Mechanic  v.  Glgie  Iran  Works 
(1917),  163  N.  Y.  Supp.  97. 

Ifeitb  CaioliiM. — Bouee  v.  Wooten 
(1906),  140  N.  Car.  557,  53  S.  E. 
430,  111  Am.  St.  875;  Perry  Co,  v. 
Taylor  (1908),  148  N.  Car.  362; 
Sykes  V.  Everett  (1914),  633  S.  E. 
58S;  Myers  Co.  v.  Battle  (1915), 
86  S.  E.  1034. 

(Hiie.— Dollar  Sav.  Bk.  t.  Bar- 
berl»B  Pottery  Co.  (1907),  17  Ohio 
Dm.    639;    Rockileld   t.   Eirat   Nat. 


Bk.  of  Springfleld  (1907),  77  Ohio 
St.  311,  83  N.  E.  392. 

Oklahoma.— Shaffer  v.  Uovreau 
(1912),  128  Pac.  607;  HowarJ  v. 
Kincaid    (1916),   156   Pac.   628. 

Oregon.— Hunter  v.  Harris  (1912), 
63  Ureg.  50S,  1ST  Pac.  786;  Noble 
V.  Bee  Dian-Spaulding- Wood  ward  Co. 
(1913),  131  Pac.  looe. 

Rbode  lalond.— McLean  v.  Bryer 
(1903),  24  R.  I.  599,  64  Atl.  373; 
Diaiipy  V.  Choquet  (1907),  28  R.  L 
338;  .Nat.  Ex.  Bk.  V.  Luhrano 
(19081.  29  R.  L  64,  63  Atl.  944. 

Sontb  Carolina.—  Folk  v.  Moore 
(1916),  88  S.  E.  IS;  Norwood  Nat. 
Bk.  V.  Piedmont  Pub.  Co.  (1917). 
91  S.  E.   866. 

Tenneaaee.  —  J^Ie.-cantiie  Bk.  of 
Memphid  v.  Busby  (1908),  120 Tenn. 
652,  113  S.  W.  390;  Itiarr  v.  Ste- 
vens (1911),  124  Tenn.  670,  139  S, 
W.  730;  Am.  Nat.  Bk.  y.  Nat.  For- 
tiliwr  Co.  (1911),  125  T.nn.  32fl, 
143  M.  W.  587;  Nolan  v.  H.  E.  Wil- 
cox Motor  Co.  (19171.  195  S.  W, 
58L 

Tezaa.— Borsch  ow  v.  Wilson 
(1916).  190  S.  W.  202. 

Tliglnia.  —  Colley  v.  Summers 
Parrott  Hardware  Co.  (1916),  89 
K.  E.  90S;  Colona  v.  Parksley  Nat. 
Bk.   (1917),  92  S.  E.  979 

West  Virginia.— First  Nat.  Bk. 
of  Hintoii  V.  Plumley  (1915),  "7  S. 
E.  94;  Toler  v.  Sanders  (1915),  87 
S.  E.  462;  Thompson  v.  Curry 
(1917).  01  B.  E.  801  Bank  of  Green- 
ville V.  l.owry  (1917),  y4  S.  E.  985. 

WiKonain.—  Germaiiia  Nat.  Bk. 
V.  Mariner  ( 1 906 1 ,  ]  89  Wis.  544, 
109  N.  W.  574;  Union  Bank  of  Mil- 
waukee V.  Couimer.  Sprurities  Co. 
(1916),   147   N.   W.   510. 

Utah.—  Wostenholme  v.  Smith 
(1908),  34  Utali,  300,  97  Pac.  329. 
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Unitad  SUtM.—  HcDould  v. 
Ludcnbadc  (19M),  170  Fed.  434, 
95  C.  C.  A.  604;  Murray  v.  Third 
Nat.  Bk.  of  St.  Louia  (1916),  234 


Fed.  491 ;  First  Nat.  Bk.  *.  Towner 
fl»17),  339  Fed.  433;  Firtt  Nat. 
Bk.  of  Hemphia  *.  Towner  (1SI7), 
S39  Fed.  433. 


Section  64.  Where  a  persoo,  not  otherwise  a  party  to  an  instni- 
meDt,  places  thereon  his  signature  in  blank  before  delivery  he  ia 
liable  as  indoraer,  in  accordance  with  the  following  rules: 

(1)  If  the  instrument  is  payable  to  the  order  of  a  third  person, 
he  is  liable  to  tlie  payee  and  to  all  subsequent  parties. 

(2)  If  the  instrument  is  payable  to  the  order  of  the  maker  or 
drawer,  or  is  payable  to  bearer,  he  ia  liable  to  all  parties  subsequent 
to  the  maker  or  drawer. 

(3)  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable 
to  ell  parties  subsequent  to  the  payee. 


Alahuna.— Long  ».  Oevin  (1914). 
«6  So.  88;  Hchillinger  v.  Wicker- 
■baiD  (1917),  7S  So.  11. 

Connecticut.  —  Peck  t.  F^too 
(190-2),  74  CODD.  450,  SI  Atl.  134; 
Knapp  Co.  v.  Tidewater  Coal  Co. 
(1B12).  95  Conn.  147,  81  Atl.  1063. 

Ploiida.— Baumeister  v.  K\iat7. 
(1907),  63  Fla.  340.  42  So.  S96; 
Hough  V.  State  Bk.  of  New  Smyna 
(1911).    61    Fla.    290,    55    So.    46V 

niinoia.— First  Nat.  Bk.  of  Lin- 
coln V.  Snadmeyer  (1911).  164  III. 
App.  98;  JuBtipe  i  Stoneripher 
(1915).  108  N.  K.  722.  267  III.  44H. 

Iowa,— Devoy  t  Kuhn  Coal  * 
Coke  Co.  V.  Hutt:g  (1918).  156  N. 
W.  412. 

Kentucky.— Firet  Nat.  Bk.  t. 
Bickel  (1911),  143  Ky.  754,  137  S. 
W.  790. 

Loniaiaiia.—  Taylor  v,  Voasburg 
Mineral  Spring  Co.  (1911).  128  U. 
364,  54  So.  907. 

Maauctasetti. — .T^onard  v.  Dra- 
per (1905),  187  Mass.  536,  73  N,  K. 
644;  Tliorpe  v.  White  (19051,  INS 
Has8.  333.  74  N.  E.  592;  Qiiimby  v. 


Varnum  (1906),  190  Maw.  211.  76 
N.  E.  671;  Toole  v.  Crafts  (1906). 
193  Mans.  110,  78  N.  E.  775,  US 
Am.  St.  455;  Bamfoi-d  v.  Boynton 
(1909).  200  MaM.  560,  86  N.  E. 
900;  Winthrop  Nat.  Bk.  v.  Mead 
(1913).  102  N.  E.  69;  Fourth  Sal. 
Bk.  »,  Mead  (1914),  104  N.  E.  377; 
Ijknkofsky  v.  Raymond  (1914).  104 
N.  E.  489;  Conner!  v.  Sullivan 
(1915),  108  N.  E.  503. 

Michican.  —  Ensign  v.  Duna 
(1914),   148  N.   W.   343. 

Hiuonri.—  Walker  v.  Dunham 
(1909),  135  Mo.  App.  396,  115  S. 
W.  10S6;  Overland  Auto  Co.  v. 
Winters  (1915),  180  8.  W.  561. 

Hew  Jertey.— Wilson  v.  Uendee 
(1907),  74  N.J,  L.  640,  66  Atl.  413; 
Gibba  v.  Guaragalia  (1907),  75  N. 
J.  L.  168,  67  Atl.  81;  Morris  Co. 
Brkk  Co.  v.  Austin  (1910),  75  Atl. 
550. 

Hew  ToTk.— Howard  v.  Van  Oie- 
aon  (1889),  46  A,  D.  77;  Cohn  v. 
The  Consolidated  Butter  &  Egg  Co. 
(1900).  30  Miac.  725;  Corn  v,  I-evy 
(1904),  97  A.  D.  48.  89  N.  Y.  Supp. 
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A5S;  Far  Roekawty  Bk.  t.  Norton 
(190B),  IBS  N.  Y  484.  75  N.  Y. 
7«;  Willifci^burg  Tr.  Co  v  Turn 
Saden  (1907),  ISO  A.  D.  SIS,  105 
N.  Y.  Sopp.  335-,  Haddock,  Klanck- 
ard  k  Cb.  1.  Haddork  IJ90R),  192 
N.  Y.  «»,  82  N.  K.  6S2,  103  N.  Y. 
Supp.  SS4;  Roeeuln  v.  Lancaster 
(1909),  130  A,  U.  I,  114  N  Y.  Supp. 
38T;  Bender  v.  Bahr  Trucking  Co. 
(1911),  144  A.  D.  743;  Abbott  v. 
LeProvoat  (1915),  151  N.  Y.  Supp. 
616i  Flinch  v.  Wood  (1913),  145 
N.  Y-  Supp.  51;  Yonkera  Nat.  Bk, 
V.  Mitcbell  (1913),  141  N.  Y.  Supp. 
1:^8;  Franklin  v.  Kidd  (19171,  114 
N.   E.  839. 

Hoitb  CanUna.—  Rouse  v.  Woo- 
ten  (1906),  140  N.  Car.  557,  53  S. 
K.  430,  III  Am.  St.  875;  Parry  Co. 
V.  Taylor  (J908(,  148  it.  Car.  362- 

Rotth  Dakota.— Farquhar  Co.  v. 
Uighem  (1907).  16  N.  Dak.  106, 
112  N.  W.  657;  HarriB  v.  Jones 
(1912),  23  N.  Dak.  488,  136  N.  W. 
1060. 

Ohio.—  Dollar  Sav.  Bk.  v.  Bar- 
berton  Pottery  Co.  (1907),  17  Ohio 
Dec.  539;  RockBeld  v.  First  Nat. 
Bk.  ol  Springfield  (1907),  77  Ohio 
St.   311.  83   N.   E.   393. 

Otegon.  — Hunter       r.       Harris 


(1912),  127  Pae.  786;  Moll  v.  Roth 

Co.    (1915),   152   Pac.  235. 

PMuuylrama.  —  Aldred's  E>itate 
(No.  1),  229  Pa.  627;  Am.  Trust  Co. 
T.  Canevin  (1911),  107  C.  C.  A. 
543. 

Rbode  Island.— Downey  v.  O'Keefe 
(1905),  26  R.  I,  571,  59  Atl.  939; 
Dealey  v.  Choquet  (1907),  27  R.  I. 
33S. 

Sooth  Carolina.-  Bank  of  Inman 
y.  Elliott  (1915).  84  S.  E.  906;  Nor- 
wood Nat.  Bk.  V.  Piedmont  Puh. 
Co.  (1917),  91  S.  E.  866. 

TennessM. —  Mercantile  Bk.  of 
Memphis  v.  Busby  (1908),  120 
Tenn.  652,  113  S,  W.  390;  Pliarr  v. 
Stevens  (1911),  124  Tenn.  670,  1J9 
S.  W.  730;  Cohn  v.  Hitt  (1913). 
182  S.   W.  235. 

West  Vlrgiiiia.  —  Thompson  v. 
Curry   (1917),  91  S.  E.  801, 

Wisionain.—  Germania  Nat.  Bk. 
V.  Mariner  (1906),  129  Wis.  544, 
108  N.  W.  574. 

United  SUtea.  —  In  re  Swift 
(1901),  106  Fed.  65;  Richards  v. 
Stieet  (1908).  31  App.  D.  C.  427; 
In  re  McCord  (1909),  174  Fed.  73; 
Wilson  T.  Knowles  (1914).  213  Ped. 


Section  65.  Every  person  negotiating  an  instrument  by  delivery 
or  by  a  qualified  indorsement,  warrants: 

(1)  That  the  instrument  is  genuine  and  in  all  respects  what  it 
purports  to  be; 

(2)  That  he  has  a  good  title  to  it; 

(3)  That  all  prior  parties  had  capacity  to  contract; 

(4)  That  he  has  no  knowledge  of  any  fact  vhich  would  impair 
the  validity  of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  ex- 
tends in  favor  of  no  holder  oihei  than  the  Immediate  transferee. 
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Tlie  prDTisioDB  of  BubdiTisicai  Uiree  of  this  eection  do  not  apply 
to  pwaons  negotiating  public  or  corporetioii  securitiee,  other  than 
bilU  and  notes.  • 


ConBKUcirt.—  Hopkins  t.  Hei- 
rlll  (1907),  79  Conn.  «S6,  M  AU. 
174. 

nUnoll.— UraTW  T.  Nmtm  <1913), 

183  111.  App.  ass. 

Iowa.— Dille  t.  White  (11106), 
133  low*,  327,  109  N.  W.  809.  10 
L.  R.  A.  (N.  S.)  SlOi  SUte  ex  rel. 
Oirroll  V.  Coming  St.  Sav.  Bk. 
(1908),  13S  lowE,  338,  115  N.  W. 
937;  Porter  v.  Moles  (1911),  151 
Iowa.  879.  131  N,  W.  33;  Devoy  &, 
Kulm  C.  &  C.  Oi.  V.  Huttig  (1916), 
156  N.  W.  412. 

Loniaiana, —  Tajrlor  v.  Vouburg 
MineTal  Spring  Co.  (1911),  128  La. 
364,   54  So.  907. 

Haaaachnsctta,  —  Middleboroagh 
Nat.  Bk.  V.  Cole  [1906{,  191  Mass. 
108,  77  N.  E.  781;  Lankofsky  v. 
Raymond  (1914),  104  X.  E.  489. 

HicblKan.—  Slieffcr  t.  Fleischer 
(IBOS),  158  Mkb.  270.  1S2  N.  W. 
643. 

Hissouii.—llBwkina  v.  Wiest 
(19121.  167  Mo.  App.  439;  In  re 
ZieRPBheim  (1916),  187  S.  W.  893; 
Dominkk  v.  Farmer  (1918),  201  S. 
W.  9S5. 

Nebraska.—  Nat.  Bk.  of  Com- 
inerce  v.  Farmers  &  Herchants  Bk. 
(1910).  ST  Neb.  841. 


Hevada.  —  Jensen  j.  Wilslef 
(1913),  132  Pac.  16. 

Maw  Jeraey. —  Morris  Co.  Brick 
Co.  V.  Austin  (19101,  75  Ail.  550. 

Hew  yoik.—Williamsbarg  Tr.  Cb. 
T.  Turn  Suden  (1907).  ISO  A.  D. 
61S,  lOS  N.  T.  Supp.  335;  Stein- 
barger  t.  Hittelman  (191S),  1S6  N. 
Y.  Uupp.   320. 

IfoTth  Dakota.— Smith  v.  Bradley 
(1907),  16  N.  Dak.  306,  113  K.  W. 
1062. 

Saath  DakaU.— Firat  Nat.  Bk.  v. 
Brule  Nat.  Bk.  (1917),  161  N.  W. 
616;  First  Nat.  Bk.  *.  Brule  Nat. 
Bk.  of  Chamberlain  (1918).  16S  K. 
W.  1054. 

Tenneaaee.— Litchflcld  Shuttle  Co. 
T.  Cumberland  Valley  Nat.  Bk. 
(1916).  183  8.  W.  1006;  Figuers  ». 
Ply    (1917),   193   8.  W.   117. 

Viittoia.—  Main  St.  Bk.  t.  Plant- 
ers Nat.  Bk.  of  Rlctimond  (1914). 
81   S.  E.  24. 

WashinstoB. — Hillman  t.  Stanley 
(1909).  5S  Wash.  320,  105  Pac.  B16; 
Fidelity  Nat.  Bk.  v.  Hosaa  (1916), 
160  Pac.  960. 

Wyominf. —  Hamilton  v.  Drefen- 
derfer   (1913),  131  Pac.  37. 

Dnltea  States.—  Wilhird  v.  Crook 
(1903).  21  App.  D.  C.  237. 


Section  66.     Every  indorser  who  indorses  without  quali6cati<m, 
warrants  to  all  subsequent  holders  in  due  course: 

(1)  The  inatt«ra  and  things  mentioned  in  subdivision  one,  two 
and  three  of  the  no.vt  preceding  section ;  and 

(2)  That  the  Instruniont  is  at  the  time  of  hia  indorsement  valid 
and  subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment,  it  shall 
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be  accepted  or  paid,  or  both,  as  the  caee  may  be,  according  to  itM 
tenor,  and  that  if  it  be  dishonored,  and  the  neceesar?  proceedings 
on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to  the 
holder,  or  to  any  subsequent  indorser  who  may  be  compelled  to 
pay  it. 

LAnkehkj  t.  Raymond  (10141,  lot 
N.  E,  489. 

HUmnil.— Nat.  Bk.  of  Rolla  t. 
Pint  Nat.  Bk.  of  Salem  11910), 
1*1  Mo.  719.  125  S.  W,  513, 

Xerada.  —  Jensen  v.  Wililef 
(1913),   132   Pac.   16, 

Hew  Jeriey. —  HacintoBh  v.  Oibbs 
(1909),  79  N.  J.  L.  40,  74  Atl.  708; 
Morria  Co.  Brick  Co.  t.  Austin 
(1910).  75  Atr.  550. 

Mew  York. —  Gardner  v.  Pitcher 
(1905).  109  A.  D.  106;  Firiit  Nat. 
Bk.  cf  tlie  City  of  Brooklyn  v. 
Oridley  (1906),  112  A.  D.  39B,  9B 
N.  Y.  Supp.  44S;  Williamsburg  Tr. 
Co.  V.  Turn  ijuden  (1907),  ISO  A. 
D.  518,  105  N.  Y.  Supp.  335;  Horr- 
witi  V.  Wollowiti  (1908),  59  Miat. 
530,  110  N.  Y.  Supp.  972;  Gilpin 
V.  Savage  (1908),  «0  MIbc.  60S,  112 
N.  Y.  Supp.  803;  AbramoWtE  t. 
Abramovitz  11908),  113  N.  Y.  Supp. 
798;  Bruck  v.  Lambech  (1909),  118 
N.  y.  Supp.  494;  Klar  v.  Kostink 
(1909),  119  N.  Y.  Supp.  683;  New 
York  Produrp  F.x.  Ilk,  v.  Twclftli 
Ward  Bk.  (1909),  135  A.  1).  52. 
119  N.  Y.  Supp.  988;  Gilpin  v.  Sav- 
age (1911).  aoi  N.  Y.  167.  94  N.  E. 
G56;  Biancliard  v.  Blanchard  (1911), 
301  N.  Y.  134.  94  N.  H.  630;  Yon- 
ker'a  Nat.  Bk.  v.  Miti'liell  (1<)13), 
141  N.  Y.  Supp.  12S;  First  Nat. 
Bk.  of  Binghamton  v.  Bakei  (1914), 
14B  N.  Y.  Supp,  353,  163  A.  D.  72; 
Barufk  v.  Ruckley  (1915),  151  N. 
Y.  Supp.  853. 

North  Carolina.—  SUte  Bank  of 


-Hudson  ».  Repton  St. 
Bk.   (1917),  75  So.  69S. 

Colorado.—  Marks  t.  Mnnson 
(1915).  149  Pac.  440;  First  Nat. 
Bk.  of  Denver  v.  Cripple  Creek  Bk. 
(1917),   163   Pac   1134. 

CoDDecticut.—  Hopkins  v.  Merrill 
(1907),   79   Conn.    626,    66   Atl.    174, 

Florida. —  Worley  v.  Jolinson 
(ISIO),  53  So.  542;  Uougli  v.  State 
Bk.  of  New  Smyna  (1911),  61  FU. 
290.  55  So.  461;  Donegan  v.  Dekle 
Inv.  Co.  (1917),  74  So.  II;  Williams 
T.  Peninsular  Grocery  Co.  (1917), 
75  So.  517. 

Idaho.  —  Armatrong  v.  Sleek 
(1908).  14  Ida.  308,  93  Pac.  775. 

nUnoia.  —  Graves  v.  Neevea 
(1913),  183  in.  App.  239. 

Iowa.  — AllisoB  V.  Hollembeak 
(1908),  138  Iowa,  479,  114  N.  W. 
1059;  Porter  v  Holea  (1911),  151 
Iowa.  379,  131  N.  W.  23;  Park  v. 
Best   (1916),  157  N.  W.  233. 

Kantncky.  —  Williams  v.  Paints- 
ville  Nat.  Bk.  (1911),  143  Ky".  7B1, 
137  8.  W.  535;  Rjordan  v.  Thora- 
bur%  (1917),  198  S.  W,  920. 

I^niaiana. —  Atkina  v.  Dixie  Fair 
Go.  (1914),  65  So.  762;  Farmera  A. 
MerchaoU  Bk.  v.  Davis  (1919),  80 
So.  713. 

Hassachnsetta.— Wolfboro  Loan  ft 
Banking  Co.  v.  Rollins  (1907),  195 
Mass.  333;  Derorlman  v.  Brasier 
(1908),  198  Mass.  458,  84  N.  E. 
856;  State  Bank  &  TniHt  Co.  v. 
Evans  (li'Orii.  198  Maw.  11;  Dex- 
ter V,  FuILt  (1914},  217  Masg.  219; 
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Chicago  T.  Cut  <190S),  130  N.  Car. 
479;  S«dbar7  v.  Duffy  (1912).  158 
K.  Car.  432 ;  SyVts  \.  Everett 
(1914),  83  S.  E.  685;  Edwarda  v. 
Jefferson  Standard  Life  In  a.  Co, 
(1917),  9S  S.  E.  695. 

MOTth  DakoU.— Parqutiar  Co.  t. 
Higham  (1907),  16  N.  Dak.  106, 
112  N.  W.  657. 

Ohio.—  Dollar  Sav.  Bk.  v.  Bar- 
berton  Potteiy  Co.  (1907),  117  Ohio 
Dec.  539;  Rockfield  t  Fint  Nat. 
Bk.  of  Springfleld  (1907),  77  Ohio 
St.  311,  S3  N.  E.  392. 

OUahonur.— Mangold  A  Olandt 
Bank  v.  Utterback  (19161,  160  Pac. 
713. 

Oieson.— First  Nat.  Bk.  of  Cot- 
tage Grove  v.  Bk.  of  Cottage  Grove 
(1911),  59  Oreg.  388,  117  Fac.  293; 
Peterson  v.  ThompBon  (1915),  151 
Pac.  721. 

PenuaylTania. —  Savings    Inst,    of 


the  City  of  WiUlamsport  v.  Folk 
(1909),  38  Pa.  Super.  Ct.  S4;  Id 
re  Young's  Estate  (1912),  83  Atl. 
201;  Weiskuclcer  v,  Connelly  (1917), 
100  Atl.  965. 

Sooth  Dakota.—  Astoria  SUU 
Bk.  V.  Markwood  (1917),  161  N.  W. 
815. 

Tenneasee. — Farmers  &  Merchants 
Bk.  v.  Bk.  of  Rutherford  (1905). 
115  Tenn.  64,  88  S.  W.  939;  Figuers 
v.  Fly   (1917),  193  S.  W.  117. 

Teiaa.— Prudential  Life  Ins.  Co. 
V.  Smyer   (1916).  183  S.  W.  825. 

Waahinston, — Hillnian  y.  Stanley 
(1909),  56  Wash.  320,  105  Pac.  816; 
Gleeson  v.  Uchty  (1911),  62  Wash. 
65H,  114  Pac.  518, 

West  Vugfnia. —  Rusmissell  v. 
White  Uak  Stave  Co.  (1917),  92 
S.  W.  673. 


United  SUtes.—  Willard  t 
(1903),  SI  App.  D.  C.  237. 


Crook 


Section  67.  Wliere  a  person  places  his  indorsement  on  an  in- 
strument negotiable  by  delivery  he  incure  all  the  liabilities  of  an 
indorser. 


Alabama.— Long  v.  Givin  (1919), 
80  So.  440. 

KentBCky. — Riordan  v.  Thomburg 
(1917),  198  S.  W.  920. 

Louisiana.  —  Parker  t.  Uuillot 
(I90T),  118  La.  223. 

Michigan. —  Ensign  v.  Fogg 
(1913),  143  N.   W.  82. 

Hew  York.- Williamsburg  Tr.  Co. 


V.  Turn  Suden  (1907),  ISO  A.  D. 
518,  105  N.  Y.  Supp.  335. 

ObiD.— Dollar  Sav.  Bk.  v.  Bar- 
berton  Pottery  Co.  (1907),  117  Ohio 
Dec.  539. 

Texas.—  First  Nat.  Bk.  of  Gamer 
T.  Smith   (1916),  183  S.   W.   S62. 

WashiiiKton. —  Gleeson  v.  Lichty 
(19tl),  62  Wash.  656,  114  Pac.  518. 


Section  68.  As  respects  one  another  indorsers  are  liable  prima 
facie  in  the  order  in  which  they  indorse;  but  evidence  is  admissible 
to  show  that  as  between  or  among  tbemseWee  they  have  agreed 
otherwise.  Joint  payees  or  joint  indorsees  who  indorse  are  deemed 
to  indorse  jointly  and  severally. 
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Kentucky.— lint  Nat.  BIc.  v. 
Bickel  (1911),  143  Kj.  TS4,  13T  H. 
W.  790;  Willianu  t.  Paintsvilla 
Urnt.  Bk.  (1911),  143  Ky.  781,  137 
8.   W.   S35. 

IfOnUana.— Pkrker  v.  Guillot 
(1907),  118  lA.  ZS3. 

MAaaacbnwtU. — Bank  ot  Americ* 
T.  Wilson  (1904J,  186  Mus.  214; 
Bamford  t.  Bojnton  (1909),  ZOO 
Mass.  S6D,  86  N.  E.  900;  Entar- 
priM  Brewing  Co.  t.  Ouming 
(1911),  210  Mais.  385;  Bbea  \. 
Vahey  (1913).  315  Maw.  80,  102 
N.   £.   119. 

MkbiKan.—  Ensign  t.  Fogg 
(1913),  143  N.  W.  82;  Butterfleld 
V.  ReTnolds   (1917),  163  N.  W.   B6. 

Mlnonri.^  Eaves  v.  Keeton 
(1917),   193  S.  W.  629. 

Hew  Jerwy. —  Morgan  v.  Thomp' 
MD  (1905),  72  N.  J.  L.  244,  58 
At).  410;  ffilion  t.  Hendee  (1907), 
74  N.  J.  L.  640,  66  At!.  413;  Morris 
Co.  Brick  Co.  V.  Austin  (1910),  75 
AU.  550;  Schneider  v.  Mueller 
(1911),  S2  N.  J.  L.  503;  Nat.  New- 
ark Banking  Os.  r.  Sweeney  (1S16), 
96  AtL  86. 


Hew  Totk.—  SUte  Bank  t.  Saba 
(I90A),  49  Misc.  500,  98  N.  Y.  Supp. 
868;  Haddock,  Blanohard  &.  Co.  t. 
Haddock  (1908),  192  N.  Y.  499,  82 
N.  E.  682,  103  N.  Y.  Snpp.  584; 
George  v.  Bacon  (1910),  123  N.  Y. 
Supp.  103 ;  Hodgens  v.  Jenning* 
(1912),  148  A.  D.  879,  133  N.  Y. 
Supp.  584;  Myer  v.  Strasburger  A 
Co.   (1915),  152  N.  Y.  Supp.  757. 

North  Cuollna.—  Lyncli  t.  Loftin 
(1910),  153  N.  Car.  270,  69  8.  E. 
143. 

If oTtli  Dakota.—  Harris  v.  Jones 
(1912),  23  N.  Dak.  488,  136  N.  W. 
1080. 

Ortgon.— Hunter  v.  Harris  (1912), 
63  Oreg.  505,  127  Pac.  786;  Noble 
V.  Beeman-S  pa  ulding- Wood  ward  O). 
(1913),  131  Pae.  1006. 

TewwsaM.— Cohn  t.  Hitt  (1916), 
182  S.  W.  235;  Merrimon  v.  iParkejr 
(1917),   191   S.   W,   327. 

West  VlTgioia.— First  Nat.  Bk. 
of  Hinton  v.  Plumley  (191S),  ST  S. 
E.   94. 

United  SUtei.— In  re  McCord 
(1909),  174  Fed.  72;  Goldman  t. 
Goldberger   (1913),  208  Fed.  877. 


Section  69.  '  Where  a  broker  or  other  agent  negotiates  an  instru- 
ment  without  indorsement  he  incure  all  the  liabilities  prescribed  b; 
section  sixty-five  of  this  act,  unless  be  discloses  the  name  of  his 
principal,  and  the  fact  that  he  is  acting  only  as  agent 

HCasMchnaettB.— C^ieney  t.  Taber 
(1B15),  108  N.  E.   1072. 

ARTICLE  VI. 
PRESENTMENT  FOR  PAYMENT. 
Section  70.  Presentment  for  payment  is  not  neceasary  in  order 
to  charge  the  person  primarily  liable  on  the  instrument;  but  if  the 
inamment  is,  by  its  terms,  payable  at  a  special  place,  and  he  is 
able  and  willing  to  pay  it  there  at  maturity,  such  ability  and  will- 
ingness are  equivalent  to  a  tender  of  payment  upon  his  part     But 
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except  as  herein  otherwise  provided,  preeenlraent  (or  payment  is 
necesBary  in  order  to  charge  the  drawer  and  indorsere. 

Alabama.—  Hall  v.  First  Nat.  Bk. 
of  CroBBrille   (1816),  72  So.  171. 

Califoinia.—  Niehola  t.  Asbeck 
(1919).  178  Pao.  705. 

Colorado.— Florence  0.  &  R.  Co. 
¥..Pirrt  Nat.  Bk.  (1906),  38  Colo. 
119,  B8  Pac.  162)  Sfkes  v.  Ktum 

(1911),  *B  Colo.  360,  113  Pat  1013. 

Florida.-  WorJey  y.  Johnson 
(1910),  S3  So.  542. 

□linrie.-  SUte  Bk.  of  CUoton  t. 
Parkhurat  (1910),  155  HI.  App,  101; 
First  Nat.  Bk.  of  Lincoln  v.  Sand- 
meyer  (1911).  16*  III,  App.  98; 
Soiree  v.  Thomaa  (1911),  196  lU. 
App.  427;  Tha  N.  E.  Nat,  Bk.  of 
Kansas  City,  Mo.  v.  Dick  (1911), 
84  Kane.  252,  114  I'Ri:.  378. 

Kentucky.— Fritts  v.  Kirchdorfer 
(1910),  124  S.  W.  882;  Williams  t. 
I'aintaville  Nat.  Bk.  (1911),  143 
Ky.  781.  137  8.  W.  535;  Prov.  Min- 
ing Co.  T.  Glass  Bros.  (1918),  201 
S.  W,  308. 

Haasachnsetta.  —  Demelman  t. 
Brailer  (1908),  198  Maaa.  458,  84 
N.  E.  8SS;  Farmera  Nat.  Bk.  r. 
Vernier  (1906),  198  Mass.  531,  78 
N.  E.  540. 

Montana.-- U.  S.  Nat.  Bank  of 
Rert  Ixidge  V.  Shupak  (1918),  172 
Pno.  324. 

Mew  York.—  Badt  v.  Miller 
(1912),  136  N.  Y.  Supp.  13.  ISO  A. 
T).  920;  Beall  v.  Russell  (1912),  134 
N.  Y.  Supp.  633;  Bennett  v.  Kialer 
(1917).  Ifi3  N.  Y.  Supp.  555;  Coben 
T.  Chelae*  Ex.  Bk.  of  N.  Y.  (1917), 
164  N.  Y.  Hupp.  75;  Ger.-Am.  Bk, 
V.  Milliman  (1900),  C5  N.  Y.  Supp. 
842.  31  Misc.  87:  Qilpln  v.  Savage 
(inosi.  SO  Misi',  605.  112  N.  y. 
Supp.  802;  (Jilpiri  \-.  Kiivaje  (1911). 


201  N.  y.  197,  94  N.  E.  6S6;  Hyman 
V.  Doyle  (1907),  53  Misc.  597,  103 
N.  Y.  Supp.  778;  OBtaonon  J.  W. 
Co.  v.  Curran  (1908),  189  A.  D. 
90,  113  N.  Y.  Supp.  359;  State  of 
N.  Y.  Nat.  Bk.  t,  Kennedy  (1911), 
130  N.  Y.  Supp.  412,  145  A.  d! 
669;  Union  Bk.  of  Brooklyn  v.  Sul- 
liran  (1915),  108  N.  E.  558,  21* 
N.  Y.  332;  Van  Vliet  v.  Kanter 
(1910),  124  N.  Y.  Supp.  63;  OTCane 
V.  Nortli  American  Distilling  Uo. 
(1918),   171  N.  Y.  Supp.  275. 

Wortli  Carolina.— Myers  Co.  y. 
Battle  (1915),  86  S.  E.  1034;  Perry 
Co,  V.  Taylor  [1908),  148  N.  Cw. 
363;  Rouse  v.  Wooteo  (1906),  140 
N.  Car.  567,  53  S.  E,  *30,  111  Am. 
St.  875;  Walter  v.  Eamhart  (1916) 
88  8.  E.  753. 

North  Dakota.— Neloon  y.  Gron- 
dahl  (190*),  13  N.  Dak.  363,  lOO 
N.  W.  1093;  Sawyer  State  Bk.  v. 
Sutherland  (1917),  162  N.  W.  696. 
Oregon—  Hodges  y.  Blajlock 
(19J6),  161  Pac.  399. 

PennaylyanU.  —  Aidrod'g  Estate 
(1911),  329  Pa.  627;  DeWees  v. 
Mid  SUtes  Coal  Co.  (1915),  93  Atl. 
958;  First  Nat.  Bk.  y.  McBride 
(1911),  230  Pa.   261. 

South  Carolina.—  Farmers  Blft.  v. 
Crawford   (1916),  88  S.  E.  13. 

South  Dakota.— Scrlbner  State 
Bk.  T.  Ransom  (1915),  151  N.  \V. 
10B3. 

Tenneaaee.— Pharmacy  y.  First 
Nat.  Bk.  (1915),  176  S.  W.  1038; 
Waterhouse  y.  Sterchi  Bros.  (1918) 
201  S,  W.  ISO. 

Washington.— Bardsliar  v.  Chaffee 
(1916),  156  Pae.  338;  Bardslev  v. 
Washington    Mill    Co.    (1909).    103 
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Pftc.  BBS ;  Gtlbraith  r.  Sbepftrd 
I  \90€),  43  Wuh.  098,  86  Pftc.  1113; 
fUlImao  V.  SUnlej  (1909),  56 
WasIi.   380,   lOS   PRC.   S16. 

Wiacoarin.  —  Bchoennetter      v. 
Uchoenwetter     (191S),    159    N,    W. 


737;   WelBcb  v.  Kukuk   (1006).   128 
Wis.  419,  107  N.  W.  301, 

United  SUt«i.—  GrutdiioD  t. 
RoberUon  (1916),  231  Fed.  7S5;  In 
re  Swift  (1901),  lOS  Fed.  65  (Dt. 
Mkis.) ;  HnrrBj*  t.  Third  Nat.  Bk. 
of  Bt.  Louis   (1910,  23*  Fed.  481. 


Section  71.  WhCTC  the  instrument  ie  not  payable  on  demoad, 
presentment  must  be  made  on  the  day  it  falls  dne.  Where  it  is 
payable  on  demand,  presentment  must  be  made  within  a  reasonable 
time  after  ite  issue,  except  that  in  the  case  of  a  bill  of  exchange, 
presentment  for  payment  will  be  sufficient  if  made  within  a  reason- 
able time  after  the  laat  negotiation  thereof. 


Colorado.—  Babcock  t.  City  of 
Kockf  Ford  (1914),  137  Pae.  899; 
Babcofk  V.  Tbe  CSt^  of  Rocky  Ford 
(1914),  23  C^lo.  App.  312. 

Idaho.  —  ShefBeld  t.  Cleland 
<1911),  19  Ida.  eis,  lis  Pac.  20. 

niiiiOlB.— First  Nat.  Bk.  of  Chad- 
wick  V.  Mackey  (1910),  157  111. 
App.  408;  Ureer  v.  Downing  (1912). 
176  UL  App.  35S. 

Iowa. —  Anderson  v.  Firat  Nat, 
Vk.  of  (TharitOD  (1909),  144  Iowa, 
s:.\.  ISS  N.  W.  918;  (^tizena  Bk. 
of  Pleasantville  t.  First  Nat.  Bk.  of 
PleasantTille  (1907),  136  Iowa.  605, 
13  L.  R.  A.  (N.  8.)  303.  113  N.  W. 
481. 

Lonlalaiia. —  Lewy  ».  Wilkinson 
<1914),  64  So.  1003. 

HasaachOMtta— Ueiritt  t.  Jaok- 
*on  (1902).  181  Mass.  69,  flS  N.  E. 
ns7i  Plymouth  County  Trust  Co,  v. 
^u-anloD  (1917),  116  N.  E.  468. 

Hew  Jersey.—  Hill  ^vings  A 
Drawing  Club  v.  Baronowltz  (1916), 
!I7   Atl,   28. 

New  York.- Becker  v.  Horowitz 
(1909),    114  N.   y.   Supp.    161,    61 


Misc.  60S;  Colunriiia-iOilckeTbocker 
Tr.  Co.  V,  Miller  (1913),  142  N  Y. 
Supp.  440;  Commercial  Nat.  Bk,  v. 
Zimmerman  (1906),  IBS  N.  Y.  2tO. 
77  N.  E.  1020;  Congress  Brewing 
Co.  V.  Habeniclit  (1903),  88  A,  D 
141,  82  N.  Y.  Supp.  481;  German- 
Am.  Bk.  V.  Mllliman  (1900),  65  N. 
Y.  Supp.  212,  31  Misc.  B7;  German- 
Abl  Nat.  Bk,  v.  Hills  (1904),  99 
A.  D.  312;  Hussey  v.  Button  (1916), 
iBO  N,  Y.  Supp.  934;  McBride  v. 
Illinois  Nat,  Bk.  (1910),  138  A.  D, 
339;  Schlesinger  v.  SchultE  (190S), 
10  A.  D.  356,  96  N.  Y.  Supp.  383; 
Young  V.  Am.  Bk.,  No,  82  (1904), 
44  Misc.  308,  89  N.  Y.  Supp.   9iS. 

Oregon.  —  Robinson  v.  Holmes 
(1910),  57  Oreg,  5,  109  Pac,  754. 

Tennessee,- Am,  Nat.  Bk.  t.  Nat, 
Fcrtiliior  Co,  (1911),  135  Tenn.  329. 
143  S.  W,  S9T, 

Wisconsin,  —  (Columbian  Banking 
Co.  V.  Bowen  (1908).  134  Misc.  218, 
114  N.  W.  451. 

United  SUtes.—  Murray  t.  Third 
Nat.  Bk.  of  St.  Louis  (1916),  234 
Fed.  481  (C.  C.  A.). 
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Section  73,  Freaentment  for  paymeot,  to  be  Bufficient,  mast  be 
mode: 

(1)  By  the  holder,  or  by  some  person  anthorized  to  receive  pay- 
ment OD  his  behalf; 

(3)  At  K  reaeonable  hour  on  a  businees  day; 

(3)  At  a  proper  place  as  herein  defined; 

(4)  To  the  person  primarily  liable  on  the  instmmeDt  or  if  he 
is  absent  or  inaccessible,  to  any  person  found  at  the  place  where 
the  presentment  is  made, 

California. — Preudenbtrg  v.  Lucaa  Iforth   Dakota. —  Nelson   t.   Gran- 

(1918),  ITS  Pac.  4S2.  dah]  (1904),  13  N.  D^.  363,  100  N. 

Colorado.— Archuleta  v.  Johnston  W.  1093. 

(1912),  1ST  Pac.  134.  OhiD.—Rocktleld  v.  First  Nat.  Bk. 

Kentucky.— Dobertjr  v.  First  Nat,  of   Springfield    (190T),   77  Ohio   St. 

Bk.   (1916),  186  S.  W.  93T.  311,  S3  N.  E.  39S. 

HasaaclmMtti.—  In       re       Poolo  Oiezon.—  Hodges       \.       Blaylock 

(1917),  116  N    E.  32T.  (1916),   161   Pac.   396. 

Ife\*    York. —  Coluubia  ■  Knieker-  Pennsftvania. —  McNeely    Co.    v. 

bocker  Tnut  Co.   v.  Miller   (1915),  Bk.  of  No,  Am.  (1908),  321  Pa.  588. 

215  N.  y.  191,  109  N.  E.  179)  Ger-  South  DakoU.— Maupio  v.  Hob- 

man-Am.   Bk.  v.   Hilliinan    (1900),  ridge  (191T),  ISl  N.  W.  332. 

65  N.    Y.   tiupp.   243,   31   Misc.   B7;  Washington.  —  North      Western 

Gilpin   V.   iJarage    (I9D9),   60   Misc.  Nat.    Bk.    of    Portland    v.    Pearson 

605,  112  N.  Y.  Supp.  802;  Gilpin  v.  (191S),  1T3  Pac.  730. 

Savage    (1911),   201   N.   Y.   167,   94  WisconaiB.— Columbian     Banking 

N.  £,  656;  McBride  t.  Illinois  Nat.  Co.  v.  Bowen  (1908),  134  Wis.  218, 

Bk.  (1910),  138  A.  D,  339.  114  N.  W.  451. 

Section  73.  Presentment  for  payment  is  made  at  the  proper 
place: 

(1)  Where  a  place  of  payment  is  specified  in  the  instrument  and 
it  is  there  presented ; 

(5)  Where  no  place  of  payment  is  specified,  bnt  the  address  of 
the  person  to  make  payment  is  given  in  the  instrument  and  it  is 
there  presented. 

(3)  Where  no  place  of  payment  is  specified  and  no  address  is 
given  and  the  instrument  is  presented  at  the  usual  place  of  busi- 
ness or  residence  of  the  person  to  make  payment ; 

(4)  In  any  other  case  if  presented  to  the  person  to  make  pay- 
ment wherever  he  can  be  found,  or  if  presented  at  his  last  known 
place  of  bnsinesB  or  residence. 
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Cobtrado. — Arcfauletft  \.  Johnston 
(1913),  127  Pac.   134. 

Floiida.— RjM  T.  SUte  (ISIO), 
<0  FU.  85,  S3  So.  448. 

nUtiol*.— Kcwanee  Nat.  Bk.  v. 
Litdd  (]»12),  ITS  m.  App.  ISl; 
Stewart  v.  Soenkien  (1912),  173 
m.  App.  1. 

Eentvcky.— Doliert;  v.  First  Nat, 
Bk.  <1916),  186  8.  W.  937. 

Lomiaiaiia. —  Smith  v.  Shippers 
Oil  Co.  (1908),  120  La.  639,  4S  So. 
533. 


Co.  T.  Habenicbt  (1903),  B3  A.  U. 
141,  88  N.  Y.  Supp.  481;  German- 
Am.  Bk.  T.  Milliman  (1900),  65  N. 
Y.  Supp.  24S,  31  MJBC.  87;  Gilpin 
V.  Savage  (1908),  60  Misc.  60S,  113 
N.  y.  Supp.  802;  Gilpin  t.  Savage 
(1911),  201  N.  y.  167,  94  N.  E.  656; 
Iron  Clad  Mfg.  Co.  v.  Sackin  (19081, 
110  N.  Y.  Supp.  161;  McBride  v. 
lUinoiB  Nat.  Bk.  (1910],  138  A.  U. 
339;  Schlesinger  v.  Sctiultz  (190S), 
10  A.  D.  356,  96  N.  Y.   Supp.   383. 

Ilortli  Dakota,— Nelson  v.  Gron- 
dabl  (1904),  13  N.  Dak.  363,  100  N. 
W,   10B3. 

Sffnth  Carottna.— Norwood  Nat. 
Bk.  V,  Piedmont  Pub.  Co.  {1917), 
91   H.   E.   866, 


Haaoactansetts.  —  In  re  Poole 
(1917),  116  N.  B.  227. 

MidiiKan. —  Finch  v.  Calkina 
(1914),  149  N.  W.  1037. 

Hew  York. —  Baer  v.  Hoffman 
(1912),  135  N.  y,  Supp.  28,  150  A, 
D.  475;  Columbia- Knickerbocker  Tr. 
Oo.  T.  Miller  (1915),  215  N,  Y.  191, 
109   N.   E.   179;   Cougress   Brewing 

Section  74.  The  instruinent  must  be  eichibited  to  the  person 
from  whom  payment  is  demanded,  and  when  it  is  paid  must  he 
delivered  up  to  the  party  paying  it. 


Waitaington.— Bardale^  i 
ingtoD    Mill    Co.    (1909),    1 


N.  y,  Supp.  1090;  McBride  v.  Illi- 
nois Nat,  Bk.  (1910),  138  A.  D. 
339;  State  of  N.  Y.  Nat-  Bk.  v. 
Kennedy  (1911),  130  N.  Y.  Supp. 
412,  145  A.  D.  669. 

North  Dakota.—  Sbuman  v.  Citi- 
Kcn's  SUte  Bk.  of  Rugby  (1914), 
147   N.   W.   389. 


CalUomia,— Freudenberg  v.  Lucas 
(1918),  175  Pac.  482. 

New  Yotk. —  Congress  Brewing 
Co.  V.  Habenicbt  (1903),  83  A.  D. 
141,  82  N.  y.  Supp.  481;  German- 
Am.  Bk.  V.  MUliman  (1900),  65  N. 
Y.  Supp.  242,  31  Misc.  87;  Oreco 
T-  LoMonta  (1917),  162  N.  Y.  Supp. 
982;    Kbtz    v.    Silver    (1911),    127 

Section  75.  Where  the  iuBtniment  is  payable  at  a  bank,  pre- 
sentment for  payment  must  be  made  during  banking  hours,  unless 
the  person  to  make  payment  has  no  funds  there  to  meet  it  at  any 
time  during  the  day,  in  which  case  presentment  at  any  hour  before 
the  bank  is  closed  on  that  day  is  sufScient. 

N«w  York.— Columbia  ■  Knicker-  nols  Nat.  Bk.  (1913),  183  A.  O. 
bocker  Tr.  Oo.  v.  Miller  (1913).  142  339;  Schleginger  v.  Schults  (1905), 
N.  Y.   Supp.   440;   McBride  v.   IIU-       10  A.  D,  2S6,  96  N.  Y.  Supp.  3S3. 
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Section  76.  Whern  a  person  primarily  liable  on  the  instnimen): 
is  dead,  and  no  place  of  payment  is  specified,  presentment  for  pay- 
ment must  be  made  to  his  personal  representative  if  such  there  Ix;, 
and  if,  with  the  exercise  of  reasonable  diligence,  he  can  be  found. 

Hew  York.— Eeed  v.  Spear  (1905), 
107  A.  D,  144,  94  N.  Y.  Supp.  1007. 

Section  17.  Where  the  persons  primarily  liable  on  the  instru- 
ment are  Ifable  as  partners,  and  no  place  of  payment  ie  specified, 
presentment  for  payment  may  be  made  to  any  one  of  them,  even 
though  there  has  been  a  dissolution  of  the  firm. 

Section  78.  Where  there  are  several  persons,  not  partners,  pri- 
marily liable  on  the  instrument,  and  no  place  of  payment  is  speci- 
fied, presentment  must  be  made  to  them  all. 

Colorado.  —  Prior     t.     SimoiiBon  Horth   Dakota. —  Bhuman   v.  Cit. 

(igiS),   leo  Pac.   1035.  state  Bk.  of  Rugt^  (1914),  147  N. 

Hew  Tork.—  State  of  M.  Y.  Nat.       W.   388. 
Bk.  V.  Kennedj  (1911),  130  N.  Y. 
tSupp.  412,  J45  A.  D.  a69. 

Section  79.  Presentment  for  payment  is  not  required  in  order 
to  charge  the  drawer  where  he  has  no  right  to  expect  or  require 
that  the  drawee  or  acceptor  will  pay  the  instrument. 

AUtwma.— Britnell  i.  timitli  Haines  (1907),  135  Iowa,  313,  112 
(1914),   66  So.    969.  S.  W.  SSB. 

Iowa.— West  Branch  State  Bk.  V.         United     States.— Id     re     Swift 
(1901),  106  Fed.  65  (Dt.  Mass.). 

Secti<m  80.  Presentment  for  payment  is  not  required  in  order 
to  charge  an  indorser  where  the  instrumait  was  made  or  accepted 
for  his  accommodation  and  he  has  no  reason  to  expect  that  the 
instrument  will  be  paid  if  presented. 

Connecticut.— Foster      v.      Balch  Winters    (1915),    ISO    8.    W.    5«I; 

(1907),  79  Conn.  449.  Belcli  v.  Roberts  (1915),  177  S.  W, 

Florida. —  Worley       v.       Johnson  1063. 

(1910),  53  So.  S4a.  Mew  York.— Van  Vlict  v.  Kanter 

Maiyland.— Bergen     v.     Tremb'e  (1910),  124  N.  Y.  Supp.  63;  Union 

(1917),  101  All.  137,  130  Md.  9SB.  Bank  t.  Sullivan  (1915),  214  N.  Y. 

JIlMonii.— Overland  Auto  Co.  r,  333,  108  N.  E.  SSS;  Union  Bk.  of 
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Brooklyn    t.    Sallivkn    (191S),    108  Vaittd      SUtM.— McDonald       t. 

N.  E.   SS8,  214  N.  ¥.  332.  Laekentukck    (1»09|,    ITO   Fed.    434. 

S«atli     DakoU.— 8«ribner     SUte  SS  C.  a  A.  004;   Jiurrwj   t.  Third 

Bk.  T.  Bmuom  (1915),  ISl  N.  W.  Nat.  Bk.  of  Bt.  Lonia  (191S),  234 

1033.  Fed.  481, 


Section  81.  Delay  in  making  presentment  for  payment  is  ex- 
cused when  the  delay  Ib  caused  by  circomstances  beytmd  the  control 
oF  the  holder,  and  not  impntable  to  his  default,  miacondact  or 
n^ligence.  When  the  cause  of  delay  ceases  to  operate,  present- 
ment must  be  made  with  reasonable  diligence. 

Florida.— Woriey  v.  Johnson  booker  Tr.  Co.  v.  MUlcr  (HIB),  142 
(1910),  53  So.  543.  N.  Y.  Svpp.  440. 

ICantvcky.—  Frazer  t.  Phoenix  WlaconaiiL— Aebi  t.  Bk.  «f  Bnns- 
Kat.  Bk.  (1914),  ITO  S.  W.  53S.  villa    (190S),   134   Wis.   93,   102   N. 

mw  Tatk.— Columbia  -  Knicker-  W.  329,  «S  L.  K.  A.  (N.  S.)  964, 
109  Am.  St.  925. 


Section  8S.     Presentment  for  payment  is  dispensed  with: 
(1)  Where  after  the  exercise  of  reasonable  diligence  presentment 
as  required  by  this  act  cannot  be  made ;  ^ 

(S)  Where  the  drawee  ia  a  fictitious  person; 
(3)   By  waiver  of  presentment,  express  or  implied. 


Alabama.—  Blomberg  t.  Self 
(1919),  80  So.  SSI. 

Colorado.^  Torbet  r.  Montague 
(1906),  38  Colo.  32S,  S7  Pac  1145. 

Florida. —  Worley  f .  Jobnton 
(ISIO),  93  So,  542. 

Kanaaa.—  Hat.  Bk.  of  Webb  <^ty 
T.  Dickinion  (1918),  171  Pae.  836. 

Emtncky.— Owenaboro  8av.  Bk. 
ft  Tr.  Oo.'s  Receiver  t,  Haynea 
(1911),  138  S.  W.  1004. 

HaMaditiaetta. —  Merritt  v.  Jack- 
«on  (1902),  181  MaBB.  69,  62  N,  E. 
987;  Toole  V.  Crafts  (1906),  193 
Mbhb.  110,  78  N.  E.  775,  118  Am. 
St,  4S5;  Hall  v.  Crane  (1913),  213 
UaiB.  325. 

fHfiiipn — Beasenger    t.    Wenzel 


(1910),  161  Hich.  61,  19S  B.  W. 
750. 

If«w  Terk.^CongreB*  Brewing  Co. 
T.  Habenicht  (1903),  83  A.  D.  141, 
83  N.  Y.  Supp.  481;  Beed  t.  Spear 
(1905),  107  A.  D.  144,  94  N.  Y. 
Bnpp.  1007;  Gilpin  t.  Savage 
(1908),  60  Hfsc.  605,  112  N.  Y. 
Supp,  802;  CBannon  J.  W.  Co,  v. 
(Turran  (1908),  129  A.  D.  90,  113 
N.  Y.  Supp.  359;  McBride  v.  llli- 
noia  Nat,  Bk.  (1910),  133  A.  D. 
339;  First  Nat.  Bk.  of  Binghamton 
V.  Baker  (1914),  148  N.  ¥.  Supp. 
373,  163  A.  D.  72;  Cohen  v.  Clelsea 
Exchange  Bk.  of  New  York  (1917J, 
164  N.  Y,  Supp.  75. 

Oregon.  —  Robinson  v.  Holmes 
(1910),   57  Oreg.   5,   109   Pac   75*; 


D.qit.zeaOvGoOt^lc 


140         mnroRH  neootiablb:  instbuhents  act. 

U«1)  T.  Both  Go.  (leiS),  15S  I^.      »Td  (1«M},  13  WMb.  S»B,  86  P«c. 
B35.  1118. 

WuU&ctm.—  Qalbraith  t.  Sliep-         United     SUtM.  —  In     re     Swift 
(1901),  106  Fed.  65  (Dt.  Mass.). 


Section  83.  The  instrument  is  dishonored  by  non-payment 
when: 

(1)  It  is  duly  presented  for  payment  and  paymait  is  refused 
or  cannot  be  obtained;  or 

(S)  Presentment  is  excused  and  the  instrument  is  overdue  and 
unpaid. 


Coloiado. — ArchuletA  t.  Johnston 
(1913),  127  Pac.  134. 

MaBsachOHtta —  Leonard  r.  Dra- 
per (1900),  187  Maae.  536,  73  N.  E. 
<44. 

Hew  York. —  Oernwu-Am.  Bk.  v. 
Hillimon  (1900),  65  N.  Y.  Supp. 
242,   31    Miac.    87;    Reed   v.    Spear 


D.    144,   94   N.    Y. 


(1905),   107   A. 
Supp.  1007. 

TenncMee.— Am.  Nat.  Bk.  v.  Nat. 
Fertiliser  Co.  (Iflll),  185  Tean.  329, 
143  S.  W.  597. 

Washington.— HiUnuD  t.  Stanley 
(1909),  56  Wash.  330,  105  Pm.  B1«. 


Section  84.  Subject  to  the  provisions  of  this  act,  when  the  in- 
strvnent  is  dishonored  by  non-payment,  an  immediate  right  of  re- 
course to  all  parties  secondarily  liable  thereon  accrues  to  the  holder. 


HasBachnaetts. —  Leonard  v.  Dra- 
per (1906),  187  MaiB.  536,  73  N.  E. 
644. 

.  New  York. —  Gilpin  v.  Savage 
(1908),  60  MiBC.  605,  112  N.  Y. 
Supp.  802;  Pittaburg,  etc.,  Coal  Co. 
T.  Kerr  (1917),  US  N.  B.  46S,  320 
K-  Y.  137. 


South  DakoU.—  Scribner  SUte 
Bk.  V.  RBDBom  (1915),  151  N.  W. 
1023. 

Tenneieee. — Am.  Nat.  Bk.  v.  Nat. 
Fertilizer  Co.  (1911),  125  Tenn.  329, 
143  S.  W.  697. 

Waihington.— Bill  man  v.  Stanley 
(1909),  56  Warii.  330,  105  Fac.  816. 


Section  85.  Every  negotiable  instrument  is  payable  at  the  time 
filed  therein  without  grace.  When  the  day  of  maturity  falls  upon 
Sunday,  or  a  holiday,  the  instrument  is  payable  on  the  next  suc- 
ceeding business  day.  Inatmraents  falling  due  (or  becoming  pay- 
able) on  Saturday  are  to  be  presented  for  payment,  on  the  next 
succeeding  business  day,  except  that  inBtrumenta  payable  on  de- 
mand may,  at  the  option  of  the  holder,  be  presented  for  payment 
before  twelve  o'clock  no<m  on  Saturday  when  that  entire  day  is 
not  a  holiday. 
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Hawachiiwtts.  —  Demelman      v.        .Hew   JeTsey, —  SUnford   t.   Stan- 
Bimiier    !1S07),   193   Masa.   5B3,   79       lord   (1917(,  10)   AtL  3SS 
JI.  E.  812. 

Section  86.  Where  the  inEtniinent  iB  payable  at  a  fixed  period 
after  date,  after  sight,  or  after  Hie  happening  of  a  specified  event, 
the  time  of  payment  is  determined  by  excluding  the  day  from 
vhich  the  time  is  to  begin  to  ran,  and  by  including  tbe  date  of 
payment 

Section  87.  Where  the  instrument  is  made  payable  at  a  bank 
it  is  equivalent  to  an  order  to  the  bank  to  pay  the  same  for  the 
account  of  the  principal  debtor  thereon. 

Coloiada.— Ue  La  Vergne  t.  Globe  Hew  ToTk.—  Olennan  t.  Rocbea- 
pTintmg  Go.    (IBISI,   149  Pac.   933,       ter  Tr.  &  Safe  Dep.  Co.  (IQIS),  183 

Kaiuaa—The  N.   E.  Nat.  BIc.  of      A.  D.  3]S. 
Kansaa   City,   Mo.    t.   Diek    (1911), 
84   Kana.  252,  114  Pac.  378. 

Kentucky.—  rrice       v.       Uatllff*! 
ExTs.  U90a),  110  8.  W.  332.  United  SUtea— Carpeoter  v.  tint. 

Maaaadmaetta.— Elliott  t.   Wor-      Shawmut  Bk.  (IBll),  109  C.  C.  A. 
ceatcT   Tr.    Co.    (1905),   189   Maia.      69. 
MS,  75  N.  K  944. 

Section  88.  Pa]rment  is  made  in  due  course  when  it  is  made 
at  or  aft«r  the  maturity  of  the  instnunent  to  the  holder  thereof 
in  good  faith  and  without  notice  that  hie  title  is  defective. 

Alabama.— ODeonta  Tmit  t  (1917),  ie4  N.  Y.  5upp.  113;  Glen- 
Banking  Co.  V.  Box  (1017),  73  So.  nan  v.  RoclieBtar  Tr.  A  Bate  Dep. 
759;  Wade  v.  Rellen  (1917),  76  So.  Co.  (1912),  152  A.  D.  316;  Potter 
970.  V.   Sager    (191B),   171   N.   Y.   Supp. 

Arkanaas.- Johnson      v.       Aylor  438. 

<1»17),  195  S.  n.  i.  Waahinston.— Capitol  Nat.  Bk.  v. 

Iowa.- Wendt     v.     Hagleatange  Robinson  (1906),  41  Waah.  464,  S3 

<1&1T),  101  N.  W.  493.  Pac.   1021. 

Hew    Yaik.- Hoch    v.    Bernstein 

ARTICLE  VII. 
NOTICE  OF  DISHONOR. 
Section  89.     Except  as  herein  otherwise  provided,  when  a  nego- 
tiable instrument  has  been  dishonored  by  non-acceptaace  or  non- 
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payment,  aotice  of  dishonor  must  be  given  to  the  drawer  and  t" 
each  indoner,  and  any  drawer  or  indorser  to  whom  such  notice  13 
not  given  is  discharged. 


ArkaDMi.—  Bibb«       t.       Hopper 
(1913).  160  S.  W.  879. 
CaUf  ornla.  —  Wetzel       t.       Oat* 

(1917),   165  Pae.  692. 

Colarado.— SjkeB  t.  Ktum  11911). 
49  Colo    S60.  US  Pac.  1013 

ConaectlcDt.—  Fecli  t.  Eaatoii 
(1902),  74  ronn.  4S6,  51  Atl.  134; 
FosUr  T  llalch  (1907),  79  Oonn 
449;  HopkiQH  V.  Merri]l  (1907),  79 
Conr  636,  66  Atl.  174;  Cent.  N*t 
Bk.  V.  Stoddard  (1910),  S3  Conn. 
330.  76  Atl.  472;  B]ne  Ribbon  Ua- 
rsKO  V  BBl<l»in  (1917).  101  Atl. 
83. 

Florida.—  Worley  t.  Johnaon 
(1910),   S3  So.   542, 

Illinois.— State  Bk.  of  Clinton  t. 
ParKhurat  (1910).  155  Dl.  App.  101; 
.Sublette  Ex.  Bk.  v  Fitzgerald 
(1912),   iri.s   III.   .App.  240. 

Kansas.  -  (iuarantjr  Inv.  Co,  v. 
<;amblf   (T!)18),  171  Pac.  1152, 

Kentucky.— Fritta  t.  Kirchdorfer 
(lillO),  134  S.  W.  883;  MechaniCB 
&  Farmcr'A  Sar.  Bk,  T.  Eatterjohn 
(IBIO),  l:i7  Ky.  427.  125  S.  W. 
1071;  Hoyland  v.  Nat.  Bk,  of  Mid- 
lileborougli  (1910),  137  Ky  682.  126 
.s.  VV  356;  First  Nat  Bk.  v  Bickel 
11911),  143  Ky.  754,  137  S.  W.  790; 
Willianm,  v  Paintsville  Nat  Bk 
(1911),  143  Ky  781  137  S.  W. 
.-.35:  Sim  v.  CLtiMna  Bk,  (1917). 
1!)1  S,  W.  489. 

LonisUna.-  -  Wisilom  ft  Levy  t. 
Itilli'    (19081.    120    l-a.    699.   45   So. 

Maryland.—  Lightner  v.  Roach 
(1915),  95  Atl.  63,  126  Md.  474. 

Masiacbnsetta. —  Commercial  Nat, 
Bk.    V.    Clarke    (1903),    ISO    Maaa 


249;  Beonet  v  Tremont  ii^rurities 
Oo.   (19151.  108  N.  E.  891. 

Missouri.—  Overland  Auto  Co.  v. 
Winter  119151.  180  S,  W  561; 
Eaves  v  Keeton  (1917).  193  S  W 
629;  Peoples  Bank  of  Ava  v  Baker 
(19171.   193  8.  W.   833. 

New  Hampshire.— Trafton  ». 
Gam«ey  (1916),  99  Atl.  290. 

Hew  Jersey.—  Battery  Park  Bk 
V.  Ramsey  (1917),  100  Atl  51; 
Motley  V.  DarlinR  11918).  102  Atl 
853. 

Hew  York. —  Eblmg  Brewing  Co. 
V.  Rbemheimer  (1900).  32  Misc. 
594,  66  N.  Y.  Bapp.  458;  University 
Press  V.  WitlJaEas  (1900),  48  A.  D. 
188 ;  Mohtman  Co.  t.  HcKane 
(1901),  60  A.  D.  546;  Kelly  v. 
TheiHB  (1901),  65  A.  D  146;  Fon- 
wea  V  Hartman  (1903),  84  N.  Y. 
Supp.  131;  Am.  Ex.  Nat.  Bk.  v. 
Am.  Hotel  Victoria  Co.  (1905),  103 
A.  D.  373.  92  S,  Y.  8upp.  10O6; 
Reed  V.  Spear  (1905),  107  A.  D. 
144,  94  N.  Y.  Supp.  1007;  Howard 
V.  Bk.ot  the  Metropolis  (1916),  115 
A.  D.  336;  Scaolon  v.  Wallach  (1B07, 
103  N.  Y.  Supp.  1090,  S3  Misc.  104; 
Ewald  v.  Faulbaker  Stable  Co. 
(1907),  105  N.  Y.  114;  ShermaD  v. 
Ecker  (1908),  68  Misc.  546,  110  N. 
Y.  Supp.  265;  Bacigalupo  v.  Parilli 
(190S).  112  N.  Y.  Supp.  104O; 
O'Bannon  J.  W.  C^.  v.  Currart 
(1908),  129  A.  D.  90.  113  N.  Y. 
Supp.  359;  Kuflick  v,  (Jlaaser 
(1909).  114  N.  Y.  Supp.  870;  Du- 
pont  de  Nemour  Powder  Co,  v. 
Rooney  (1909),  63  Misc.  344,  117 
N.  Y.  Supp.  330;  Studebaker  Bros. 
Co.   ».   Guetlwr    (1910),    123   N.    Y. 
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Sapp.  118;  Noonan  &  Price  Co.  v 
K.  Kvknok  Reftltf  Co.  (1910),  123 
N.  T.  8upp.  915;  Kloti  *.  Silver 
(1911),  127  N.  Y.  Supp.  1090* 
M«yer  v.  Boyle  (W12),  132  N.  Y. 
Supp.  729;  Smitli  r.  Leiman  (1612), 
133  N.  Y.  Supp.  1001;  Pirl  v.  Ory 
<H12),  134  N.  Y.  Supp.  1036;  Badt 
T.  HUter  (1912),  13S  N.  Y.  Sapp. 
13,  150  A.  D.  020. 

North  Ctnllna.— Roiue  v.  Wooten 
(1906),  140  N.  Car.  997,  63  S.  E. 
430,  111  Am.  St.  876;  Perry  Co.  t, 
Taylor  (1908).  148  N.  Car,  362; 
Honser  v.  Faystoui  (1914),  83  S 
B.  692;  F)T«t  Nat.  Bk.  of  Render 
■OD  T.  JohoBon  (1915),  86  S.  E. 
380;  Edwards  v.  Standard  Life  Ina. 
Co.  (1917),  92  8.  E.  695;  Newland 
V.  Hoore  (1917),  93  B.  E.  367; 
Barker  t.  W.  M.  Abaher  Co.  (1918), 
96  S.  E.  43;  Horton  T.  Wilson 
(191S),  95  ».  E.  004. 

North  DakoU.— Union  State  Bk 
T.  Benson  (191T),  165  N.  W.  509. 

Ohio.— RockHcld  v.  First  Nat. 
Bk.  of  Springfield  (1907),  77  Ohio 
Ot.  311.  63  N.  B.  392. 

Section  90.  The  notice  may  be  given  by  or  on  behalf  of  the 
holder,  or  by  or  on  behalf  of  any  party  to  the  instrument  who 
might  be  compelled  to  pay  it  to  the  holder,  and  who  upon  taking 
it  up  would  have  a  right  to  reimborBement  from  the  party  to  whom 
the  notice  is  f^ven. 

Mew  Yolk. —  University  Press  v. 
Williams  (1900),  48  A.  D.  188; 
Trader's  Nat.  Bk.  v.  Jooes  (1005), 
104  A.  D-  433,  93  N.  Y.  Bupj),  768. 

Rliode  liland.—  Cook  v.  Am.  Tub- 
ing A  Webbing  Co.  (1906),  28  R.  I. 
41.  65  Atl.  641. 

United  SUtes.— Piedmont  &  Car«. 
Ry.  Oo.  V.  Sbee  (1915),  223  Fed. 
973  (a  a  A.,  4tb  (X). 


Oreson.—  Robinson  *.  Holmea 
(1910).  57  Oreg.  S,  109  Pac  754 

Peoii(ylv«ui«.— Link  r.  Bergdoll 
(1907).  35  Pa.  Super.  Ct.  IS5;  First 
Nat  Bk.  V.  MrBride  (1911).  230 
Pa.   361. 

Rhode  Island.— Cook  v  Am.  Tub- 
ing A  Webbing  Co.  (1906),  28  R.  I. 
11,  65  Atl.  641;  Dealey  v.  Cfaoquet 
(190TI,  28  R.  I.  338. 

ToniMHee.- Am.  Nat.  Bk.  v.  Nat. 
Fertilizer  Co.  (1911),  126  Tenn 
329,  148  S.  W.  597;  Nolan  v.  H. 
E.  Wilcox  Motor  Co.  (1917),  196 
S.  W.  581. 

Virginia.— Security  Loan  ft  Truit 
Co.  V.  Fields  (1910),  110  Va.  827, 
67  S.  E.  342. 

Washingtoa—  Galbraith  v.  Shep- 
ard  (1906),  43  Wash.  698,  86  Pac. 
1113;  Bardahar  t.  Chaffee  (1916), 
156  Pac.  388;  Codd  v.  Voo  Der  Ake 
(1016),   159  Pac.  686. 

West  Vtrgiiila.  —  RusmisBel  v. 
WhiU  Oak  Co  (1017),  92  8.  B. 
672. 


rage    ^ 
W. 

Illueis.— W.  A  Fowler  Paper  Co 
V  Best  Jonea  Sales  Book  Co.  (i013). 
H3   III.  App.   310. 

Kentacky.—  Williams  ».  Patnts- 
▼ille  Nat  Bk.  11911).  143  Ky.  781. 
IJ-   a.   W    535 

Missouri  -  Eaves  v.  KcetOB 
(1917),  193  B.  W.  6W. 
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Section  91.  Notice  of  dishonor  may  be  given  by  an  agent  either 
in  hie  own  name  or  in  the  name  of  any  party  entitled  to  give 
notice,  whether  that  party  be  his  principal  or  not. 

niliiala.—W.  A.  Fowler  Paper  Co.  Bk.  v.  Jones  11905].  104  A.  O. 
V.  BestJooM  Sales  Book  Co.  (1913),  433,  93  N.  Y.  Supp-  768;  Firat  N«t. 
183  111    App.  310.  Bk.    of    the    Qty    of    Brooklyn    ». 

Hew  York.— Kelly  y.  TheiM  Gridley  (1906).  98  N.  Y.  Snpp.  i4S, 
(1902),  77  A.  D.  81;  Trader's  Nat.       113  A.  D.  398. 

Section  93.  Where  notice  is  gi*en  by  or  on  behalf  of  the  holder, 
it  enures  for  the  benefit  of  all  subsequent  holders  and  all  prior 
parties  who  have  a  right  of  reconrse  against  the  party  to  whom  it 
ia  given, 

PennaylTkiiU.— Nat.  Bk.  of  Pboe- 
nixrille  v.  Boneor  (1909),  38  F%. 
Super.  Ct.  375, 

Section  93.  Where  notice  is  given  by  or  on  behalf  of  a  party 
entitled  to  give  notice,  it  enures  for  the  benefit  of  the  holder  and 
all  parties  subsequent  to  tiie  party  to  whom  notice  is  given. 

ir«w  Yuk.— WeisB  V.  Rleser  United  States.— Piedmont  ft  (X 
(19091,  62  UiM.  292,  114  N.  Y-  Hy.  Co.  T.  Bbee  (1919),  223  Feo. 
Supp.   9S3.  S73   (C.  C  A.,  4th  Ct.). 

Section  94.  Where  the  instrnment  has  been  dishonored  in  the 
hands  of  an  agent,  he  may  either  himself  give  notice  to  the  parties 
liable  thereon,  or  he  may  give  notice  to  bis  principal.  If  he  give 
notice  to  his  principal,  he  must  do  so  within  the  same  time  as  if 
he  were  the  holder,  and  the  principal  upon  the  receipt  of  such 
notice  himself  the  same  time  for  giving  notice  as  if  the  agent  had 
been  an  independent  holder. 

Colorado.—  De      La      Vergne      r.  Hew  Tiilk.— Brill  y.  Jefferson  Bk. 

Globe  Printing  Co.  (1915),  148  Pae.      (1913).  159  A.  D.  461,  144  N.  Y. 
923.  Supp.   539. 

Coiinecticiit.— Gleason  v.  Thayer 
(1913).  87  Atl,  790,  "'"^    CroUn..- SUte    Bk.    of 

nHnoia-W.  A.  Fowler  Paper  Co.      ^h'^K"  "    ^"  '1»«".  "0  N.  Oar, 
T.  Best-Jonea  Sales  Book  Co.  (1913),      *'" 
183  111.  App.  310  United  SUtea.- Lyons  v.   Weat- 

Hassackttaettfl.  —  Middleborough      water  (1910),  103  C.  C.  A.  603,  181 
Nat.  Bk.  v.  Cole  (1906),  191  Mass.      Fed.  681  (Fa.). 
16S,  77  S.  E.  781, 
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Section  95.  A  written  notice  need  not  be  signed,  and  an  insuffi- 
cient TTitteD  notice  may  be  auppleinented  snd  validated  by  verbal 
cotnmanication.  A  misdescription  of  the  instrument  does  not  viti- 
ate the  notice^nnless  the  party  to  whom  tlie  notice  is  given  is  in 
fact  mislead  thereby. 


Califoraic.  —  Smith  v.  Hirst 
(1917),  183  Pac.  33*. 

C«iineetiait.~  Blue  Ribbon  Gft- 
ng«  V.  Bkldwia  (1917),  101  Atl. 
S3. 

Iowa.—  Higb7  v.  Bahreofnu 
(1917),  163   N.   W.   2*7. 

Kentucky.— Grayson   Co.   Bk.   t. 

lUbert    (1912),    137   S.   W.    793. 

Hew     Yoik.— WUeon     t.     Peek 


(1910),  ISl  N.  Y.  Supp.  344,  SB 
Misc.  lT9i  Uayer  v.  Boyle  (1912), 
132  N.  Y.  Bnpp.  729. 

PemuylvaBla.—  HarBhall  t.  8on- 
Demui  (190«),  216  Pa.  66,  64  Atl. 
874". 

Wlaceuiii.—  Second  Nat.  Bk.  of 
Richmond  t.  Smith  (1903),  US  Wil. 
18,  94  N.  W.  664;  First  Nat.  Bk.  v. 
McBride  (1911),  230  Pa.  261. 


Sectifxi  96.  The  notice  may  be  in  writing  or  merely  oral  and 
may  be  given  in  any  terms  which  sufficiently  identify  the  instru- 
ment, and  indicate  that  it  has  been  dishonored  by  non-acceptance 
or  non-payment.  It  may  in  all  casea  be  given  by  delivering  it  per- 
sonally or  through  the  mails. 


A'Ak^wf  —  Searborough  v.  City 
Nat.  Bk.  (1908),  1S7  Ala.  5T7,  4B 
So.  62. 

Camonda.  —  Bmitb  t.  Hfrst 
(1917),  163  Fae.  334,  32  Cal.  App. 
507. 

Colorado.—  De  La  Vigns  v.  Globe 
Printing  Co.    (1915),   148   Pac.   923. 

Florida.— Ryan  r.  SUte  (1910), 
60  Fla.  25,  53  S.  £.  448;  Jones  t. 
Manitowoc  Ohiphuilding  &  Dry  Dock 
Co.  (1913),  62  Bo.  690. 

Kentacky.— OraysoD  Co.  Bk.  v. 
Elbert  (1912),  137  B.  W.  792;  So- 
berty  v.  Firet  Nat.  Sk.  (1916),  186 
B.  W.  937. 

New  Jeraey.—  Battery  Park  Bk. 
T.   Banuay    (1917),   100  Atl.    51. 

Hew  York.— UnWersity  Preaa  r. 
Williams  (lOOO),  48  A.  D.  188; 
KeUy  T.  Theias  (1902),  77  A.  D. 
Sli  Am.  Ex.  Nat.  Bk.  v.  Am.  Hotel 


Victoria  Co.  (1905),  103  A.  D.  373, 
92  N.  Y.  8upp.  1006;  Reed  v.  Spear 
(1905),  107  A.  D.  144,  94  N.  Y. 
Bupp.  1007;  KlotE  V.  Silver  (1911), 
127  N.  Y.  Supp.  1090;  Mayer  v. 
Boyle  (1912),  132  N.  Y.  Supp.  729; 
Merrell  Chem.  Co.  v.  Boot  (1915), 
152  N.  Y.  Bupp.  368. 

Oregon.~Price  v.  Warner  (1911), 
60  Oreg.  7,  118  Pac.  173. 

PennayWania. —  Marshall  v.  Son- 
neman  (1906),  216  Pa.  65,  64  Atl. 
8T4;  Zoller  v.  MoBitt  (1909),  222 
Pa.  644;  First  Nat  Bk.  r.  HcBride 
(1911),   230  Pa.   261. 

Waahinfton. —  Gleeton  v.  Lichty 
(1911),  62  Waah.  656,  114  Pac.  518; 
Schults  T.  Crewdson  (1917),  163 
Pac.  734. 

Wisconsin.— Second  Nat.  Bk.  of 
Richmond  t.  Bmith  (1903),  IIS  Wis. 

IS,   94  N.   W.  664. 
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Section  97.  Notice  of  dishonor  may  be  given  either  to  the  party 
himgelf  or  to  hie  agent  in  that  behalf. 

Florida.— Jones     v.     Manitowoc  Naw  York.-  MohlmBB  Co.  v.  Mr- 

Shlpbuildiog     A.     Dry     Bock     Co.  Kane   {1901),  60^,  D.  646;   Am. 

(1013),  6S  So.  S90.  Ex.  Nat.  Bk.  v.  Am.  Hotel  Victoria 

„„     ^       ,„         „      ,      „  Co.   (1905),  103  A.  D.  378,  92  N.  Y. 

mtaoto.-W  A  Fowler  Paper  Co.  ^^  ^ 

y.  Bert-Jones  Sale.  Book  Co.  (1913),  ,  J*^  p           ^^  j^  y^        ,^, 

183   in.   App.   310.  Tenae.«..-A«.  Nat.  Bk.  v.  Nat. 

Indiana.— SwUt  A  Co.  v.  Miller  Fertiliser  Co.  (1911),  125  Tenn.  339, 

(19IT),  113  N.  B.  U7.                •  -  143  S.  W.  597. 

Section  98.  When  any  party  is  dead,  and  big  death  is  known 
to  the  party  giving  notice,  the  notice  must  be  given  to  a  persona) 
representative,  if  there  he  one,  and  if  with  reasonable  diUgence  he 
can  be  found.  If  there  be  no  personal  representative,  notice  may 
b^  sent  to  the  laet  residence  or  last  place  of  bnsinesa  of  the  de- 
ceased. 

New  Toik. —  Harchanta  Bank  t. 
Brown  (1903),  88  A.  D.  699,  83  N. 
Y.  Supp.   1037. 

Section  99.  Where  tiie  parties  to  be  notified  are  partners,  notice 
to  any  one  partner  is  notice  to  the  firm  even  though  there  has  been 

a  diMolution. 

JContaeky.— Aud      v.      MeElvoy  .Jonea    (1905),   104   4.  D.   4.13.   it:; 

(lal7),  19T  8.  W.  824.  N.  Y.  Supp.   768. 

MaaaachDietts.  —  Feigengpan      v.  '    Pennsytvaiiia.  —  Kenaingtoa  Nat. 

UcDonald  (1909),  201  Mosa.  341,  ST  Bk.  v.  Ware   (1906),  32  Pa.  Super. 

N.  E.  824.  Ct.  347. 

Hew  York.— Trader's  Nat.  Bk.  v. 

Section  100.  Notice  to  joint  parties  who  are  not  partners  must 
be  given  to  each  of  them,  unless  one  of  them  has  authority  to  re- 
ceive such  notice  for  the  others. 

Kentncky.— Doherty  v.  First  Nat.  Hew    Yoik.— Bennett     v.     Kialer 

Bk.  (1918),  186  8.  W.  937.  (1917),  163  N.  Y.  8upp.  95S. 

Sootion  101.  Where  a  party  has  been  adjudged  a  bankrupt  or 
an  inctolvent,  or  has  made  an  asaignment  for  the  benefit  of  crci3- 
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itoie,  notiee  may  be  given  eiUier  to  the  party  hiinBelf  or  to  bis 
trustee  or  ftssignee. 


Section  102.  Notice  may  be  given  as  soon  as  the  instrument  is 
dishonored;  and  unless  delay  is  excused  as  hereinafter  provided, 
mnst  be  given  vithin  the  times  fixed  by  this  act. 


-  Smith       T.       Hint 
(1917),  163  Fac.  334,  32  Cal.  App. 


Hew  Terii.— OemMn-Am.  Bk.  v. 
Milliman    (1900),  69   N.  Y.  Supp. 
SOT.  B12,  31  Misc.  87. 

Kentucky. —  Bteey  v.  Peoples  Bk.         TeaneMee.— Am.  Nat.  Bk.  v.  Nat. 
of  Bardwell  (IM6),  182  8.  W.  B73.      Fertiliier    Co.    (1911),    123    Tenu. 

Maine.-:-  Kerr    v.    Dyer    (igiT),      320,  143  S.  W.  S07. 
102   AU.   ITS. 


Section  103.  Where  the  penon  giving  and  the  person  to  receive 
notice  reside  in  the  same  place,  notice  must  be  given  within  the 
following  times: 

(1)  If  given  at  the  place  of  bneinees  of  the  person  to  receive 
notice,  it  mnst  be  given  before  the  close  of  business  hours  on  the 
day  following. 

(2)  If  given  at  his  residence,  it  mast  be  given  before  the  usual 
hours  of  rest  on  the  day  following. 

(3)  If  sent  by  mail,  it  must  be  deposited  in  the  po!it-office  in 
time  to  reach  him  in  usual  course  on  the  day  following. 

Dubniaky  (1907),  St  Misc.  66,  lOT 
v.  Y.  Bupp.  676;  Smith  Co.  v.  Amrr- 
icft-Europe  Co.  (IBll).  138  N.  Y. 
Supp.  81j  Solomon  v.  Cohen  (igos), 
94  N.  Y.  Bupp.  502;  WlUon  v.  Peck 
(1910),  ISl  N.  Y.  Supp.  344.  6S 
Mlac.   179. 

Owfoa,— Price  V.  Wamer  (1911), 
60  Oreg.  7,  118  Pac.  173. 

Kliode  Utaiid.—Dealef  v.  Choquet 
(190T),  28  R.  1.  338. 

S«nith  Carolina.— Notwooci  Nat. 
Bk.  V.  Piedmont  Pub.  Co.  (1917), 
91  S.  E.  866. 


Coloiade. —  Emerson  ft  Bucking- 
bam  Bk.  ft  Trust  Co.  v.  Oremen- 
American  Trust  Co.  (1919),  17fl  Pae. 
472. 

Indiana.— Bwift  ft  Co.  v.  Miller 
(1917),    113   N.   E.   447. 

Hew  York.— Cassel  v.  Regierer 
(1908),  114  N.  Y.  Supp.  601;  Kelly 
v.  TheisB  (1901),  6S  A.  D.  146;  Jur- 
gene  v.  Vicbman  (1908),  124  A.  D. 
631,  108  N.  Y.  Siipp.  881;  In  re 
Mandelbaum  (1913),  141  N.  Y. 
Bupp.  319;  KlotE  v.  Silver  (1911), 
127   N.    Y.    bupp.    1090;    Siegel    v. 


Section  KH.     Where  the  person  giving  and  the  person  to  receive 
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notice  reside  Id  different  places,  the  notice  must  be  given  within 
the  following  times : 

(1)  If  sent  by  mail,  it  must  be  deposited  in  the  post/^ifSce  in  time 
to  go  by  mail  the  day  following  the  day  of  dishonor,  or  if  ttiere  be 
no  mail  at  a  convenient  hour  on  that  day,  by  the  next  mail  there- 
after. 

(2)  If  given  otherwise  than  through  the  post^ffice,  then  within 
the  time  that  notice  would  have  been  received  in  due  course  of  mail, 
if  it  had  been  deposited  in  the  post-office  within  the  time  specified 
in  the  last  eubdivision. 

Supp.  881;  Kelly  T.  Tbeus  (1901), 
6S  A.  D.  148;  Metropolitan  Bk.  v. 
Engel  (1901),  66  A.  D.  373;  Mohl- 
man  Co.  v.  McKane  (1901),  SO  A. 
D.  546;  tiinith  Co.  v.  America- 
EuTope  Co.  (1911),  1S8  N.  Y.  Supp. 
81;  Univereity  Prew  Co.  v.  Wil- 
liama   (1900),  18  A.  D.   188. 

West      Vlicinia.—  Fanners     Nftt. 
Bk.  v.  Howard   (1813),  71   W.   Va. 


Colorado. — De  La  Vergne  v.  Globe 
Printing  Co.  (191S),  148  Pac.  923. 

Idaho.  —  Hudson  t.  Carlson 
(191S),  170  Pac.>100. 

Indiana.— Swift  ft  Co.  v.  MUier 
(1916),   113   N.   E.   447. 

Iowa. —  Qtizens  Blc.  ot  Pleasant- 
ville  V.  First  Nat.  Bk.  of  Pleasant- 
ville  (1907),  135  Iowa,  605,  13  L. 
R.  A.   (N.  8.)   303,  118  N.  W.  481. 

HaaaachDaetta. —  Harris  t.  Baker 
(1917),  lis  N.  E.  292. 

Hew  Jersey.—  Second  Nat.  Bk,  ot 
Hoboken  v.  Smith  (1918),  103  Atl. 
863. 

Hew  York. —  Jargens  v.  Widiman 
(1908),   131  A.  D.   531,   108   N.   Y. 


Wiaconsis.—  First  Nat.  Bk.  of 
Shawano  v.  Miller  (1S09),  139  Wis. 
136,    130    N.    W.    830. 

California.—  Seele;  v.  Stoltz,  Inc. 
(1917),  163  Pac.  6S1,  33  Cal.  App. 
458. 


Section  105.  Where  notice  of  dishonor  is  duly  addressed  and 
deposited  in  the  post-office,  the  sender  is  deemed  to  have  given  due 
notice,  notwithstanding  any  miscarriage  in  the  mails. 

Illinois.— Kewanee  Nat.  Bk.  v. 
Ladd   (1913),  175   Dl.  App.  151. 

Maaaachnsetti.  —  Feigenspan  v. 
McDonald  (1909),  201  Mass.  341, 
87  N.  E.  624;  Harris  v.  Baker 
(1917),   lis  N.   E.   292. 

Micblxan.-  First  Nat.  Bk.  of 
Manistee  v.  Star  Watch  Case  Co. 
(1915),  153  N.  W.   732. 

Hissonrl.  —  Eaves  v.  Keeton 
(1917),  1S3  S.  W.  626;  First  Nat 


Hew  Jersey.- Battery  Park  Bk. 
V.  Ramsay   (1917),   100  AtL   51. 

Mew  York.—  Century  Bk.  of  City 
of  N.  Y.  V.  Breithart  (1915).- 151 
N.  Y.  Supp.  588;  McOrath  v.  Fran- 
coline  (1915),  156  N.  Y.  Supp.  981; 
State  Bank  v.  Soloman  (1903),  84 
N.   Y.    Sopp.    976;    Union    Bk.    of 
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BrooklTD  V.  Deahel  (1910),  133  M.      Pft.  Super.  Ct.  398;  Zoll«r  v.  Mof- 
T.  Supp.  58a.  att  (1909),  223  Pa.  tit. 

Pttaajtfais.—  First'  Nat.  Bk.  of  WMt  Virflnia.—  Board  of  EduM- 

HanoTST  t.  Delono   (1B16),  98  Atl.       tion    v.    Angel     (1915),    81    S.    E. 
1042;    tjiegel   v.   Hirseh    (1904),   26      747;  FArraer's  Nat.  Bk.  t.  Howard 
(1912),  71  W.  Va,  S7. 

Section  106.  Notice  is  deemed  to  have  been  deposited  in  the 
post-office  when  deposited  in  any  branch  post-office  or  in  any  letter 
box  under  the  ctmirol  of  the  post-office  department. 

CaBfonla!— Seely  t.  ijtoitz,  Inc.      (leiO),   121   M.  Y.  Snpp.   344.   66 
(1»17),  163  Pac.  681,  32  Cal.  App.      Miiir.  179. 
458,  Hew  Jersey.— Battery  Park   Bk. 

CMUUctlciit.— Cent.    Nat.    Bk.    v.      v.   Rameay    (1917),   100   Atl.   SI. 
Stoddard  (1910),  63  Conn.  330,  76         PenniyWaiila.— Phoenix  Brewing 
AtL   472.  Co.  V.  Weiaa   (1903),  23  Pa.  Super. 

Rnr     York.— Wileon      t.      Peck      Ct,  519. 

Section  107.  Where  a  party  receives  notice  of  dishonor,  he  has, 
after  the  receipt  of  such  notice,  the  same  time  for  giving  notice  to 
antecedent  parties  that  the  holder  has  after  the  dishonor. 

Cwmerticirt.— Oleaaon   t.   Thayer  (1913),   159   A.  D.   461,  144   N.   Y. 

(1913),  87  Atl.  790.  Supp.  B39;  Fuller  Buggy  Co.  v.  Wal- 

Kentncky.— WiUiame    v.    PainU-  dron  (1907),  188  N.  Y.  630;  Jur- 

ville  Nat.  Bk.  (1911),  143  Ky.  781,  gene  v.  Wichraan  (1908).  124  A.  D. 

137  S.  W.  535.  531,  108  N.  Y.  iiupp.  881. 

lew  Talk.— Brill  v.  Jefferson  Bk. 

Section  108,  Where  a  party  has  added  an  address  to  his  signa- 
tare,  notice  of  dishonor  must  be  sent  to  that  address;  but  if  he 
has  not  given  such  address,  then  the  notice  must  be  sent  as  follows : 

(1)  Either  to  the  post-office  nearest  to  his  place  of  residence, 
or  to  the  poet-office  where  he  is  accustomed  to  receive  his  letters; 

OF 

(2)  If  he  live  in  one  place,  and  have  hia  place  of  business  in 
another,  notice  may  be  sent  to  either  place ;  or 

(3)  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to 
the  place  where  he  is  so  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within 
the  time  specified  in  this  act,  it  will  be  sufficient,  though  not  sent 
in  accordance  with  the  requirements  of  this  section. 
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Cdondo.—  Torb«t  t.  Montagus 
(1912),  127  Pac.  1B4. 

MaiaachiiMtU.—  HkU  j.  Crmne 
Bsjmond  (1914),  817  Haw.  98,  104 
N.  E.  489. 

HiMonri.—  First  Nat.  Bank  ot 
Grant  City  v.  Korn  (1915).  179  8. 
W.  721;  Vogsl  T.  SUrr  (1908).  132 
Mo.  App.  430,  112  a.  W.  37. 

Hew  Toik.—  Albany  Trust  Co.  t. 
Frothingham  (1906),  50  Mite.  S98, 
99  N.  Y.  Supp.  343;  Century  Bk. 
of  City  of  N.  Y.  V.  Br«ithaii  (1915). 
151  N.  Y.  Supp.  688}  Dnpont  dc 
NemouT  Powder  Co.  v.  Roon«y 
(1909),  63  Miac.  344,  117  N.  Y. 
iSupp.   220;    Ebliug  Brewing  Co.   v. 


Rheinheimer  (1900),  32  Hiac.  59t. 
66  N.  Y.  Bupp.  458;  FoDseca  v. 
Hartman  (1903),  84  N.  Y.  Rupp. 
131;  In  re  Mandelhaum  (1913),  1-11 
N.  Y.  Supp.  319;  McGrath  v.  Fran- 
coline  (1915),  156  N.  Y,  Supp.  OSl; 
Moblman  Co.  t.  McKane  (1901),  60 
A.  D.  546;  Smitb  Co.  r.  Ameriru- 
Europe  Co.  (1911),  128  N.  Y.  ^^ujip. 
ftl. 

Peunaylvaala.—  Scott  v.  Browit 
(1913),  37  AU.  431;  Sicgel  v.  Hirscb 
(1904),  26  Pa.  Super  Ct.  398. 

Rhode  Island.— Kniglit  v.  In- 
fantry EaU  Auditorium  Co.  (1913), 
35  R.  1.  383,  87  Atl.  165. 


Section  109.  Notice  of  diehonor  may  be  waived,  either  befotv 
the  time  of  giving  notice  has  arrived,  or  after  tlis  omission  to  give 
due  notice,  and  the  waiver  may  be  expreea  or  implied. 

CrattB    (1907),    196    Mass.    397,    82 


Coloiado. — Arcbuleta  v.  Johnston 
(1906),  38  Colo.  8S5,  87  Pa«.  1145. 

Florida. —  Worley  v.  Johnson 
(imO).  53  So.  S42. 

DUnoii.— Steward'  v.  Soenkeen 
(1912),  173  111.  App.  1. 

lowa.-^ Porter  v.  Moles  (1911), 
151  Iowa.  879,  131  N.  W.  23;  Qulnn 
T.   Bane   (1917),   164  N.   W.   788. 

Kentncky.—Doherty  t.  First  Nat. 
Bk.  (1916),  186  B.  W.  937;  Me- 
chanics ft  Farmer's  Sav.  Bk.  v. 
Kattcrjohn  (ISIO),  137  Ky.  427,  125 
S.  W.  1071;  Uwensboro  Sav.  Bk.  &, 
Tr.  Co.'e  Receiver  \.  Haynea  (1911). 
136  S.  W.  1004. 

lotilidaiia.— Frank  Taylor  Kend- 
rick  Co.  V.  Voiseement  (1918),  77 
So.  895. 

MaryUnd. —  Lintbicum  v.  Bagby 
(1917),  102  Atl,   B97. 

Hatsadiuetta.  —  Lankofaky  t. 
(1913),    213   Mass.    325;    Toole   v. 


N.  I 


22. 


Missonil  —  Beldi  v.  Roberts 
(1915),  177  S.  W.  1062. 

Mew  Yoik. —  Hayward  v,  Eupin: 
St.  Sugar  Co.  (190J),  105  A.  1>. 
21;  O'BannoD  J.  W.  Co.  v.  Currait 
(1908),  129  A.  D.  90,  113  N.  Y. 
Supp.  359;  Weil  v.  Com  Ex.  Bk. 
(1909),  63  Misc.  300,  116  K.  Y. 
Supp.  665. 

North  Carolina.— First  Kat.  Bk. 
of  Henderson  v.  Johnson  (1915).  KG 
S.   E.   360. 

Oresoa.- Moll  v.  Roth  Co.  (1915>, 
152  Pa,  335;  fiobinson  v.  HolmiA 
(1910),  57  Oreg.  5,  109  Pac.  754; 
Qark  t.  Sallaaka  (1918),  174  I>n>-. 
fiOS. 

Peiuiarlvania.  —  Aldred's  Estate. 
No.  1  (1911),  329  Pa.  887;  Burgetts. 
town  Nat.  Bk.  v.  Mill  (1B06J,  Hi 
Pa.  466. 
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Ttrglnla.— tiecurit;  Loan  &  TruBt  »rd  <l»l)8),  43  Wash.  898,  B6  Pae. 

Co.   T.  Fields   (1910),   110  Va.   837,  1113. 

67  S.  E.  342.  WHt     ViislDis.  —  TbompsoD     v. 

W«iliiintoa.— Oribraith  v.  8hep-  Curry   (1917),  91  S.  E.  801. 

Section  110.  Where  the  waiver  is  embodied  in  the  inetrument 
itself,  it  is  bisding  upon  all  parties ;  but  where  it  is  written  above 
the  signature  of  an  indorser,  it  binds  him  only. 

Eentncky. —  Oweneboro   Sav.   Bk.  PennsylTanlA. — Burgettitown  Nat. 

*     Tr.    Co.'e    Receiver    v.    Haynea  Bk.  v.  Nil!   {1906},  213  Pa.  456, 

(1911),  ISO  S.   W.   1004;   Atkinson  Weit  VlrginU.— Central  Nat.  Bk. 

T.  Skidmore  (1913),  1S3  H.  W.  456.  v.    tJciotBTillo   Milling    Co.    (1017), 

Oregon.  —  aark       v.       Sallaska  91  S.  E.  808. 
(1018),  174  Fac.  SOS. 

Section  111.  A  waiver  of  protest,  whetlier  in  the  case  of  a 
foreign  bill  of  exchange  or  other  negotiable  instrument,  is  deemed 
to  be  a  waiver  not  only  of  a  formal  protest,  but  also  of  present- 
ment and  notice  of  dishonor  .  • 

Malia.— Bk.     of     Hontpelier     v.  6S4;  Frank  Taylor  Kendrick  Co.  v. 

Hontpelier  Lumber  Co.    (1909),   16  VoiBsement  (1918),  77  So.  B95 

Idaho,  730,  103  Pac.  68S.  Hortli  Carolina.— First  Nat.  Bk. 

Kentucky^— Owenaboro  Bav.  Bk.A  o(  Henderaon  v.  Johnson  (19I5I,  86 

Tr.  Co.'s  Keceiver  v.  Haynes  (1911),  S.  E.  3S0. 

136  8.  W.  1004;  Atkinson  v.  Skid-  Tennesaee.— Waterhouse  v.  Ster- 

more  (1913),  152  Kj.  413.  cM  Bros.   (1918),  201  S.  W.   150. 

LonUana. —  Wisdom    &,    Levy    v.  Texas. —  Barger       v.       Bnibaker 

Kile    (1908),   120   La.   699,   45   So.  (1916),   187   S.   W.   1025. 

Section  112.  Notice  of  dishonor  is  dispensed  with  when,  after 
the  exercise  of  reasonable  diligence,  it  cannot  be  given  to  or  doos 
not  reach  the  parties  sought  to  he  charged. 

Btw  Yartt— UniTorsity   Preaa  t.  (1903),  S4  N.  Y.  Supp.  131;  Silver 

WiUianw    (1900),   4S    A.    D.    188;  v.  Locheim  (1914),  147  N.  Y.  Supp 

Howard  v.  Van   Oieson    (1900),   Se  29;   Mechanic  v.   Elgie  Iron  Works 

A.    D.    217;    Foneeca    v.    Hartman  (1917),  153  N.  Y.  Supp.  97. 

Section  113.  Delay  in  giving  notice  of  dishonor  is  excuBed  when 
the  delay  is  caused  by  circumstances  beyond  the  control  of  tlie 
holder,  and  not  imputable  to  this  default,  misconduct  or  negli- 
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genoe.     When  the  cause  of  delay  ceases  to  operate,  notice  muBt  be 
given  with  reasonable  diligence. 

How  Toik.— Univeraitf  PreM  v.         Orefon.— Price  v.  Warner  (1911), 
Willisnu    (1900),    48    A.    D.    18S;       60  Ureg.  7,  118  Pae.  173. 
Howard  v.   Vui   Uiafton    (1900),   56 
A.  D.  S17. 

Section  114,  Notice  of  dishonor  is  not  required  to  be  given 
to  the  drawer  in  either  of  the  following  cases: 

(1)  Where  the  drawer  and  drawee  are  the  aame  person; 

(2)  When  the  drawee  is  a  fictitious  person  or  a  person  not  hav- 
ing capacity  to  contract; 

(3)  When  the  drawer  is  the  person  to  whom  the  instrument  is 
presented  for  payment. 

(4)  Where  the  drawer  lias  no  right  to  expect  or  require  that 
the  drawee  or  acceptor  will  honor  the  instrument; 

(5)  Where  the  drawer  has  countermanded  payment. 

Alkanus.  —  Gittw     t.     Hopper  (190B),   77   N.   J.   L.   584,   71    AtL 

<1913),  160  S.  W.  879.  380. 

FlDilda.—  Wortey      v.      Johnson  Mew  York.—  Trader'i  Nat.  Bk.  v. 

(1910),  53  Ho.  542.  Jones  (1905),  104  A.  D.  435,  93  N. 

HaMaehtiMtts. —  Leonard  v.  Dra-  Y.  Hupp.   768;   Scanlon   v.  Wallach 

per  (1905),  187  Mass.  536,  73  N.  E.  (1907),   103   N.   Y.   Supp.   1090,   53 

644.  Misc.  104;  Cassel  v.  Briefer  (1908), 

HiMonrL— Firat  Nat.  Bank  of  114  N.  Y.  Supp.  601;  Adler  v.  Lev- 
Grant  Cit]'  V.  Koni  (1915),  179  S.  ineon  (1909),  120  N.  Y.  Supp.  67. 
W.  721i  Boaod  v.  Stewart  (1916),  Rbode  Island.— Knight  v.  Infan- 
188  S.  W.  317.  try  Hall  Auditorium  Co.  (1913),  87 

New    Jersey.- Jordon     v.    Reed  AtL  195. 

Section  115.  Notice  of  dishonor  is  not  required  to  be  given  to 
an  indorser  in  either  of  the  following  cases : 

(1)  Where  the  drawee  is  a  fictitious  person  or  a  person  not  hav- 
ing capacity  to  contract,  and  the  indorser  was  aware  of  the  fact 
at  the  time  he  indorsed  the  tnatrument; 

(8)  Where  the  indorser  is  the  person  to  whom  the  instrument  is 
presented  for  payment; 

(3)  Where  the  instrument  was  made  or  accepted  for  his  accom- 
modation. 
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Bftlcb 


Connectlcnt. —  Foster 

(190T).  79  Conn.  449. 

imaois.— First  Nat.  Bk.  oF  Lin- 
coln T.  Sandmerer  <l»ll),  164  111. 
App.  98. 

MuuchnsettB.  —  Lankof  «ky  t. 
BsymoDd  (1914),  104  N.  B.  489; 
SweetBCT  T.  Jordan  (1914] ,  216 
M«w.   350. 

MiMonii.—  Hawkins  t.  Wieat 
(1912),  167  Mo.  App.  439i  Overland 
Auto  Co.  V.  WiDtert  (1915),  ISO 
B.  W.  561. 

Hew  JeiMy. —  Jordan  t.  Reed 
(1908),   77   N.   J.   L.   S84,    71   Atl. 


Hew  Tork.— Williams  t.  Brown 
(1900),  S3  A.  D.  486;  Trader's  Nat. 
Bk.  V.  Jones  (1905),  104  A.  D.  433, 
93  N.  y.  Bupp.  768. 

P«nii>7)Tanla.  —  Aldred's  Estate, 
No.  1   (1911),  229  Fa.  627. 

Tenii«UM.— Mercantile  Bank  of 
MeniphiB  v.  Busby  (1908),  120 
Tenn.  652,  113  S.  W.  390;  Nolan 
V.  H.  E.  Wllooz  Motor  Co.  (1917), 
195  a.  W.  581. 

United  SUtH.— In  re  Swift 
(1901),  106  Fed.  65;  McDonald  v. 
Luckenback  (1909),  170  Fed.  134, 
9S  C.  C.  A.  604. 


Section  U6.  Where  dne  notice  of  dishonor  by  non-acceptance 
has  been  given  notice  of  a  subsequent  dishonor  by  non-payment  is 
not  necessaryj  unless  in  the  meantime  the  instmrnent  has  been 
accepted. 

Maryland.  —  Bcheffenacker  t.  PennayWania.— Colonial  Tr.  Co. 
Hoopes   (1910),  113  Hd.  111.  *.  Nat.  Bk.  of  Western''Pa.   (1912), 

Hew   Yoik.—  Mt.    Morris    Bk.    t.       50  Pa.  tjnper.  510. 
Twenty-Third  Ward  Bk.  (1902),  172 
N.  E.  244. 


Sectioa  lit.  An  omission  to  gire  notice  of  dishonor  by  noa- 
acceptance  does  not  prejudice  the  rights  of  a  holder  in  due  course 
aobseqnent  to  the  omission. 

Maiytaiid.  —  ScbeSenacker         v.  Hew    Tork.— Mt.    Morris   Bk.    v. 

Hoopes  (1910),  113  Md.  111.  Twenty-Third  Ward  Bk.  (1902),  172 

MiMaiirl— Wing   r.   Unk>n   Cent.      N.  Y.  244. 
Life   Ins.    Co.    (1914),    168    8.    W. 
917. 


Section  118.  Where  any  negotiable  instniment  has  been  dis- 
honored it  may  be  protested  for  non-acceptance  or  non-payment, 
as  the  case  may  be ;  bnt  protest  is  not  required  except  in  the  rase 
of  foreign  bills  of  exchange. 

DUaoia.— tjnblette  Ex.  Bk.  v.  Fitz-  Haiylaad.  —  Scheffenacker  t. 
gerald  (1912),  1«S  Ul  App.  240.  Hoopes   (1910),  113  Md.  111. 
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MusaehnaettB.— CommerciBl  N^t. 
Bk.  V.  GUrke  (1908),  IHO  Mass. 
249;  Demelman  v.  Brazier  (11(07), 
193  M«M.  6B8,  70  N.  B.  BIS;  Demel- 
man  v.  Brmiter  (190B),  198  Mass. 
458,  84  H.  E.  856. 

Mew  York.— Mt,  Morris  Bk.  v. 
Twenty-Third  Ward  Bk.  (1902),  1T2 
N.  Y.  244)  Congress  Brewing  Co.  v. 
Habenicht  (1903),  83  A.  D.  141,  82 
N.  Y.  Supp.  481;  Howard  v.  Bk.  of 
the  Metropolis  (1906).  116  A.  D. 
326;  McBrid«  v.  lllinoia  Nit.  Bk. 
(1910),  138  A.  D.  339;  Nooman  & 
Price  Co.  t.  E.  Kwanok  Realty  Co. 
(1910),  128  N.  Y.  Bupp.  91S;  Qens 
V.  HMuilton  (leiO),  123  N.  Y.  Misc. 


981;  Badt  V.  Miller  (1912),  133 
N.  y.  Supp.   13.  150  A.  D.  980. 

Ongon. —  Robinson  t.  Holmes 
(1910),  57  Oreg.  5.  109  Pac.  754. 

Pennsrlraiiia.—  Wisner  v.  First 
Nat.  Bk.  of  Uallitun  (19061.  22U 
Pa.  21,  68  Atl.  955.  17  L.  R.  A. 
(N.  S.)  1266;  Wliitraan  v.  Finit 
Nat.  Bk.  of  Canton  (1907),  35  Pa. 
Super.  Lt.  125;  FriedmsD  t.  Hai- 
tingsky   (1918),  103  Atl.  731. 

Bfaede  Island. —  Kniglit  v.  Infan- 
try Hall  Auditorium  Co.  (1913),  87 
Atl.  195. 

TeoMMce.— Am.  Nat.  Bk.  t.  Nat. 
Fertilizer  Co.  (1911),  ISS  Tenn.  329, 
143  S.  W.  597. 


ARTICLE  VIII. 
DISCHARGE  OF  KEOOTIABLE  INSTRUMENTS. 
Section  119.     A  negotiable  instrument  ie  discharged: 
(1)  By  payment  in  due  course  by  or  on  behalf  of  the  principal 
debtor;    •* 

(3>  By   payment  in  due  course  by  the  party  accammodatiHl, 
wliere  the  instrument  is  made  or  accepted  fo  raccommodation : 

(3)  By  the  intentional  cancellation  thereof  by  the  holder : 

(4)  By  any  other  act  which  will  'lischarge  a  simple  contract  for 
the  payment  of  money; 

(5)  When  the  principal  debtor  becomes  the  holder  of  the  in- 
strument at  or  after  maturity  in  his  own  right. 


Alabama.— Hagin  v.  Shoaf  (1913). 
63  So.  764.  0  Ala.  App.  300;  Mont- 
gomery Hk.  t  Tr  Co.  V.  Jackson 
(1915),  67  So.  236;  Sherill  v.  Merch. 
A.  Mcch.  Tr.  *  Sav.  Bk.  (1916).  70 
So,  723. 

AiUona. —  Cowan  t.  Ramsay 
(1914).  140  Pac.  601;  Big  Eye  Min. 
i  Mill.  Co.  T.  Llvingnton  (191S). 
171  Pftc.  989. 

Arkanaaa. —  Mammoth  Vein  Coal 
Co.  V.  Bishop  (1914),  168  S.  W. 
inS6;  Calhoun  V.  Sharkey   (191S), 


180  S.  W.  216;  Tantred  v.  First 
Nat.  Bk.  (Iftlfl),  187  S.  W.  160; 
Hamilton  Nat.  Bk.  v.  Rmigh  (1917), 
192  S.  W,  913;  Manly  Carriage  Co. 
V,  Fowler  &  Hill  (1917),  194  S.  W. 

70.S;  Ppo]>I.-^  Sav.  Bk.  v.  Manpa 
(19191.  20'!  S.   W.  315. 

California,  -  Levey  v.  Headeraon 
(1917),  169  Pac.  673;  Hall  v.  Tlirus- 
ton  (1918),  171  Pac.  285. 

Florida.— Peacock  v.  Home  Life 
Ira.  Co.  (19171.  75  So.  799. 

Waho.— Fidelity     State     Bk.     » 
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Miller  (1917),  16S  Pu,  244;  Fed- 
«nl  SUt«  Bk.  *,  Uiller  (1917),  lOS 
Pftc.    944. 

Indiasa.— Rdler  t.  York  (191S), 
108  N.  B.  772. 

I«wa.— Fnllerton  Lumber  CO.  t. 
Soouffer  (1908),  139  Iowa,  170,  117 
N.  W.  50;  Pmrk  T.  Beat  (ISIS),  157 
N.  W.  S33;  MeCuUough  t.  Rejnoldi 
(1917),  1S5  N.  W.  333. 

Kuau.— The  N.  E.  N»t.  Bk.  of 
KmoMa  Citr,  Ho.  y.  Dick  (1911). 
84  Kftna.  252,  114  P».  378;  Niotaze 
ijUte  Bk.  T.  Cooper  (1917),  162 
P»c.  1169;  Sigler  t.  Sigkr  (1916), 
15S  Pm.  864. 

Keatnckr.— Fritta  t.  Slrcbdorfer 
(1910),  1S4  8.  W.  882;  First  SUte 
Bk.  of  Nortonville  v.  Willikms 
(1915),  175  S.  W.  10;  Smith  *. 
Kmith  (I91S],  178  S.  \V.  lOSB;  Bk. 
of  Wlllud  V.  Pa.  ft  Kj.  Fire  Brick 
Co.    (1917),    194    8.    W.    110. 

Lottititaa. — J.  I.  Case  Threibiog 
Macbine  Co.  r.  Bridger  (1913),  63 
So.  319. 

MuaachiiMtta.—  Austin  v.  Pa- 
panti  (1908),  197  Mass.  584;  HIus- 
trat«d  Card  ft  Novelt?  Co.  t.  Dolan 
(1911),  206  Jdau.  53;  Union  Tr. 
Co.  T.  HcGintj'  (1912),  212  Mass. 
20S,  9B  N.  B.  679;  Arliagton  Nat. 
Bk.  T.  BeDHtt  (1913),  214  Moai. 
3S3,  Ml  N.  B.  982;  Baldwia  t. 
Porter  (1914),  217  Haw.  19;  Clark 
T,  Young   (1918),  120  N.  E.  397. 

HinlMippt— Bivley  t.  William- 
■on  (1916),  72  So,  1008;  Davidson 
T.  Plant  (1917),  74  So.  328,  113 
Miss.  482;  Bass  t.  Borries  (1918), 
77   So.   189. 

Miaaonii.— Lan«  t.  Hjder  (1912), 
163  Mo.  App.  688,  14T  S.  W,  514; 
Citixcn'e  Bk.  of  Senath  v.  Douglssn 
41913),  161  S.  W.  601;  Hwedith  v. 


Pemberton  (1918),  170  Ho.  App. 
100,  156  S.  W.  704;  Shark  t.  Sherf 
(1919),  307  S.  W.   863. 

Ifebraika. —  Famers  ft  Meeh.  Bk. 
of  UljEses  V.  Tate  (1914),  147  N. 
W.  213;  Uillard  v.  HoaeTwell 
(1919).  170  N.  W.  357;  B«lk  *. 
Capital  Pin.  Ins.  Co.  (1919),  169 
N.  W.  2«2. 

n«w  T«k.— Schwartsmau  t.  Post 
(1903),  84  N.  y.  Sapp.  982,  94  A. 

D.  474;  First  Nat.  Bk.  of  tbe  Citj 
of  Brookl7Q  V.  Gridler  (1906),  112 
A.  D.  398,  98  N.  Y.  Supp.  445; 
Pavenatedt  t.  N.  Y.  life  Ins,  Co. 
(1900),  lis  A.  D.  8M,  99  N.  Y. 
Supp.  614;  The  ttoyal  Bk.  of  N.  Y. 
T.  Goldschmidt  (1906),  51  Mine. 
622,  101  N.  Y.  Supp.  101;  Perry  v. 
Van  Norden  Tr.  (3o.  (19071.  10  N. 
Y.  Supp.  543;  Korkemas  r.  Mack- 
■ond  (1009),  181  A.  D.  728.  116  N. 
Y.  Snpp.  85;  Bainbridge  v.  Hoes 
(1914),  149  N.  Y.  bupp.  20.  163 
A.  D.  870;  Hoch  V.  Berostein  (191T), 
164  N.  Y.  hupp.  113;  Pittsburg  v. 
Kerr  (1017),  115  N.  E.  4fi5.  220  N. 
Y.  137;  Broad  ft  Market  Nat.  Bk. 
V.  Baetem  Realty  Co.  (1918),  168 
N.  Y.  Supp.  149;  Elisberg  v.  Simp- 
son (1919),  173  N.  Y.  Snpp.  128. 

Hortb  CaToUna.— Am.  Nat.  Bk. 
of  Richmond  v.  Hill    (1915),   sr.   S. 

E.  209;  First  Nat.  Bk.  of  Lumber- 
ton  V.  LeoBOD  (1915),  B6  S.  E.  715; 
Fint  Nat.  Bk.  v.  Hall  (1917),  93 
S.  E.  981. 

Oble.— Richards  v.  Market  Kx. 
Bk.  (1910),  81  Ohio  St.  34S.  55  Ohio 
Law  Bun.  20;  First  Nat.  Bk.  of 
Wellaton  f.  Patton  Co.  (1910),  32 
Ohio  Cir.  627. 

Oklahoma.— Ardmore  State  Bk.  v. 
Lee  (1916),  1S9  Pae.  903;  Ricks  r. 
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JohnMn  <1917),  1«2  Pu.  4T6i  Wftde 
T.  H*U   (lOlT),   lae  Pu.  7f0. 

Ontftn.—  CeHerB  t.  Heachem 
(1907),  49  Oreg.  186,  10  L.  R  A. 
(N.  8.)  133;  Lumbermen's  Nat.  Bk. 
of  Portland  v.  Campbell  (1912),  61 
Oreg.  123,  ISl  Fac.  4S7;  Hnrphy  v. 
Panter  (1912),  62  Oreg.  SS2,  125 
Fac.  292. 

PaniuylTatiia.^Brown  v.  Marma- 
duke  (1915),  S3  At).  1029. 
.  Sontb  DakoU.— Astoria  SUt«  Bk. 
V.   Harkwood    (1916),    156    X.    W. 
663. 

Texu. — Jaeksbn  v.  Home  Nat.  Bk. 
<1B16},  18S  S.  W.  893. 

Ut^.—  Woateuholme     v.     Smith 


(1908),  3*  UUh,  300,  97  Pac.  389; 
IntenUte  Tnut  Co.  t.  Headlund 
(IBIB),   171   Fac.   515. 

WaahiiiKtaiL— Capitol  Nat.  Bk.  t. 
RobiDMn  (1900),  41  Waah.  454.  S3 
Fac.  1021;  DeaBc  v.  Syler  (1914), 
138  Fac.  310;  State  Finanra  Co.  v. 
Moors  (1918),  174  Pac.  22;  Kelley 
T.  Bansman  (1917),  168  Pac.  181. 

Weit  Vitgtaia.—  Manchester  t. 
ParHons  (1915),  84  S.  E.  885. 

WisconaiD.— (^tiiens  Nat.  Bk.  of 
Oreen  Bay  t.  Barter  (1908),  134 
Wia.  40S;  Marling  v.  Jones  (1909), 
13B  Wis.  82,  119  N.  W.  931;  Com- 
stock  V.  Buckley  (1910).  141  Wia. 
227,  124  N.  W.  414. 


Section  130.  A  person  aecondarily  liable  on  the  inBtrument  is 
discharged : 

(1)  By  any  act  which  discharges  the  instrrnncni; 

(5)  By  the  intentional  cancellaticai  of  hia  signature  by  the 
holder ; 

(3)  By  the  discharge  of  a  prior  party; 

(4)  By  a  valid  tender  of  payment  made  by  a  prior  party; 

(6)  By  a  release  of  the  principal  debtor,  unless  the  holder's 
right  of  recourse  against  the  party  secondarily  liable  is  expressly 
reserved ; 

(6)  By  any  agreement  binding  upon  the  holder  to  extend  the 
time  of  payment,  or  to  postpone  the  holder's  right  to  enforce  the 
instrument,  unless  made  with  the  assent  of  the  party  secondarily 
liable,  or  nnless  the  right  of  recourse  against  snch  party  is  ex- 
pressly reserved. 


Allsona.—  Cowan 


(1914),   140  Pac.    501. 

Florida. —  Clark  v.  Union  Grocery 
Co.  (1915),  63  So.  766;  Williams  t. 
Penn  (1917),  75  So.  517;  William 
T.  PuiinsuU  Grocery  Co.  (1917),  75 
So.  517. 

Idaho.— Froit  v.  Harbert  (19II), 
IIB  Pac  109S. 


Bamaay         Iowa.— Goodman     Mtg.     Co. 


Mammoth    Vein    Coal    Co.     (1918), 
168  N.  W.  912. 

Kanaaa.— Peoples  State  Bk.  of 
WollsTille  V.  Dryden  (1914),  137 
Fac.  928;  Farmers  A  Drovera  Bk. 
V.  Bashor  (1916),  160  Pac.  EOS;  B*- 
evrity  SUte  Bk.  v.  CUA   (ISlt). 
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IfiO  Pu.  1149;  QeT.-Am.  St.  Bk.  t. 
Wabon  (1917),  163  Pbc.  637. 

KcBticky.— Fint  SUtt  Bk.  of 
NoTUoTille  T.  Willums  (1915),  ITS 
8.  W.  10;  Mut.  Ben.  Llf«  InB.  Co. 
T.  Fint  Nat.  Bk.  (1914),  109  S.  W. 
1028. 

LonisiaiM. —  J.  I.  Cbs«  Threaliing 
Machine  Co.  v.  Bridger  (1913).  133 
La.  7S4,  63  So.  319;  Lewf  t.  Wil- 
kinaoD  (1914),  64  Sn.  1003;  Com- 
mereUI  Nkt.  Bk.  *.  Sander!  (1916), 
78  So.  891. 

Harjiluid. —  Venderford  v.  Farm- 
era  ft  Mechanics  Nat.  Bk.  of  West- 
mtnsUr  (1907),  lOS  Md.  164,  66 
Atl.  47. 

Huuchnsetti.—  Unioa  Tr.  Co. 
V.  McOintj  (1912),  212  Hau.  205, 
98  N.  E.  679;  Arlington  Nat.  Bk. 
T.  Bennett  (1913),  214  Blaas.  362, 
101  N.  E.  982;  Paul  Revere  Trust 
Ca.  r.  Cbatle  (ISIS),  120  N.  E.  362. 

MiOagjUL—  Butterileld  v.  ReTO- 
olda   (1917).  163  N.  W.  86. 

Mlltmiri  —  llinera  ft  Merchants 
Bk.  T.  Rogers  (1907),  123  Mo.  App. 
S69,  100  S.  W.  334;  Lane  v.  Hjder 
(1912),  163  Mo.  App.  686,  147  S. 
W.  514;  Citizen's  Bk.  of  Senatb  v. 
DouglaM  (1913),  161  S.  W.  601; 
Night  A  Day  Bk.  v.  Rosenbanm 
(1915),  177  S.  W.  693;  Bank  of 
Chillicothe  t.  Qundj  (1916),  189  S. 
W.  412. 

Hew  Jene^.— Friele  v.  Rudiger 
(1913),  104  AU.  142. 

Hew  HkeIco.— Piret  Nat.  Bk.  of 
Albnquerque  v.  Stover  (1916),  156 
Pac.  905. 

Hew  Toric.— SUte  Bk.  v.  Kahn 
(1906),  49  Misc.  500.  9S  N.  Y.  Supp. 
858;  MeCoTmick  v.  Shea  (1906),  99 
N.  T.  Supp.  467,  50  Misc.  592;  Zieg- 
fTied  V.  Stein  (1909),  117  N.  Y. 
Supp.  900;  Nat.  Park  Bk.  v.  Koeh- 


ler  (1909),  137  A.  D.  78S,  111  N.  T. 
Supp.  640;  Bloom  t.  PoUomJc 
(1910),  121  N.  y.  Supp.  951;  Zim- 
merman V.  Kastner  (1910),  123  N. 
Y.  Supp.  9S3;  Union  Tr.  (i).  of 
New  Jersey  t.  McCrum  (1911),  145 
A.  D.  409;  (ireenberg  v.  UitisberK 
(1913),  143  N.  Y.  Supp.  1017,  83 
HiK.  413;  Urth  V.  Anderson  (1914), 
146  N.  Y.  Supp.  689;  Union  Bk.  v. 
Sullivan  (1913),  108  N.  E.  338,  214 
N.  Y.  332;  Brosemer  v.  Brosemer 
(1917),  132  N.  Y.  Supp.  1067;  SU- 
verman  v.  Rubenstein  (1917),  168 
N.  Y.  Supp.  733. 

North  Caioluu.-- First  Nat.  Bk. 
of  Uenderson  v,  Johnson  (1913),  83 
S.  E.  360. 

North  Dakota.—  First  Nat.  Bank 
of  Fomeroj  v.  Buttery  (1908),  17 
N.  D.  326.  lis  N.  W.  341,  16  L.  R. 
A.  (N.  S.)  ST8;  Northern  SUte  Bk. 
V.  Bellany   (1910),   183  N.  W.  888. 

Oklahoma.— Bank  of  Commerce  v. 
Jackson  (1918),  170  Pac  474. 

Oregon.—  Celten  v.  Heachem 
(1907).  49  Or^.  186,  10  L.  R.  A. 
(N.  S.)  133;  Murphy  t.  Panter 
(1912),  62  Or^.  522,  125  Pac.  392; 
Peterson  v.  Thompson  (1913),  151 
Pac.  731;  Everding  ft  Farrell  v. 
Taft  (1918),  160  Pac.  1160. 

PeoMylraiiiji.— First  Nat.  Bk.  of 
York  v.  Diebl  (1907),  218  Pa.  S8S; 
In  re  Moritz's  GsUte  (1913),  86 
Atl.  B7S;  Second  Nat.  Bk.  of  Me- 
chanicsbuTf;  v.  (iraham  (1914),  92 
Atl.  198;  First  Nat.  Bk.  of  Hanover 
V.  Dclone  (1916),  98  Atl.  1048. 

Rhode  laUad. — Dcaley  v.  Choquet 
(1907).  88  R.  I.  338. 

South  Carolina.— -  Bank  of  Inman 
V.  Elliott  (1913),  84  S.  E.  99G. 

South  Dakota.— Runely  v.  Ander- 
son  (1915),  150  N.  W.  939;  Wilcox 
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V.  McCain  lAnd  £  Live  Stock  Co. 
(191fl),  15S  N.  W.  49;  First  N»t. 
Bk.  V.  Brule  Kat.  Bk.  (1917),  1«1 
N.  W.  616. 

TenneuN.— Dies  t.  Wilson  Co. 
Uk.  (1914),  IflS  S.  W.  248;  Hkinil- 
ton  Nat.  Bk.  t.  Breeden  (1914),  171 
a.  W.  86;  Urahsm  v.  tjhepard 
(1916),  189  a.  W.  867. 

T«M.— Wills  V.  Tyler  (1916), 
188  s.  W.  aea. 

DUh.—  WoitenliolaK     v.     Smith 

(1308),  34  Utah,  300,  97  Pac.  339. 

TlrfiBla.— Cape    Charles    Bk.     v. 


Farmers  Mutual  Exchange  (1917). 
93  S.  E.  918. 

WlBhinftos. —  Davis  v.  Bynir 
(1915).  153  Pac.  14;  Dayit  v.  Gut- 
heil  (IBIS),  ISS  Pac.  14,  87  Wasli- 
596. 

WiKonaiii.— Citisens  Nat.  Bk.  of 
Green  Bay  v.  Harter  (1908),  134 
Wis.  408;  State  Bk.  of  LaCrosM  v. 
Michel  (1913),  152  Wis.  88;  Ger. 
Nat.  Bk.  V.  BarlMT  (1014),  149  N. 
W.   767. 

Dnttea  SUtM.— Nalitiky  v.  Wil- 
liams (1917),  337  Fed.  802. 

Section  131.  Where  the  instrument  is  paid  by  a  partj-  second- 
arily liable  th&reon,  it  is  not  discharged;  but  the  party  ao  paying 
it  is  remitted  to  his  former  rights  as  regards  all  prior  parties,  and 
he  may  strike  out  his  own  and  all  subsequent  indorsements,  and 
again  negotiate  the  imtrument,  except: 

(1)  Where  it  is  payable  to  the  order  of  a  third  person,  and  has 
been  paid  by  the  drawer;  and 

(2)  Where  it  was  made  or  accepted  for  accommodation,  and  ha» 
been  paid  by  the  party  accommodated. 

IndtoM.— Parker    ».    First    Nat.  New  York.— The    Bojal    Bk.    of 

Bk.  of  Port  Wayne   (1915),  109  N.       Xew   York   t.   Goldschmidt    (1906), 
E.  75.  .'il  Misc.  622,  101  N.  Y,  Supp.  101; 


KansM.— Lill  v.  Gleason  (1914), 
142  Pac.  E87. 

HatBachvsetts.— Quimby  v.  Var- 
num   (19061,   190  Mass.  211,  76  N. 


1.   671. 


Davidson 


.Tosepgohn  v.  Gens  (1914).  147  N. 
Y.  Supp.  451;  Assets  Realisation 
Co.  V.  Mercantile  Nat  Bk.  (1915). 
153  N.  y.  Bupp.  156. 

OiegoD, — Noble  v.  Beeman-Spauld- 
ing-Woodward  Co.  (1913).  131  Pac. 
lOOJ. 

Washington.—  Pease  v.  Sjler 
(1914),  136  Pac.   310. 


HUsonri.—  (  antrell 
(1B14),  168  S.  W.  271. 

New  Jersey. —  Pohlemus  v.  Pru- 
dential Realty  Co.  (1907),  74  N.  J. 
L.  570,  67  Atl.  303. 

Section  12'<i,  The  holder  may  expressly  renounce  his  rights 
against  any  party  to  the  instrument,  before,  at  or  after  its  maturity. 
At)  absolute  and  unconditional  renunciation  of  his  rights  against 
the  principal  debtor  made  at  or  after  the  maturity  of  the  instru- 
ment discharges  the  instrument.  But  a  renunciation  docs  not  af- 
fect the  rights  of  a  holder  in  duo  course  without  notice.     A  renun- 
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c-iation  must  be  in  writiDg,  unless  the  iDEtrument  is  ili-l 
to  the  person  primarily  liable  thereon. 

Loidsusa.^ — J.  I.  GftBe  Thraahing 
Machine  Co.  v.  Bridger  (1913),  133 
I^.  TS4,  63  £o.  319. 

HaaudiMetts.  —  Faneuil  Hall 
Nat.  Bk.  T.  Meloon  (1903),  1B3 
Masa.  W.  66  N.  B.  410. 

Maiyland.— Whitcomb  v.  Nat. 
Excb.  Bk.   (1914),  91  Atl.  6B9.  123 

Hd.  en. 

HitMiui. —  DickiDMn  t.  Vail 
(191B),  £03  S.  W.  636. 


(■red  up 


New  York.— L«ask  v.  Dew  (190S), 
103  A.  D.  629,  92  N.  Y.  Supp.  R91. 

Oklahema.— Campbfll  v.  Newton 
ft  DTiakoll   (1915),  152   Tai--   S4I. 

OtefOn.—  CeDen  v.  Mrai^heni 
(190T),  49  Oreg.  186.  10  L.  S.  A. 
(N.  8.)   133. 

Watbinston.—  Baldwin  t.  Daly 
(1906),  83  Pac.  724;  Pitt  v.  Little 
(1910),  S8  Wai-h.  35S,  108  Pac.  941; 
Jinaet  v.  Greene  (1915),  ISl  Pac. 
99,  87  Waeli.  40. 

Section  123.  A  cancellation  made  unintentionally,  or  under  a 
mistake  or  without  the  authority  of  the  holder,  is  inoperative,  but 
where  an  instninient  or  any  signature  thereon  appears  to  have  been 
cancelled  the  burden  of  proof  lies  on  the  party  who  alleges  that  the 
cancellation  was  made  nniotentionally,  or  under  a  mistake  or  with- 
out aathority. 


miiioii.— Fry  V.  Jeoklna  (1918), 
173  IB.  App.  488. 

Eanwa. —  Holyfield  t.  Harrington 
(1911),  84  Kani.  760,  115  Pac.  546. 

Hew  Toik.— First  Nat.  Bk.  of  the 
City  of  Brooklyn  v.  Uridky  (1906), 
112  A.  D.  398,  SB  N.  Y.  Supp.  445) 
McGannit^:   t.   Sbea    (1906),   99   N. 


Y.  »upp.  467.  SO  MiM.  592^  Union 
Bk.  V,  Sulli«n  (1915).  214  N.  Y. 
332,  108  N.  E.  5S8. 

Tenneaiee,^  Gilley  v.  Harrell 
(1906),  118  Tenn.  115.  101  S.  W. 
424. 

YllgliiU.— Jones  Admrs.  v.  Cole- 
msD   (1917),  92  S.  E.  910 


Section  124.  Where  a  negotiable  instrument  is  materially  al- 
tered without  the  assent  of  all  parties  liable  thereon,  it  is  avoided, 
except  aa  against  a  party  who  has  himself  made,  authf>ri/«l  or 
assented  to  the  alteration,  and  s'ubseiiuent  in()ors(>rs. 

But  when  an  instrument  has  been  materially  altered  and  is  in 
the  hands  of  a  holder  in  due  course,  not  a  party  to  the  alteration, 
he  may  enforce  payment  thereof  according  to  its  original  tenor. 

Arkanaaa.  —  Arnold       v.      Wood  Colorado.— Ay  era       t.       Walker 

(1917).  191  S.  W.  960.  (1913).  S4  Colo.   571. 

CaUfomla.  —  Smith       v.       Hirdt  ConiMctinit.—  FairReld    Co.    Nat. 

(1917),  163  Pae.  334,  32  Cal,  App,  Bk.  ».  Hammer   (1915),  SO  Atl,  81. 
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nUmoU.—  Peterion  t.  Emery 
(1910),  1S4  111.  App.  294;  Fry  T. 
Jenkins  (1912),  173  HI.  App.  486. 

Iowa. — Johnston  v.  Hoover 
{1908),  13B  lowft,  143,  117  N.  W. 
277. 

Kuuu. —  UcCormick  Hvveating 
Machine  Co.  v.  Lsuber  (189BI,  7 
Kans.  Ut.  of  App.  739;  New  York 
L.  Ins.  Co,  V.  Martindale  (1907). 
75  KanB.  142,  88  Pac.  B59,  121  Am. 
St.  362;  Holyfleld  t.  Harrington 
(IBtl),  84  Kans.  760,  116  Pae.  S46; 
Fiaher  ¥.  Spillman  (1911),  85  Kane. 
^58;  Edington  v.  McLeod  (1912), 
87  Kane.  426. 

Kentucky.—  Stanley  v.  Davi^ 
33  Ky.  L.  1135,  107  S.  W,  773;  Dia 
mond  DistilleTieB  Co  v.  Uott  (1910), 
137  Ky.  585,  136  S.  W.  131;  Wliite 
V.  Shepherd  (1910),  131  S.  W.  17; 
Tyler  v.  First  Nat.  Bk.  of  WinBlow 
(1912).  150  Ky.  515;  Roberteon  t. 
Commercial  Security  Co.  (1913), 
151  Ky.  338,  153  S.  W.  450;  Aud 
V.  McKlvoy  (1917),  197  S.  W.  824; 
Commercial  Bank  v.  Ardeu   (1917), 

197  S.  W.  951. 
Maaaacbusetta.— Jeffrey  v.  Roaen- 

feld  (1901),  179  MasH.  506;  Tiiorpe 
T.  Wliite  (1905).  188  MaBB.  333,  74 
N,  E.  592;  Wood  v.  HkelJey  (1907), 

198  Mass.  114,  81  N.  E.  872;  Tower 
T.  Stanley   (1915).  107  N.  E.  1010. 

HicMsan.— Ensign  v.  Fogg  (1913),  ■ 
143  N.   W.  82. 

HinneMU.—  Public  Bk.  of  N.  Y. 
y.  Bureliard  Mer.  Co.  (1916),  160 
N.  W.  667. 

NebTaBka.— Bother  v.  Schwietzer 

(1909).  84  Neb.  271,  120  N.  W. 
1129;  Bothell  t.  Miller  (1910),  87 
Neb.  835. 

Mew  Hampaliire.— Biabee  v.  Pul- 


pit   Farm    Dairy    (1917),    100    AtL 
672. 

Hew  Jeney.— Stanford  r.  Stan- 
ford  (1917),  101  Atl.  3SS. 

New  York.— Critten  v.  Chemical 
Nat.  Bk.  (1901),  60  Af  D.  241;  Mat. 
Loan  Asan.  t.  Leaser  (1902),  76  A. 
D.  614,  78  N.  Y.  Supp.  629;  Mer- 
chants  Bk.  t.  Brown  (1903),  86  A, 
D.  599,  83  N.  Y,  Supp.  1037;  Pack- 
ard V.  WindhoU  (1903),  40  Misc. 
347,  affirmed  88  A.  D.  365;  Birming- 
ham Tr.  Co.  T.  Whitney  (1904),  95 
A.  D.  280,  88  N.  Y.  Supp.  57B;  Mos- 
kowite  T.  Deutsch  (1905),  46  Uisc. 
603.  92  N.  Y.  Supp.  721;  CoIoni«l 
Nat.  Bk.  V.  Duerr  (1905],  108  A.  D. 
215,  95  N.  Y.  Supp.  810;  Colonial 
Nat.  Bk.  of  the  City  of  Brooklyn 
V.  Gridley  <1906).  112  A.  D.  393, 
98  N,  Y.  Supp.  446;  Eiias  t.  Whit- 
ney (1906),  98  N.  Y.  Supp.  667,  50 
Misc.  326;  Smith  t.  SUte  Bank 
(1907),  54  Misc.  550,  104  N.  Y. 
Supp,  750;  Timbel  v.  Garfleld  Nat. 
Bk.  (1907),  121  A.  D.  870,  108  N. 
Y.  Supp.  497;  Nat.  Ex.  Bk.  of  Al- 
bany V.  Lester  (1909).  194  N.  Y. 
461,  87  N.  E.  79;  Witteman  v. 
Glass  (1909),  117  N.  Y.  Supp.  940; 
Usefof  V.  Herzenstein  (1909),  65 
Misc.  45,  119  N.  Y.  Supp.  290;  Trust 
Co.  of  Am.  V.  Conkiin  (1909),  65 
Misc.   1,  IIB  N.  Y.  Supp.  367. 

Narth  Dakota.^  Sawyer  Stat« 
Bk.  V.  Sutherland  (1917),  162  N.  W. 
696. 

Ohio.^  Hoffman  v.  Wiedemau 
Brewing  Co.  (1910),  31  Ohio  Cir. 
Ct.   609. 

Oklahoma.—  Commonwealth  Nat. 
Bk.  of  Dallas  v.  Baugbman  (1910), 
27  Okla.  175,  111  Pac.  332;  Barrett 
v.  Effenber  (1911).  29  Okla.  Sup. 
Ct.  679;  Cos  v.  Kirkwood  (1916), 
15S    Pac.    930;    Zehr    t.    Champlin 
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(1016),  1G9  Pme.  llSj  Cosqueror 
Trust  Co.  V.  Simmon  (191?).  102 
Pm.  1098. 

Penoaytrftiiia. —  Snjdar  t.  Com- 
uerritl  Ex.  Nat.  Bk.  (1908),  281 
Pa.  S99,  70  AtL  870. 

Kbode  laUnd.— Abram  t.  Qr«er 
(1913),  83  Atl.  884. 

T«BM«M.—  Hon  t.  Maddux 
(1902),  108  T«nii.  405. 

T«sM.—  UtndoB  *.  HaleoMb 
(1910),  184  S.  W.  1098. 

DUb. —  WeateDbolms  t.  Smith 
(1908),  34  Uta.)i,  300,  97  Pm.  329; 
Farmers  A  Stock  Urowera'  Bank  v. 
Patirant  Vsllej  LADd  Co.  (1917), 
I6S  Pkc.  463. 

ViifiDia.—  Hoffman  «.  Planter** 
Nat.  Bk.  (1901),  99  Va.  480,  39  S. 
E.  134;  Am.  Bk.  «f  Orange  v.  Mc- 


Comb  (1906),  lOS  Va.  473,  S4  H.  K. 
14;  Nottingham  v.  Ackiu  (1907), 
107  Va.  53,  57  S.  E.  992. 

Waahiagton.  ~  Waghington  Fi- 
nance CorporatioQ  t.  Glaas  (1913), 
134  Par.  480;  Davis  y.  Bjrae  (191S), 
1S2  Pac.  14;  Lombardo  v.  Lombar- 
dioi  (1910),  S7  Waih.  352,  108  Pac. 
907;  Pitt  V.  Little  (1910).  S8  Wuh. 
395,  108  Fae.  941. 

Wiaconaln. —  Hecht  v.  Kheonera 
(1905),  128  Wis.  37,  105  M.  W. 
309. 

United  SUtes.—  Pirat  Nat.  Bk.  ol 
WillieBbarre  t.  Barnum  (1908),  160 
Fed.  245;  Pint  Nat.  Bk.  of  Shen- 
andoah V.  Linver  (1911),  187  Fed. 
16,  109  C.  C.  A.  70;  Towlea  V.  Tan- 
ner (JB03).  31  App.  D.  C.  530; 
Pensarola  State  Bk.  v.  Melton 
(1913),  210  Fed.  97. 


Section  135.     Any  alteration  which  changes: 

(1)  The  date; 

(2)  The  sum  payable,  either  for  principal  or  interest; 

(3)  The  time  or  place  of  payment; 

(4)  The  number  or  the  relations  of  the  parties; 

(5)  The  medium  or  currency  in  which  payment  is  to  be  made; 
Or  which  adds  a  piece  of  payment  where  no  place  of  payment 

ia  specified,  or  any  other  change  or  addition  which  altera  the  effect 
of  the  iDstrument  in  any  respect,  is  a  material  alteration. 


CaUIfttnia.  —  Smith  v.  Hirst 
(1917),  163  Pac.  334,  39  Cal.  App. 
507. 

Cotarado.--  Ajere  v.  Walker 
(1913),  94   Colo.  571. 

DHnoia.—  Fry  t.  Jenldns  (1913), 
173  III.   App.   486. 

Florida.  —  Gamble      t.      Halebjr 

(1914),   64   So.   437. 

Kanaas.— HolTlleld  t.  Harrington 
(1911),  84  Kana.  760,  119  Pac.  546; 
flaher  t.  Splllman  (1911).  85  Kana. 


552;  Edington  v.  McI.eod  (1913),  87 
Kana.  428. 

Kentucky.  —  Tyler  t.  First  Nat. 
Nat.  Bk.  of  Winalow  (1912),  150 
K7.  513. 

Uaaaadmaetta.— Jeffrey  t.  B^aen- 
feld  (1901),  179  HaM.  SOS;  fiowe 
T.  Bowman  (1903).  1N3  MasH.  488, 
67  N.  B.  636;  Broadwaj  Nat.  Bk. 
of  Chelsea  v.  Hefferman  (1919),  107 
N.  W.  931;  Uwis  t.  Blume  (lOIT), 
116  N.  E.  271. 
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Hlchigan.— Fnsign  v.  FoggtieiS), 
143  K.  W.  82. 

Hloneaot*.  —  Kiefer  v.  Tolbert 
(191S),  151  N.  W.  329;  Spiering  v. 
Spiering   (1917),   164   N.   W.   583. 

UonUns.  --  State  y.  Milton 
(1908),  37  Mont,  368,  96  P«c.  936. 

Mew  Jersey.—  Stanford  v.  Stan- 
ford  (19171,  101  Atl.  388. 

Hew  York.— Witteman  t.  Glass 
(1909),  117  N.  Y.  Supp.  940)  Bir- 
mingham Tr.  Co.,  etc,  v,  Whitney 
(190*),  95  A.  D.  280.  88  N.  Y. 
Supp.  578i  Columbia  Distilling  Go. 
T.  Eech  (1912),  151  A.  D.  128.  135 
N.  Y.  Supp.  206. 

North  Dakbta.— Merchants  Nat. 
Bk.  of  Wimbledon  v.  Bastrup 
(1918),  168  N.  W,  42. 

Ohio.—  Hoffman  v.  Wiedeman 
Brewing  Co.  (1910),  31  Ohio  C.  C. 
609. 

OklabodU.— Conqueror  Trust  Co. 
T.  Simmon  (1917),  162  Pac.  1098. 

Oregon. —  Patomaki  v.  Laurel 
(1017),  168  Pac.  935. 


Rhode  Island.— Abram  v.  Greer 
(1913),   88   Atl.   S84. 

Tennessee. —  Moss  v.  Maddux 
(1902),  108  Tcnn.  405. 

Texas. —  Spencer  v.  Triplett 
(1916),   184  S.   W.   718. 

Utah.— Farmers  ft  Stock  Grow- 
ers' Bk.  V.  Palivant  Valley  Land 
Co.   (1917),  165  Pac.  462. 

Virginia.—  Hoffman  v.  Planter's 
Kati  Bk.  (1901),  99  Va.  480.  39  S. 
E.   134. 

WasUngton. —  Lombardo  r.  Lom- 
bnrdini  (1910),  57  Wash.  352,  106 
Pac.  "907;  Pitt  v.  Little  (1910),  58 
Wash.  355.  108  Pac.  941;  Hand- 
Baker  V.  Pedersen  (1912),  71  Wash. 
218;  Washinf^on  Finance  Corpora- 
tion V.  Glass  (1913),  134  Pac.  480; 
Gould  T.  Gould  (1917),  169  Pac.  324. 

Wisconsin. —  Lawless  v.  State 
(1902),  114  Wis.  189,  89  K.  W.  891. 

United  States  —  Pen  sacola  SUte 
Bk.  V.  Melton  (1913),  210  Fed.  57. 


TITLE  II. 
BILLS  OF  EXCHANGE. 

ARTICLE  I. 
FORM  AND  INTERPBETATION. 
Section  136.  A  bill  of  exchange  is  an  nn conditional  order  in 
writing  addressed  by  one  person  to  another,  signed  by  the  person 
giving  it,  requiring  the  person  to  whom  it  is  addressed  to  pay  on 
demand  or  at  a.  fixed  or  determinable  future  time  a  sum  certain 
in  money  to  order  or  to  bearer. 

Colorado.—  Van  Buskirk  t.  State 
Bk.  of  Rocky  Ford  (1905),  35  Colo. 
142.  83  Pac.  778,  117  Am.  St.  182. 

Connecticut.  —  Windsor  Cement 
Co,  V.  Thompson   (1913),  88  Atl.  1 

Delaware. —  Lawson  v.  Layton  ft 
Layton    (1913),   86  Atl.   105. 


Hassachnsetta. — Buttrick  Lumber 
Co.  T.  Collins  (1909),  202  Mass,  413, 
89  N.  B,  138. 

Hiiaiasippl.—  Country     Shiloli     ft. 
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EtaTHnnah  Turnpika  Co.  t.  Goch 
(1917f.  113  MiM.  60.  T3  So.  869. 

HiMODil.—  Val  Blatz  Brewing  Co. 
T.  Interstate  Ite  &,  Cold  Ijtorage  Co. 
(19121.  143  S.  W.  542. 

Mew  Toik. —  Amsinck  t.  Bogera 
(1907).  189  N-  Y.  !S8,  83  N-  E.  134. 
IS  L.  R.  A.  (N.  S.)  875,  ISl  Am. 
St.  8SS. 

Horth  CaioUna. —  Johnson  v.  Lab- 
■eter  (I91I),  165  N.  Car.  47. 

Hew  Hazico.— ClaytOR  Town  HiU 
Co.  V.  aajrton  Drag  Co.  (191S),  1*7 
Pac.  460. 

Hew  Toik. —  Tisdale  Lumber  Co. 
T.  Piqnet  (1912),  137  N.  Y.  Snpp. 
1021. 

Oreion.— U.  S.  Nat.  Bk.  v.  First 
Trust  &  Sav.  Bk.  (1911),  60  Ore. 
166,   119  Pac.   343. 

Tenneseee.— First  Nat.  Bk.  of 
Morfreesboro  y.  First  Nat.  Bk.  of 
Kashville  (1913),  164  S.  W.  969. 


Wa AiBcton.-^  Frederick  ft  Nel- 
son V.  Spokane  Grain  Go.  (1907), 
47  Wash.  85.  91  Pac.  570;  Tbe 
State  V.  Garland  (]9Q8|,  66  Wash. 
666;  SbeeU  v.  Coast  Coal  Co. 
(1913),  133  Pac  433;  Plaza  Farm- 
er's Union  Warehouse  ft  Klevator 
Co.  V.  Byan  (1914),  138  Pac.  BSlj 
National  Market  Co.  v.  Maryland 
Casualty  Co.    (1918),   174   Pac  479. 

West  VirjinU. —  Ijewis  Hubbard 
ft  Co.  T.  Morton  (1917),  93  S.  K. 
262. 

Wiaconiin.— Westberg  v.  Chicago 
Lumber  Co.  (1903),  117  Wis,  5S9, 
94  N.  W.  572;  Columbian  Banking 
Co.  V.  Bowen  (1908),  134  Wis.  218, 
114  N.  W.  451. 

WyonuDf . —  Brown  v.  Cow  Creek 

Co.    (1912),   126  Pac.    886. 

United  St«tei.—  United  States  t. 
Chase  Nat.  Bk.  (1911),  241  Fed. 
G35. 


Section  127.  A  bill  of  itself  does  not  operate  as  an  assignment 
of  the  fuDdB  in  the  hands  of  the  drawee  available  for  the  payment 
thereof,  and  the  drawee  is  not  liable  on  the  bill  unless  and  until 
he  accepts  the  same. 

DeUwaie. —  Lawsoa  \.  I^yton  ft 
layton    (1913),  86  Atl.   106. 

Florida, —  Fulton  r.  Gesteding 
(19041,  47  Fla.  150,  36  So.  56. 

Eansu.-- Bambo  r.  The  First 
State  Bk.  of  Argentine  (1*12),  88 
Sans.  257. 

OietOll.—  U.  S.  Nat.  Bk.  v.  First 
Trust  ft  Sav.  Bk.  (1911],  60  Oreg. 
M«,  119  Pac.  543. 

TeiiDessee.—  First    Nat.    Bk.    of 
Unrfreesboro   v.  First  Nat.   Bk.   of 
Kashrille   (1913),  154  S.  W.  985. 
,  Viriinia.— B.  ft  O.  E.  R.  Co.  t. 


Waahington.—  Wadhama  v.  Port- 
land V.  ft  Y.  R.  Co.  (1905),  37 
Uasb.  86,  79  Pac.  597;  Frederick 
ft  Nelson  v.  Spokane  Grain  Co. 
(1907),  47  Wasb.  85,  91  Pac.  570; 
NeUon  v.  Nelson  Bennett  Co. 
(1903),  31  Wash.  116,  71  Pac.  7«; 
Sheets  t.  Coats  Coal  Co.  (1913), 
133  Pae.  433;  Plaza  Farmer's  Union 
Warehouse  ft  Elevator  Co.  y.  Byan 
(1914),  128  Pac.  651. 
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Seetim  128.  A  bill  msy  be  tddreased  to  two  or  more  drawees 
Jointly,  whether  they  are  partnerB  or  not,  but  not  to  two  or  more 
drawees  in  the  altematiTe  or  in  succession. 

Section  1S9.  An  inland  bill  of  exchange  is  a  bill  which  is,  or 
OD  its  face  purports  to  be,  both  drawn'  and  payable  within  this 
State.  Any  other  bill  is  a  foreign  bill.  ITnlesa  the  contrary  ap- 
pears on  the  face  of  the  bill,  the  holder  may  treat  it  as  an  inland 
bill. 

QUnola.— Sublett«  Bz.  Bk.  v.  MIsmvtL— Bk.  of  Laddonia  r. 
Fitq^ratd  (1918),  168  III.  App.  240.      BriKht.Co7  Comm.  Co.  (1909).  lio 


Indiana.—  Binghtm  v.  New  Ti 
Bk.   (I91S),  118  N.  B.  31S. 


W.  US. 

Rew   York. —  Aouinek    t.   Rogen 

(1907),    189   N.   y.   253,   82   N.    E. 

Mawachoaettr— Buttrick  Lumber       134,   IS  L.  R.  A.   (X.  S.)    STS,   ISl 

Co.    V.    Collins    (1909),    202    Mas*.      Am.    St.    898;    Qrahsm    *.    York 

«13,  89  N.  E.  138.  (19tO|,   140  A.  D.   639. 

Section  130.  Where  in  a  bill  drawer  and  drawee  are  the  same 
person,  or  where  the  drawee  is  a  fictitious  person,  or  a  person  not 
having  capacity  to  contract,  the  holder  may  treat  the  instrument, 
at  his  option,  either  as  a  bill  of  exchange  or  a  promissory  note. 

Hew  Mexko.— Finit  Xat.  Bk.  of  v.  N.  Y.  Life  Ina.  Co.  (1911),  203 
Artesia  v.  Home  In*.  Co.  of  N.  Y.      N.  Y.  91, 

(1911],  16  N.  Mez.  66;  Pint  Nat;  P«iiuylranla.— Hannon  v.  Alle- 
Bk.  of  Artetia  v.  Hom«  Ina.  Co.  gheny  Bellevue  Land  Co.  (1910),  44 
«f  N.  Y.  (1911),  113  Pac.  815.  Pa.  Super.  Ct.  266. 

Hew     York.— Graham     v.     York  Waahincton.— Clemen*    t.    E.    H. 

(1910),  140  A.  D.  639;  PavenBtedt      SUnton  Co.  (1911),  61  Waali.  41S, 
112  Pae.  494. 

Section  131.  The  drawer  of  a  hill  and  any  indorser  may  insert 
thereon  the  name  of  a  person  to  whom  the  holder  may  resort  in 
case  of  need,  that  is  to  say  in  case  the  bill  is  dishonored  by  non- 
acceptance  or  non-payment.  Such  person  is  called  the  referee  in 
case  of  need.  It  is  in  the  option  of  the  holder  to  resort  to  the 
referee  in  case  of  need  or  not  as  he  may  see  fit. 

ARTICLE  IT. 

ACCEPTANCE. 

Section  132.    The  acceptance  of  a  bill  is  the  significaticHi  by  the 

drawee  of  his  assent  to  the  order  of  the  drawer.     The  acceptaooe 


D.qit.zea0vGo6t^lc 


tJNUOHM  NEGOTIABUl  INSTRUMENTS  ACT. 


jnaet  be  in  writing  an  dsigoed  by  the  drawee.  It  must  not  express 
that  the  drawee  will  perform  his  promise  by  any  other  means  than 
&e  pa^rment  of  money. 


Colenda.— Vu  Baskirk  t.  Stftte 
Bk.  of  Bodcy  Ford  (190S),  35  Oolo. 
U2,  83  Pac.  TTB,  IIT  Am.  St.  182. 

□Uaoli.—  Dumbedc  t.  Walafa 
(1913),  1T»  III.  App.  839. 

Iowa. —  Doguie  v.  H*ud*  Pok- 
loku  No.  14  (1909),  119  N.  W.  1«1; 
Wetto  T.  Wcitern  Un.  Tel.  Co. 
(1910),  123  N.  W.  371. 

KaBBU.— Bambo  v.  The  Pint 
State  Bk.  of  Ai^ntine  <191E),  88 
Kana.  257. 

KemtBCky.— Eving  v.  at.  Nat. 
Bk.  (1915),  172  S.  W.  955;  Belma 
8av.  Bk.  V.  Webster  County  Bk. 
(1919),  aoe  8.  W.  870. 

MiaaUaippi.—  County  Sbilob  ft 
Savaniiah  Turnpike  Co.  t.  Oocb 
(1917),  113  HiM.  50,  73  So.  869. 

Miaaenii. —  Labnhard  v.  Sedway 
(1911),  160  Uo.  App.  S3,  141  S.  W. 
430;  Carmiebael  y.  Tliltomingo 
Banking  Co.  (1917),  191  S.  W.  1043; 
Sontbeni  Creoaoting  Co.  v.  Qiieago 
A  A.  R.  Co.  (I91S),  205  8.  W.  716. 

Nebruka.—  State  Bk.  of  Beaver 
Cto.  T.  Braditrect  (1911),  89  Nel>. 
186,  130  N.  W.  1038;  Urnentlwr  v. 
Bank  of  Honroe  (1911),  90  Nab. 
ISO. 

Mfw  Hezlca.— Clayton  Town  SiU 
Co.  V.  aayton  Drug  On.  (1915),  147 
Pac.  460. 

New  York.— Imo  t.  Ludington 
(1903),  79  A.  D.  27S,  79  N.  Y.  Supp. 
744;  Nat.  CStiMM  Bk.  t.  Topliti 
(1903),  61  A.  D.  G93,  SI  N.  Y.  Bupp. 
422;  Cokord  t.  Banoo  de  Taman- 
Hpas  (IBIS),  168  N.  Y.  8upp.  71C, 
Wa.— Finst   Nat    Bk.    of    Dunn, 


N.  C.  r.  PiTBt  Nat.  Bk.  of  Hauil- 
lon,  Ohio    (1913),  210  Fed.   542. 

OlUafaoma.—  Ballen  ft  Friedman 
V.  Bk.  of  Krenlin  (1B13),  130  Pac. 
639;  FiTBt  Nat.  Bk.  of  TuIm  t. 
Huskorgee  Pipe  Line  Co.  (1914), 
139  Pac.  1136. 

Oreson.^  Firrt  Nat.  Bk.  of  Cot- 
tage Grove  t.  Bk.  of  Cottage  Qrove 
(1911),  59  Oreg.  388,  117  Pac.  89S. 

Peuuytranla.— Clarke  ft  Co.  v. 
Warren  Sav.  Bk.  (1906),  31  Pa. 
Super.  Ct.  647;  Wisner  v.  First  Nat. 
Bk.  of  UallitEin  (190S),  220  Pa. 
21,  68  Atl.  955,  17  L.  R.  A.  (N.  S.) 
1266;  Croyle  t.  Ouriieh  (1908),  S6 
Pa.  Super.  Ct.  356;  Colonial  Tr.  Oa. 
V.  Nat.  Bk.  of  WMtcrn  Pa.  (1918), 
SO  Pa.  Super.  Ct.  SIO;  John  A. 
Sehmitt'a  Sam  t.  Shadracb  (1918), 
251  Fed.  874. 

Sontb  DakoU.— First  Nat.  Bk.  of 
Pukwana  v.  Brule  Nat.  Bk.  of  Oian- 
berlain  (1917),  161  N.  W.  61«. 

Tnuwnee.— Watanga  Co.  Bk.  t. 
McQueen  (1914),  170  S.  W.  102S; 
Abreai  ft  Ott  Co.  t.  Moore  ft  Sons 
(1915),  174  S.  W.  270. 

WasUngtea.—  Nelson  v.  Nelaon 
Bennett  Co.  (1003),  31  Wash.  116, 
71  Pac.  749;  Wadhams  v.  Portland 
V.  ft  Y.  R.  Co.  (1905).  37  Wash. 
86,  79  Pac.  597;  SeatUe  Shoe  Co. 
Y.  Packard  (1906),  43  Wasb.  6S7:. 
86  Pac.  845,  117  Am.  St.  lOM; 
Sheets  T.  Coait  Coal  Co.  (1S13),  18S 
Fae.  483;  Plaza  Farmer^  Union 
WarehonM  ft  Elevator  Co.  v.  Ryan 
(1914),  138  Pac.  851. 

Virginia.— B.  ft  O.  R.  R.  Co,  t. 
Flrat  Nat.  Bk.  (1904),  47  8.  E.  837. 
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Section  133.  The  holder  of  a  bill  presenting  the  same  for  ae- 
ceptaoce  ma;  require  that  the  acceptance  be  written  on  the  bill 
and,  if  Buch  request  ie  refused,  may  treat  the  bill  as  dishonored. 

Nabiuka.— Hwemon  Co.  v.  Com-       SmitU   {190S|.   137   A.  D.  634,  111 
tdercU)  SUte  Bk.  (191S),  154  N.  W.       N.  Y.  Supp.  DST. 
233.  OkUlwiiui.— First    Nat.    Bk.    of 

Hew    Toik. —  Nftt.    Park    Bk.     t.      Tula*  v.  MuBgorgM  Pipe  Line  Co. 
(1914),  139  Pac.  113S. 


Section  134.  Where  an  acceptance  ia  written  on  a  paper  other 
than  the  bill  itself,  it  does  not  bind  the  acceptor  except  in  favor 
of  a  person  to  whom  it  is  shown  and  who,  on  the  faith  thereof, 
receives  the  bill  for  value. 

Co.  «.  BradstrMt    (1911),  89  Neb. 
leo,  130  N.  W.  1038. 

Oklataonui.— First  Nat.  Bk.  t. 
Muskogee  Pipe  Line  CO.  (1914),  139 
Pac.  1136. 

ViTKiiiia. —  James  v.  Clumpier 
(1916),  89  8.  E.  232. 

United  States.—  Barnadall  v. 
W»t«m«yer  (1905),  U2  Fed.  415, 
73  C.  C.  A.  615;  Firrt  Nat.  Bk.  of 
Dunn,  N.  C.  t.  First  Nat.  Bk.  of 
Hasailon,    Ohio     (1913),    310    Fed. 


-First  Nat.  Bk.  of 
Tulsa  V.  Musgorgee  Pipe  Line  Co. 
(1914),  139  Pac.  1138. 

Iowa.— Wella  v.  Western  Un.  Tel. 
Co.    (1910),   123   N.   W.   371. 

Kattnckr.- f^ma  Sav.  Bk.  t. 
Webster  Countj  Bk.  (1919),  806  8. 
W.  870, 

Hlaaotm.—  Lebnhard  v.  Sedway 
(IBll),  160  Ho.  App.  83,  141  S.  W. 


Hebiaaka.— SUte  Bk.  of  Beaver      St2. 


Section  135.  An  unconditional  promise  is  writing  to  accept  a 
bill  before  it  is  drawn  is  deemed  an  actual  acceptance  in  favor  of 
•very  person  who  upon  the  faith  thereof,  receives  the  bill  for  valua 

Iowa. —  Wells  t.  Western  Union 
TeL  Co.  (1910),  183  N.  W.  371; 
Iowa  StaU  Bk.  of  FairBeld  v.  Cit; 
Nat.  Bk.  of  Tnpton  (1918).  168  N. 
W.  148. 

Hiaaonil— EnsI^  v.  Clark  Broa. 
Co.   (1917),  193  S.  W.  961. 

Hew  York.— Nagle  v.  Richards 
(1D09),  134  A.  D.  2i;  Muller  r.  Kling 
(191S),  133  N.  T.  Bupp.  614,  149  A. 


D.  176;  Lemon  Importing  Co.  v. 
GsrOeld  Sav.  Bk.  (1919),  173  N.  T. 
Supp.  S5. 

Hortta  Carolina.- Bk.  of  Horgaa- 
town  V.  Hay  (1906),  143  N.  Car. 
326,  55  8.  E.  811. 

Vnited  SUtea.- Bamsdall  v.  Wal- 
temayer  (190SI,  142  Fed.  415,  73 
C.  C.   A.  515. 


Secttm  136.     The  drawee  is  allowed  twenty-four  hours   after 
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preseotiiifflit,  in  which  to  decide  whether  or  not  he  will  accept  the 
bill ;  but  the  acceptance  if  given,  datee  as  of  the  day  of  presentation. 

Tenneum.—  First  Nat.  Bk.  of 
Mnrtreeaboro  v.  First  Nat.  Bk.  at 
NMhrille   (1913),  154  S.  W.  985. 

Section  137.  Where  a  drawee  to  whom  a  bill  is  delivered  for 
acceptance  deatroys  the  same,  or  refuses  within  twenty-four  hours 
after  such  delivery,  or  within  such  other  period  as  the  holder  may 
allow,  to  return  the  bill  accepted  or  non-accepted  to  the  holder, 
he  will  be  deemed  to  have  accepted  the  same. 

Ariianaai.— Biily  ft  Co.  v.  S.  W.  (N.  8.)  1268;  Providence  Securitiea 
TenwT  Co.  (1916),  190  8.  W.  430;  ft  Banking  Co.  t.  First  Nat.  Bk.  of 
Bail^  ft  Co.  T.  SouthweBtern  Ve-  GallJtizin  (1908), .37  Pa.  »uper.  Ct. 
ne«r  Co.    (1919),   207   S.   W.   34.  17. 

Hew  Yark.— StaU  Bk.  v.  Weisi 
(1904),  *a  Misc.  93,  91  N.  Y.  Supp.  Wiaconaln.- Westberg  t.  Chicago 

276;  Foley  V.  N.  Y.  Sav.  Bk.  (1913),      dumber  Co.   (1903),  117  W.s.  589. 
139  N.  Y    Supp.  915.  94N.W.  672. 

Penatylvaiiia.— Wianer  v.  First  United  States.— First  Nat.  Bk.  of 
Nat.  Bk.  of  UallitiiD  (1908),  S20  Cmaha  v.  Whitmore  (1910),  177 
Pa.  21,  64  Atl.  9SS,  17  L.  R.  A.      Fed.  Rep.  397,  101  C.  U.  A.  401. 

Section  138.  A  hilt  may  be  accepted  before  it  has  been  signed 
by  the  drawer,  or  while  otberwiae  incomplete,  or  when  it  ia  overdue, 
or  after  it  has  been  dishonored  by  a  previous  refusal  to  accept,  or 
by  non-payment.  But  when  a  bill  payable  after  sight  is  dishonored 
by  non-acceptance  and  the  drawee  subsequently  accepts  it,  the 
holder  in  the  absence  of  any  different  agreement,  is  entitled  to  hare 
the  hill  accepted  aa  of  the  date  of  the  first  presentment. 

Section  139.  An  acceptance  is  either  general  or  qualiiied.  A 
general  acceptance  assents  without  qualification  to  the  order  of  the 
drawer.  A  qualified  acceptance  in  express  terms  varies  the  efEecit 
of  the  bill  as  drawn. 

Section  140.  An  acceptance  to  pay  at  a  particular  place  is  a 
gmeral  acceptance,  unless  it  expressly  states  that  the  bill  is  to  be 
paid  there  only  and  not  elsewhere. 

Section  141.     An  acceptance  is  qualified,  which  is: 

(1)  Conditional,  that  is  to  say,  which  makes  payment  by  the 
acceptor  dependent  on  the  fulGllmeot  of  a  condition  therein  stated^ 
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(3)  Partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of  Uie 
amount  for  which  the  bill  is  drawn ; 

(3)  Local,  that  is  to  say,  an  aooeptance  to  pay  only  at  a  par- 
ticular place. 

(4)  Qualified  as  to  time; 

(5)  The  acceptance  of  eome  one  or  more  of  the  drawees,  but  not 
of  all. 

EuMi.— HilwftnlcM     CarTiagton      Co.  t.  Taylor  (1915),  148  Pac.  653. 

Section '  142.  The  holder  may  refuse  to  take  a  qualified  accept- 
ance, and  if  he  doeB  not  obtain  an  unqualified  acceptance,  he  may 
.treat  the  bill  as  dishonored  by  Don-acceptance.  Where  a  qualified 
acceptance  is  taken  the  drawer  and  indorEere  arc  discharged  from 
liability  on  the  bill,  unless  they  have  expressly  or  impliedly  author- 
ized the  holder  to  take  a  qualified  acceptance,  or  subsequently  as- 
sent thereto.  When  the  drawer  or  an  indorser  receives  notice  of 
a  qualified  acceptance,  he  must,  within  a  reasonable  time,  express 
his  diss^t  to  the  holder,  or  he  will  he  deemed  to  have  assented 
thereto. 

W«at  intfliila.— Lewie   HubtMird      25S. 
ft  Co.  V.  Morton   (1917),  92  S.  B. 

ARTICLE  IIL 
PRESENTMENT  FOR  ACCEPTANCE. 

Section  143.     Presentment  for  acceptance  must  be  made: 

(1)  Where  the  bill  is  payable  after  sight,  or  in  any  other  case, 
where  prcEentment  for  acceptance  is  necessary  in  order  to  fii  the 
maturity  of  the  instrument ;  or 

(S)  Where  the  bill  expressly  stipulates  that  it  shall  be  presented 
for  acceptance;  or 

(3)  Where  the  bill  is  drawn  payable  elsewhere  titan  at  the  resi- 
dence or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in  order 
to  render  any  party  to  the  bill  liable. 

Alabama.— Hall   v.   Firtt   Bk.   of  I4S.  S3  Pat.  7T8,  117  Am.  8t  IBS. 

Crosville   (1916).  72  So.  171.  Illinois.— Si monoS      v.      Gnutito 

Coloiad*.- Van  Bngkirk  v.  State  City  Nat.   Bk.    {1917),  ll«  M.  K. 

Bk.  of  Rocky  Ford  (1905),  3S  Colo.  636. 
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Mew   YoA.—  Gordon   v.  BenquUt  United  SUtea.— First  Nat,  Bk.  of 

(1916).  ISB  N.  Y.  Supp.   1;  Cb»m-  OmabA    v.    Whitmore     (1910),    177 

pion   Shoe   Machine   Co.   v.   lAndin  Fed.  Hep.  397,  101  C.  C.  A.  401. 
<1917),  163  N.  Y.  Snpp.  346. 

Section  144.  Except  as  herein  otherwiee  provided,  the  holder 
of  s  bin  which  is  required  by  the  next  preceding  section  to  be 
presented  for  acceptance  mnst  either  preawit  it  for  acceptance  or 
negotiate  it  vithin  a  reasonable  time.  If  he  fails  to  do  so,  the 
drawer  and  all  indorsera  are  discharged. 

nUnoia.—  SimoDoff      v.      tirinite  Kentncky.—  Ewing    v.    Cit.    Nat 

aty  Sat.  Bk.    (1917),   116  N.  E.      Bk.  (1915),  173  S.  W.  955. 
636. 

Section  145.  Presentment  for  acceptance  mu.st  be  made  by  or 
on  behalf  of  the  holder  at  a  reasonable  hour,  on  a  business  day  and 
before  the  bill  is  OTerdue,  to  the  drawee  or  some  person  authorized 
to  accept  or  refuse  acceptance  on  his  behalf;  and: 

(1)  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are 
not  partners,  presentment  must  be  made  to  them  all,  unless  one 
has  authority  to  accept  or  refuse  acceptance  for  all,  in  which  case 
presentment  may  be  made  to  him  only; 

(2)  Where  the  drawee  is  dead,  presentment  may  be  made  to  his 
personal  reprcBentative; 

(3)  Where  the  drawee  has  aeen  adjudged  a  bankrupt  or  an  in- 
solrent  or  haa  made  an  assignment  for  the  benefit  of  creditors, 
presentment  may  be  made  to  him  or  to  his  trustee  or  assignee. 

Section  146.  A  bill  may  be  presented  for  acceptance  on  any 
day  on  which  negotiable  instruments  may  be  presented  for  pay- 
ment under  the  provisions  of  sections  seventy-two  and  eighty-five 
of  this  act.  When  Saturday  is  not  otherwise  a  holiday,  present- 
ment for  acceptance  may  be  made  before  twelve  o'clock,  noon,  on 
that  day. 

Section  147.  Where  the  holder  of  a  bill  drawn  payable  else- 
where than  at  the  place  of  business  or  the  residence  of  the  drawee 
has  not  time  with  the  exercise  of  reasonable  diligence  to  present 
the  bill  for  acceptance  before  presenting  it  for  payment  on  the  day 
that  it  falla  due,  the  delay  caused  by  presenting  the  bill  for  ac- 
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ceptance  before  presentiog  it  for  paymeDt  is  excused  and  does 
not  discharge  the  drawers  and  indoreers. 
Kew     Talk.— Baldwins     Bit.     of      N.  Y.  76,   109  N.  E.   138. 

Fenn    Van    t.    tjmith    {1916),    SIS 

Section  14S.     Presentment  for  acceptance  is  excused  and  a  bill 
may  be  treated  as  dishonored  by  non-acceptance,  in  either  of  the 
following  cases: 
■  (1)  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  ficti- 
tious person  or  a  person  not  having  capacity  to  contract  by  bill. 

(2)  Where,  after  the  exercise  of  reasonable  diligence,  present- 
ment cannot  be  made. 

(3)  Where,  although  presentment  has  been  irregular,  acceptance 
has  been  refused  on  some  other  ground. 

Aikauias.—  Joggera      v.      Sparks  Illinola. — Simonoff  v.  Uninite  City 

(1917),  193  S.  W.  67.  Nat.  Bk.   (1917),  116  N.  E.  633. 

Section  149.     A  bill  is  dishonored  by  non-acceptance: 

(1)  When  it  is  duly  presented  for  acceptance  and  such  an  ac- 
ceptance as  is  prescribed  by  this  act  is  refused  or  cannot  be  ob- 
tained; or 

(2)  When  presentment  for  acceptance  is  excused  and  the  bill 
is  not  accepted. 

Mew  York.— Nat.    Park    Bk.    v.      N.  Y.  Supp,  927. 
Saitta    (1908),   137  A.  D.  634,  111 

Section  150.     Where  a  bill  is  duly  presented  for  acceptance  and 
is  not  accepted  within  the  prescribed  time,  the  person  presenting 
it  must  treat  the  bill  as  dishonored  by  non-acceptance  or  he  loses 
the  right  of  recourse  against  the  drawer  and  indorsers. 
Kew    York.— Nat.    Park    Bk.    v.      N.  Y.  Supp.  927. 

SaitU    (1908),    127  A.   D.   624,   111 

Section  151.  When  a  bill  is  dishonored  by  non-acceptance,  an 
immediate  right  of  recourse  against  the  drawere  and  indoreers 
accrues  to  the  bolder  and  no  presentment  for  payment  is  necessary. 

Hew  York.—  Nat.  Park  Bk.  v. 
Saitta  (1908),  127  A.  D.  624,  111 
N.  Y.  tSupp.  937. 
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ARTICLE  IV. 
PROTEST. 
Section  152.  Where  a  foreign  bill  appearing  on  its  face  to  be 
such  is  diehonored  by  non-acceptance,  it  muat  be  duly  protested 
for  non-acceptance,  and  where  Buch  a  bill  which  has  not  previously 
been  dishonored  by  non-acceptance  is  dishonored  by  non-payment, 
it  must  be  duly  protested  for  non-payment.  If  it  is  not  so  pro- 
tested, the  drawer  and  indorsers  are  discharged.  Where  a  bill  does 
not  appear  on  its  face  to  be  a  foreign  bill,  protest  thereof  in  case 
of  dishonor  is  unnecessary. 

nUnois.—  Sublette  Ex.  Bk.  t.  South  CcroUna.-'City  Ntit.  Bk.  t. 
Fitzgerald  (1912),  1^8  111.  App.  240.      Oivin   {1916),  87  8.  E.  996. 

Hew   York. —  Amsinck   t.   Roirers        _  

(1907.  189  N.  Y.  2a,  82  N.  B.  134.        T.m.M««.- W«t*rhou*e    v.    Ster- 
13  L.  R.  A.  (N.  S.t  875,  131  Am.  St.       •■''"  B'««-  <^"8),  201  8.  W,  150. 
858;    HcBride   v.   Illinois   Nat.   Bk.  Wert  Viijinla.— Deming  N«t.  Bk. 

(1910),   133   A.   D.   339;   Casper   v,       v.  Baker   (1919),  98  S.  E.  438. 
Eulme  (1913),  140  N.  Y.  Supp.  86. 

Section  153.  The  protest  must  be  annexed  to  the  bill,  or  must 
contain  a  copy  thereof,  and  must  be  under  the  hand  and  seal  of 
the  notary  making  it,  and  must  specify: 

(1)  The  time  and  place  of  presentment; 

(2)  The  fact  that  presentment  was  made  and  the  manner  there- 
of; 

(3)  The  cause  or  reason  for  protesting  the  bill; 

(4)  The  demand  made  and  the  answer  given,  if  any,  or  the  fact 
that  the  drawee  or  acceptor  could  not  be  found. 

lUinola.—  Sablette     Ex.    Bk.     t.  Hew    York.—  London    ft     River 

Fit^ierald  (1912),  168  III.  App.  240.      Plate  Bk.  v.  Carr  (1904),  105  N.  T. 
Supp.  679,  54  Misc.  S4. 

Section  154.     Protest  may  be  made  by: 

(1)  A  notary  public;  or 

(2)  By  any  respectable  resident  of  the  place  where  the  bill  is 
dishonored,  in  the  presence  of  two  or  more  credible  witnesses. 

Alatutma.— Hooper      v.      Herring      FitEgerald  (1913),  168  III.  App.  240. 

(1915),  70  80.  308.  Hew  York.— MeGrath  v.  Francit- 

miBola.—  SnUette     Ex.     Bk.     v.      line  (1913),  156  N.  Y.  Uupp.  OSl. 
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Section  155,  When  a  bill  is  protested,  such  protest  must  be 
made  on  the  dn;  of  ita  dishonor,  unleas  delay  is  excused  as  lierein 
provided.  When  a  biU  has  been  duly  noted,  the  protest  may  be 
anbseqnently  extended  as  of  the  date  of  the  noting. 

Hisaoori.— First     Nal.     Bk.     of      W   731. 
Grant  City  v.  Koro  (IBIS),  179  S. 

Section  156.  A  bill  must  be  protested  at  the  place  where  it  is 
dialioDored,  except  that  when  a  bill  drawn  payable  at  the  place  of 
business,  or  residence  of  some  person  other  than  the  drawee,  hag 
been  dishonored  by  non-acceptance,  it  must  be  protested  for  non- 
payment at  the  place  where  it  is  expressed, ta  be  payable,  and  no 
further  presentment  for  payment  to,  or  demand  on,  the  drawee  is 
necessary. 

Section  157.  A  bill  vhicfa  has  been  protested  for  non-accept~ 
ance  may  be  subsequently  protested  for  non-payment. 

Section  158.  Where  the  acceptor  has  been  adjudged  a  bank- 
rupt or  an  insolvent,  or  has  made  an  asaignmeot  for  the  benefit 
of  creditors,'  before  the  bill  matures,  the  holder  may  cause  the  bill 
to  be  protested  for  better  security  against  the  drawer  and  indoraers. 

Section  159.  Protest  is  dispensed  with  by  any  circumstances 
whicli  would  dispense  with  notice  of  dishonor.  Delay  in  noting  or 
protesting  is  excused  when  delay  is  caused  by  circumstances  beyond 
the  control  of  the  holder  and  not  imputable  to  his  default,  miscon- 
duct or  negligence.  When  the  cause  of  delay  cease  sto  operate,  the 
bill  must  be  noted  or  protested  with  reasonable  diligence. 

buus.— DUloa  T.  Bron   (1915),      ISO  Pm.  553. 

Section  160.  When  a  bill  is  lost  or  destroyed  or  is  wrongly  de- 
tained from  the  person  entitled  to  hold  it,  protest  may  be  made  on 
«  copy  or  written  particulars  thereof, 

ARTICLE  V. 

ACCEPTANCE  FOR  HONOR. 
Section  161.    Where  a  bill  of  exchange  has  been  protested  for 
dishonor  by  non-acceptance  or  protested  for  better  security,  and  ii 
not  overdue,  any  person  not  being  a  party  already  liable  thereon 
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may,  with  the  consent  of  the  holder,  intervene  and  sccept  the  bill 
Bupra  protest  for  the  honor  of  any  party  liahle  thereon,  or  for  th« 
honor  of  the  person  for  whose  acconnt  the  bill  ia  drawn.  Hie 
acceptance  for  honor  may  be  for  the  part  only  of  the  sum  for  which 
the  bill  is  drawn,  and  where  there  has  been  an  acceptance  for  honor 
for  one  party,  there  may  be  a  further  acceptance  by  a  differrat 
person  for  the  honor  of  another  party. 

Hew     Yoik.— Canning     v.     l^ne      (1913),  ISO  N.  T.  Bnpp.  8Si. 

Section  162.  An  acceptance  for  honor  Bupra  protest  must  be 
in  writing,  and  indicate  that  it  is  an  acceptance  for  honor,  and 
mast  be  signed  by  the  acceptor  for  honor. 

Loniaiaiia.  —  Tbiel  t.  Butk«r  New  Terk. —  GermaD-Am.  Bk.  r. 
II910),  ISS  La.  473,  SI  So.  5D0.  CaDuiughani  (1904),  97  A.  D.  344, 

89  N.  Y.  8«pp.  836. 

Section  163.  Where  an  acceptance  for  honor  does  not  expressly 
state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an  acceptance 
for  the  honor  of  the  drawer. 

Hew  York. —  German-Am.  Bk.  v.         Kbode  Iiland. —  McLean  v.  Bryer 
Cnnningham   (1S04),  97  A.  D.  244.       (1903),  24  S.  L  599,  54  Atl,  373. 
89  N.  y.  Supp.  836. 

Section  164.  The  acceptor  for  honor  is  liable  to  the  holder  and 
to  all  parties  to  the  bill  sabsequent  to  the  party  for  whose  honor 
he  has  accepted. 

Section  166.  The  acceptor  for  honor,  by  such  acceptance  en- 
gages that  he  will  on  due  presentment  pay  the  bill  according  to 
the  terms  of  his  acceptance,  provided  it  shall  not  have  been  paid 
by  the  drawee,  and  provided  also,  that  it  shall  have  been  duly 
presented  for  payment  and  protested  for  non-payment  and  notice 
of  dishonor  given  him. 

Hew  Toik. —  Oerman-Am.  Bk.  v. 
Cnnnmghain  (1904),  97  A.  D.  244, 
89  N.  Y.  Supp.  836. 

^     Section  166.     Where  a  bill  payable  after  sight  is  accepted  for 
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honor,  its  maturity  is  calculated  from  the  dat«  of  the  noting  for 
non-acceptance  and  not  from  the  date  of  the  acceptance  Tor  honor. 

Section  167.  Where  a  dishonored  bill  has  been  accepted  for 
hoDOT  Eupra  protest  or  contains  a  reference  in  case  of  need,  it  must 
be  protested  for  non-payment  before  it  is  presented  for  paymmt 
to  the  acceptor  for  lionor  or  referee  in  case  of  need. 

Section  168.  Presentment  for  payment  to  the  acceptor  for 
honor  must  be  made  as  follows: 

(1)  If  it  is  to  be  presented  in  the  place  where  the  protest  for 
non-payment  was  made,  it  must  be  presented  not  later  than  the  day 
following  its  maturity. 

(2)  If  it  is  to  be  presented  in  some  other  place  than  the  place 
where  it  was  protested,  then  it  must  be  forwarded  within  the  time 
specified  in  section  one  hundred  and  four. 

Section  169.  The  provisions  of  section  eighty-one  apply  where 
there  is  delay  in  making  presentment  to  the  acceptor  for  honor 
or  referee  in  case  of  need. 

Hew  York.—  Germen-Am.  Bk.   v.  Wiaconsiil.—  Curry   t.    Wib.  •  Nat. 

CuuniDgbam  (19041,  9T  A.  D.  244.      Bk.  (1913),  149  Wis.  413. 
89  N.  Y.  Supp.  836. 

Section  l'?0.  When  the  bill  is  dishonored  by  the  acceptor  for 
honor  it  must  be  protested  for  non-payment  by  him. 

ARTICLE  VI. 

PAYMENT  FOR  HONOR. 

ARTICLE  I. 

Section  171.    Where  a  bill  has  been  protested  for  non-payment, 

any  person  may  intervene  and  pay  it  supra  protest  for  the  honor 

of  any  person  liable  thereon  or  for  the  honor  of  the  person  for 

whose  account  it  was  drawn.  ■ 

Alabanu.— Hooper      v.      Herring  (1615),  70  So.  308. 
Section  17S,     The  payment  for  honor  supra  protest  in  order 
to  operate  as  such  and  not  as  a  mere  voluntary  payment  must  be 
attested  by  a  notarial  act  of  honor  which  may  be  appended  to  tha 
protest  or  form  an  extension  to  it. 
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"^eetion  173.    ^he  notarial  act  of  honor  must  be  founded  on  a 
r^'sfation  made  by  the  payer  for  honor  or  by  his  agent  in  that 
half  declaring  his  intentioD  to  pay  the  bill  for  honor  and  for 
"'^  honor  he  pays. 

/Section  174.     Where  two  or  more  persons  offer  to  pay  a  bill  for 
honor  of  different  partiea,  the  person  whose  payment  will  dia- 
'"igB  most  parties  to  the  bill  is  to  be  given  tlie  preference. 

°'*i*na.— Cammer  Bk.  v.  SamlerB  (1914),  66  So.  894. 

Scot- 
fti^^'^on  175.     Where  a  bill  has  been  paid  for  honor,  all  parties 

^"t  T^'^ent  to  the  party  for  whose  honor  it  is  paid  are  discharged, 

tfc«  ^    ^    payer  for  htmor  is  subrogated  for,  and  succeeds  to,  both 

tiwj<j^^rt»-(.a  ^jjj  duties  of  the  holder  as  regards  the  party  for  whose 

**■«  pays  and  all  parties  liable  to  tlie  latter. 

S^ftNjon  176.  Where  the  holder  of  a  bill  refuses  to  receive  pay- 
ment supra  protest,  he  loses  his  right  of  recourse  against  any  party 
who  would  have  been  discharged  by  sucli  payment. 

Section  177.  The  payer  for  honor,  on  paying  to  the  holder  the 
amonnt  of  the  bill  and  the  notarial  expenses  incidental  to  its  dis- 
honor, is  entitled  to  receive  both  the  bill  itself  and  the  protest. 

ARTICLE  VII. 

BILLS  IN  A  SET. 

Section  178.  Where  a  bill  is  drawn  in  a  set,  each  part  of  the 
Bet  being  numbered  and  containing  a  reference  to  the  other  parts, 
the  whole  of  the  parts  constitutes  one  bill. 

New  York. —  Caras  v.  ThalmaDn 
(leiO),  138  A.  D.  297,  133  N.  Y. 
Snpp.  97. 

Section  179.  Where  two  or  more  parts  of  a  set  are  negotiated 
to  different  holders  in  due  course,  the  holder  whose  title  first  ac- 
rrues  is  as  between  such  holders  the  true  owner  of  the  bill.  But 
nothing  in  this  section  affects  the  rights  of  a  person  who  in  due 
course  accepts  or  pays  the  part  first  presented  to  him. 

Section  180.  Where  the  holder  of  a  set  indorses  two  or  more 
parts  to  different  persons  he  is  liable  on  every  such  part,  and  every 
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indorscT  subsequent  to  him  is  liable  on  the  part  he  has  himself 
indorse*],  as  if  Euch  parts  were  separate  bills. 

Lonuiana. —  Interstate  Tr.  A 
Banking  Co.  v.  Young  (1911),  G5 
So.   611. 

HectioD  181.  The  acceptance  may  be  written  on  any  part  and 
it  must  be  written  on  one  part  only.  If  the  drawee  accepts  more 
than  one  pu-t,  and  such  accepted  parts  are  negotiated  to  different 
holders  in  due  course,  he  is  liable  on  every  such  part  as  if  it  were 
a  separate  bill. 

Section  182,     When  the  acceptor  of  a  bill  drawn  in  a  set  pays 
it  without  requiring  the  part  bearing  his  acceptance  to  be  delivered 
up  to  him,  and  that  part  at  maturity  is  outstanding  in  the  hands 
of  a  holder  in  due  course,  he  is  liable  to  the  holder  thereon. 
Massacbnaetts.  —  Sj-monds  v. 

Hile^   {1909),  ISB  Mass.  470,  74  N. 
E.  93e. 

Section  183.  Except  as  herein  otherwise  provided  where  any 
one  part  of  a  bill  drawn  in  a  set  is  discharged  by  payment  or  other- 
wise the  whole  bill  is  discharged. 

N«w  York.— Caraa  v.  Tbalmann  Supp.  97;  Caaper  v.  Kubne  (1913), 
(1910),   13S  A.  D.   S97,   123   N.   Y.       1S9  A.  D.  389,  141  N.  Y.  Sapp.  502. 

TITLE  III. 
PEOMISSOHY  NOTES  AND  CHECKS, 

ARTICLE  L 

Section  184.  A  negotiable  promissory  note  within  the  meaning 
of  this  act  is  an  unconditional  promise  in  writing  made  by  one  per- 
son to  another  signed  by  the  maker  engaging  to  pay  on  dem&nd, 
or  at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money 
to  order  or  to  bearer.  Where  a  note  is  drawn  to  the  maker's  own 
order,  it  is  not  complete  until  indorsed  by  him. 

Alabanui.— Ger.-Am.   Nat.   Bk.   v.  Kcntncky. —  Alexander    t.    Huel- 

LewiB  (19131,  63  So.  741.  rigg  (1906),  123  Ky.  677,  87  S.  W. 

Idaho.— Union  Stock  Yards  Nat.       353;    Weltlaufer   v.   Baxter   (1910), 
Bk,  V.  BoIbd  (1908),  14  Ida.  87,  93       137  Kj,  362,  125  8.  W.  741. 
Pac,  SOB.  MUsonri.— Market  ft  Fulton  Nat. 

nUnoU. —  Van  Kleeck  v.  Channon  Bk.  v.  Ettenson's  Eatate  (1913)i 
(IBIS),  175  IlL  App.  620.  158  S.  W.  44B. 
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Hev  Toik.— TouDg  V.  Am-  Bk. 
No.  1  (1904),  44  Misc.  305,  89  N.  Y. 
Bnpp.  913;  Yoniig  v.  Am.  Bk.  No.  82 
(1904),  44  HiH.  308,  89  N.  Y.  Supp. 
aiS;  Simon  v.  Mnrtz  (1906),  51 
HiBC.  670,  1«I  N.  Y.  ijupp.  86;  Col- 
born  T.  Arbrean  (1907).  54  Mi«c. 
S23,  104  N.  ¥.  Supp.  968;  Edelman 
T.  Raioa  (1908),  38  Hisc.  S61,  109 
N.  Y.  Supp.  S16;  Ed.  Tr.  Co.  of  N. 
T.  T.  Newman  (1910),  127  N.  Y. 
Supp.  B43;  VonkerB  N»t.  Bk.  v. 
Mitchell  (1913),  141  N.  Y.  Supp. 
1!8;  Ryan  v.  SulliTftn'  flBll),  143 
A.  D.  471. 


North  Caniliiu.—  Perry  Co.  t. 
Taylor  (1908),  14S  N.  Car.  362; 
Johnson  v.  Luseter  (1911),  15S  N. 
Car.  47. 

HoTth  Dakota. —  Farquhar  Co.  v. 
Higham  (IftOT),  16  N.  Dak.  103, 
lis  N.  W.  eS7;  First  Nat.  Bk.  of 
Pomeroy  v.  Buttery  (1908),  17  N. 
Dak.  328,  116  N.  W.  341,  16  L.  R. 
A.   (N.  8.)   878. 

Oklahoma.— loira  KtaU  Sav.  Bk, 
V.   Wignall   (1916),  157  Pac.  725. 

Peansylraiila.— Milton  Nat.  Bk. 
V.  Be«ver  (1904).  25  Pa.  Super.  Ct. 
494. 


Section  185,  A  check  is  a  bill  of  exchange  drawn  on  a  baok 
payable  on  demand.  Except  as  herein  otherwise  provided,  the 
provisions  of  this  act  applicable  to  a  bill  of  exchange  payable  on 
demand  apply  to  a  check. 


Colorado.— Van  Buskirk  v.  State 
Bk.  of  Bockf  Ford  (1905),  35  Colo. 
142,  83  Pac.  778,  117  Am.  St.  182; 
Norman  v.  McCarthy  (1913),  138 
Pac.  38. 

Idaho. —  Camas  Prairie  State  Bk. 
f.  Newman  (1909),  99  Pac.  833,  12 
Id.  719. 

nUnols.—  Sublette  Ex.  Bk.  v. 
Pitzger&ld  (1912),  168  HI.  App. 
£40;  People  T.  Miller   (1917),  116 

N.  E.   131,  278  III.  490. 

Indiana.-  Williams  t.  Lowe 
(1916),  113  N.  E.  471. 

Kentucky.— Swing  t.  Qt.  Nat. 
Bk.  (191S),  172  S.  W.  955. 

Haryland. — American  Agricultural 
Chemical  Co.  t.  Berimger  (1917), 
100  AtU  774. 

MaaiachuMtta.— SymondB  f .  Riley 
(IBOe),  188  Mass.  470,  74  N.  E. 
S2S;  Qordon  v.  Levlite  (1907),  164 
Maaa.  418,  80  N.  B,  SOSj  Qordon  t. 


Levine  (1908),  197  Mass.  267,  83 
N.  E.  861,  15  L.  R.  A.  (N.  8.)  343. 

Miaaooii.— Nat.  Bk.  of  Commerce 
V.  Am.  Nat.  Bk.  (1910),  127  S.  W. 
429;  Nelson  t.  Diltenderffer  (1914), 
163  S.  W.  371;  Kansas  City  (las 
Co.  V.  Westport  Ave.  Bk.  (1916), 
177  S.  W.  1093.  ■ 

Hehraska.— Swenson  Co.  v.  Com- 
mercial State  Bk.  (1915),  154  N. 
W.   233. 

New  York.— State  Bk.  v.  Weiss 
(1904),  4B  Misc.  93,  91  N.  T.  Supp. 
278;  Amainck  v.  Rogers  (1907),  189 
N.  Y.  352,  82  N.  E.  134,  12  L.  E. 
A.  (N.  S.)  875,  121  Am.  St.  858; 
Schlesinger  v.  Kurzvok  (1905),  94 
N.  Y.  Supp.  442,  47  Misc.  634; 
Riddle  v.  Bk.  of  Montreal  (1911), 
145  A.  D.  207,  130  N.  Y.  Supp.  IS; 
Casper  v.  Knhne  (ISIS),  140  N.  Y. 
Supp,   86. 

Notth    Caroliiui,  -—  Manufacturing 
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Co.  V.  Summer*  (1906|,  143  N.  Ckr. 
lOS,  SS  S.  E.  923;  Sioger  Mfg.  Co. 
T.  Summers  <1II0«|,  H3  N.  C«r. 
102.  55  S.  E.  S22. 

OUalioma.—  Ballen  &  Friedman 
T.  Bk.  of  Krenlin  (1913),  130  Pae. 
53<Ji  Turner  v.  Kimble  (1913),  130 
P»c.   S63. 

Oiegoa. —  State  v.  Hammelaey 
(1908),  52  Oreg.  156,  96  Pac.  S65; 
V  S.  Nat.  Bk.  V.  First  Trust  & 
Sav.  Bk.  (1911),  60  Oreg.  266,  119 
Pac.  343  j  Triphonoff  v.  Sweeney 
(1913),   130   Pac.   979. 

P«nM7lir«iiU.—  Wianer  v.  First 
Nat.  Bk.  of  CallJtzin  (1908),  220 
Pa.  21,  68  Atl.  959,  IT  L.  R,  A.  (N. 
S.)  1266;  Hannon  v.  Allegheny  Bel- 
levue  Land  Co.  (1910),  44  Pa.  Super. 
Ca,.  266. 


TeoMMee.— Unaka  Nat.  Bk.  t. 
Bntler  (1904),  113  Tenn.  074,  83 
S.  W.  659;  Am.  Nat.  Bk.  v.  Nat. 
Fertilizer  Co.  (1911),  125  Tenn. 
329,  143  S.  W.  S97;  Firtt  Nat.  Bk. 
of  Murfreesboro  v.  First  Nat.  Bk- 
of  Nashville  (1913),  154  S.  W.  965. 

Vermont.—  First  Nat.  Bank  of 
Montpelier  v.  Sertoli  tl91<).  89 
Atl.  359. 

VirginU.— B,  ft  O.  R.  R.  Co.  v. 
First  Nat.  Bk.  (1904),  47  S.  E.  837. 

Waahmstan.—  The  SUte  v.  Gar- 
land (1911),  65  Wash.  666;  Penin- 
sula Nat.  Bk.  V.'  Pederson  (1916), 
158  Pac.  246. 

Wisconsin.—  Columbian  Banking 
Co.  V.  Bowen  (1908),  134  MUc.  218, 
114  N.  W.  451. 

Wyoming. —  Brown  v.  Cow  Creek 
Co.   (1912),  136  Pac.  886. 


Section  18G.  A  check  must  be  presented  for  payment  within  a 
reasonable  time  after  its  issue  or  the  drawer  will  be  discharged 
from  liability  thereon  to  the  extent  of  the  loss  caused  by  the  delay. 

131,  112  N.  Y.  Supp.  SSS;  Zaloom 
V.  Ganim  (1911),  139  N.  Y.  Supp. 
85;  Knickerbocker  Tr.  Co.  v.  Miller 
(1912),  133  N.  Y.  Supp.  989;  Snls- 
berger  &,  Sons  Co.  v.  Cramer  (1915), 
155  N.  Y.  Supp,  775;  McEwen  Bros, 
v.   Cobb    (1918),    173    N.   Y.   Supp. 


Alabama.--  Wallace  v.  City  Nat. 
Bk.  of  Decatur   (19191,  80  So.  405. 

lowa.^  Plover  Sav.  Bk.  v.  Moodie 
(1906),  135  Iowa,  0S5.  110  S.  W. 
29. 


.  Levi: 


Ma  saactausetta. — Gordon 
(1907),  194  Mass.  418,  80  N.  E. 
505;  Gordon  v.  Levine  (1909),  197 
Mass.  267,  83  N.  E.  861,  15  L.  R.  A. 
(N.  S.)  243;  Furber  v.  Dane  (1909), 
203  Mass.  108,  89  N.  E.  327. 

Hissouri.—  First  Nat,  Bk.  of 
Grant  City  v.  Korn  (1915),  179  S. 
W  731 ;  City  of  Brunswick  v.  Peo- 
ples Sav,  Bk.  (1916),  190  S,  W. 
60, 

Hew  York.— Kramer  v.  Grant 
(19081.  Ill  N.  Y.  Supp,  709;  De- 
houst   V.    Lewis    (1908),   138   A.  D. 


44. 

Hortb  Carolina. —  Singer  Mfg.  Co. 
V.  Summers  (1906),  143  N.  Car.  102, 
55  H.  E.  522;  Bk.  of  Mt.  Airy  v, 
Greensboro  Loan  &,  Tr,  Co.  (1912), 
159  N.  Car.  85,  74  S.  E.  747. 

Oregon.— Matlock  v.  Scheuerman 
(1908),  51  Or^.  49,  93  Pac.  823,  17 
L.  R.  A.   (N.  S)   747. 

Fennsylvania,—  Hannon  v.  Alle- 
gheny Bellevue  Land  Co.  (1910),  44 
Pa.  Super.  Ct.  266;  Rosenbaum  t. 
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Hazard  (1911),  233  Pa.  206,  92  Atl. 

WMklngtou.— Hunt  y.  PaDhandle 
Lnmber  Co.  (1918),  6'  W&sb.  645, 
120  Pbi.  538;  PeninBuk,  Nat.  Bk. 
T.  Pederson  (1916),  158  Pac.  246. 


WUconun.— Aebi  v.  Bk,  of  EvaDS- 
ville  (1905),  124  Wis.  93,  102  N.  W. 
329,  68  L.  R.  A.  904,  109  Am.  St. 
925;  Columbia  Banking  G}.  v. 
Bowen  (1903),  134  MUc.  218,  114 
N.  W.  451. 


Section  187.     Where  a  cheek  is  certified  by  the  bank  on  vhich  it 
is  drawn,  the  certification  is  equivalent  to  an  acceptance. 

301;  Baldinger  &  Kupferman  Mfg. 
Co.  V.  Manf.  Citizens  Tr,  Co. 
(1915),  156  N.  Y.  Supp.  445:  Nat. 
Reserve  Bk  of  N.  Y.  City  v.  Corn 
Ewliange  Bk.  (1918),  157  N.  Y. 
Supp.  316. 

HOTth  Dakota.—  Securitf  SUte 
Bk.  V.  State  Bk.  of  Brantford 
(1915),  154   N.   W.  282. 

Oregon.—  First  Nat.  Bk.  of  Cot- 
tage Urove  V.  Bk.  of  Cottage  Grov* 
(1911),  59  Oreg.  388,  117  Pac.  293. 

South  DakoU.—  Firnt  Nat.  Bk.  r. 
Brule  Nat.  Bk.   (1917),  161  N;  W. 


Idabo.— Smith  v.  Field  (1911),  19 
Ids.  558,  114  Pao.  668. 

Haiwchosetts.— EllTott  v.  Wor- 
cester Tr.  Co.  (1905),  IS9  Mass. 
542,   T5  N.  E.  944. 

Mew  York.—  Poess  v.  Twelfth 
Ward  Bk.  (1904),  43  Misc.  4S,  86 
N.  V.  Supp.  B57;  Meuer  v.  Fhonix 
Nat.  Bli.  (1904),  94  A.  D.  331,  88 
N.  Y.  Supp.  83;  tichlesinger  v. 
Kuravok  (1905),  94  N.  Y.  Supp. 
442,  47  Misc.  634;  St.  Regis  Paper 
Co.  V.  Uonswanada  B.  t  P.  Co. 
(1905),  107  A.  D.  90,  94  N.  Y.  Supp. 
945;  Gallo  V.  Brookljn  Sav.  Bk. 
(1910),  199  N.  Y.  222;  Davenport 
V.  Palmer  (1912),  162  A.  D.  761; 
McHshon  T.  RoMvillf"  Tr.  Co. 
(1913),  125  A.  D.  640,  144  N.  Y. 
Supp.  841;  Carnegie  Trust  Co.  v. 
First  Nat.  Bk.  of  City  of  N.  Y. 
(1915),   107   N.   Y.   693,   213   N.  Y. 


616. 

Tennease«.— Unaka  Nat.  Bk.  v. 
Butler  (1904),  113  Tenn.  674,  83 
S.  W.  655;  Pease  4  Dwyer  Co.  v. 
State  Nat.  Bk.  (1905),  114  Tenn. 
693,  88  S.  W.  172;  Farmers  4,  Mer- 
chants Bk.  V.  Bk.  of  Rutherford 
(1905),  115  Tenn.  64,  88  S.  W,  939. 


Wliere  the  holder  of  a  check  procures  it  to  be 
accepted  or  certified  the  drawer  and  all  indorseTs  are  discharged 
from  liability  thereon. 
Miawnii—  Nat.   Bk.   of   Rolla   v.       Co.  v.  Rutherford  Nat.  Bk.   (1909), 


First  Nat.  Bk.  of  Salem  (1910),  141 
Mo.  719.  125  S.  W.  513;  Nat.  Bk. 
of  Commerce  v.  Mech.  Am.  Nat.  Fk. 
(1910),  127  S.  W.  429;  City  of 
Brunswick  t.  Peoples  Sav.  Bk. 
(1916),  190  S.  W.  60. 
n«w  Jeney.— Times  Square  Auto 


73  Atl.  479. 

Hew  York.— CuUiman  v.  Union 
Surety  A  Guaranty  Co,  (1903).  79 
A.  D.  409,  so  N.  Y.  Supp.  58;  Meuer 
V.  Phenix  Nat.  Bk.  (1904),  94  A.  D. 
331.  88  N.  Y.  Supp.  83;  St.  Regis 
Paper  Co.  ▼.  Gonawatida  B.  4  P. 
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Cb.  (1905),  107  A.  D.  90.  94  N.  T. 
Supp.  S46;  Dunn  v.  WlukD  (1907), 
ISO  A.  D.  729,  94  N.  Y.  Supp.  S3S; 
Gallo  T.  Brooklyn  Bav.  Bk.  (1910), 
199  N.  Y.  882;  Davenport  t.  Palmer 
(1912),  1S2  A.  D.  Tfll;  Lyons  r. 
Union  Ex.  Nat.  Bk.  of  N.  Y.  (1912), 
135  N.  Y.  Bupp.  121,  150  A.  D,  493; 
Cot.  Tt,  Co.  v.  First  Nat.  Bk.  of 
aty  of  N.  Y.  (1913),  156  A.  D. 
712,  141  N.  Y.  »upp.  74Si  McMatioD 
V.  RoB«ville  Tt.  Co.  (1913),  125  A. 


D.  840,  144  N.  Y.  Supp.  841;  Caf 
negie  Trust  Co.  v.  First  Nat.  Bk. 
of  City  of  N.  Y.  (1915),  107  N.  B. 
«93,  213  N.  Y.  301;  Felin  v.  Petix 
(1918),  1«7  N.  Y.  Supp.  1073. 

Oi«son. —  First  Nat.  Bk.  of  Cot- 
tage GroTii  T.  Bk.  of  Cottage  GroT« 
(1911),  59  Oreg.  388,  IIT  Pac.  393. 

Oklahoma.— Cherokee  Nat.  Bk.  t. 
Union  Tr.  Co.  (1912),  33  Okla.  342, 
185  Pac.  464. 


Section  189.  A  check  of  itself  does  not  operate  as  an  asgign- 
meot  of  any  part  of  the  funds  to  the  credit  of  the  drawer  with  the 
bank,  and  the  bank  is  not  liable  to  the  holder,  unless  and  until 
it  accepts  or  certifies  the  cheek- 

N.  Y.  Supp.  83;  SUt«  Bk.  t.  Weiu 
(1904),  46  His«.  93,  91  N.  Y.  Supp. 
276;  Schlesinger  v.  Kurivok  (1905), 
94  N.  Y.  Supp.  442.  47  Misc.  634; 
Ellery  v.  I'oople'a  Bk.  <1909),  114 
N.  Y.  Kupp.  lOS;  Havana  Cent.  R. 
Co.  V.  Knickerbocker  Trust  Co, 
(19101,  135  A.  D.  313;  Balsam  t. 
Mutual  Allianee  Tr.  Co.  (1911),  133 
N.  Y.  Supp.  323;  Shattuck  t.  Guar- 
dian Tr.  C:o.  (1912),  130  N.  Y.  Supp. 
658,  145  A.  D.  734;  Anglo-South 
Am.  Bk.  V.  Nat.  Qty  Bk.  of  N.  Y. 
(1914),  146  N.  y.  Supp.  457;  Oor. 
Tr.  Co.  V.  First  Nat.  Bk.  of  City  of 
New  York  (1913),  156  A.  D.  712. 
141  N.  Y.  Supp.  745;  Hent*  v.  Nat. 
City  Bk.  of  N.  Y.  (1913),  159  A.  D. 
743,  144  N.  Y.  Supp.  979. 

north  Carolina.— Perry  t.  Bk.  of 
Smithfleld   (1902),  131  N.  Car.  117. 

OklaliMiu.— Ballen  A.  Friedman 
Bk.  of  Krcnlm   (1913),   130  Pac. 


Colorado.— Van  Buskirk  v.  State 
Bk.  of  Rooky  Ford  (1905).  .3.S  Colo. 
142,  83  Pac.  778,  117  Am.  St.  182. 

Idaho.— Smith  V.  Field  (1911),  19 
Ida..658,  114  Pac.  668;  Kacsempyer 
V.  Smith  (1912),  22  Ida.  1,  123  Pac. 
943. 

IlUnois.—  The  Firot  Nat.  Bk.  ot 
Chicago  V.  CByrne  (1913),  177  Hi. 
App.  473. 

Iowa. —  Hove  v.  Stanhope  Btate 
Bk,  (1908),  138  Iowa,  39,  115  N.  W. 
476. 

Kentocfcy.—  Boswell  v.  Citizen's 
Sav.  Bk.  (1906),  96  8.  W.  797; 
Bwing  V.  Cit.  Nat.  Bk.  (1915),  172 
S.  W.  955. 

Hicbigan.— Looter  v.  State  Sav. 
Bk.  (1907),  149  Mich.  488,  112  N. 
W.  1119. 

Mew  Jersey.- Nat.  Bk.  of  New 
Jersey  v.  Berrall  (1904),  70  N.  J. 
L.  757,  85  Atl.   189. 

Hew  Ytfrk.— Poess  v.  Twelfth 
Ward  Sk.  (1904),  43  Misc.  45,  86 
N.  Y.  Supp.  857;  Meu«r  v.  Phenix 
Mat.  Bk.  (1004),  94  A.  D.  331,  88 


539. 

Oregon.— U.  S.  Nat.  Bk.  v.  First 
Trust  A,  Sav.  Bk.  (1911),  60  Oreg. 
266,  113  Pao.  348. 
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F«iia*7l«uiM.— Tibby  Bnti.  Glua  of  Murfrecsboro  v.  First  Nat.  Bk. 

Co.   r.    Fftimera    &   Hech.    Bk.    of  of  NuhviUe  (1913),  1S4  U.  W.  OSS. 

SUrpaburg  <1«08),  220  Pk.  I.  Vltfiiil*.— B.  &  O.  R.  R.  Co.  v. 

TeniWMM.— Unaka    Nat.    Bk.    t.  First  Nat.  Bk.  (1904),  47  d.  E.  837. 

Butler    (1904),    113   Tenn.   674,   g3  WlKOnain.— Jacobson     v.     BedtE- 

8.  W.  6SS;  Pease  ft  Dvrjtr  Cto.  t.  l«r   (1906),  127  Wia.  966;  Bank  of 

State  Nat.  Bk.   (IVOfi),  114  Tenn.  Sioux  City  v.  Old  N»t.  Bk.  of  Battla 

«93,  S8  S.  W.   172;  First  Nat.  Bk.  Creek  (1917),  241  Fed.  1. 

TITLE  IV. 

GENERAL  PROVISIONS. 

ARTICLE  I. 

Section  190.    This  act  may  be  cited  as  the  TTniform  Nqiotiible 

iDstrumenta  Act. 

Comwcticot.— Atwood  v.  Atwood  viUe  Urj  Qoodi  Co.  (1910),  14  Ky. 
.(1911),  S6  Atl.  29.  712,  131  S.  W.  995. 

Kentncky. — Callagban    r.    Loui*-  Hiuomi,  —  Didce^       w.       Adlar 

(1910),   127  8.  W.  593. 

Section  191.     Id  this  act,  unless  the  context  otherwise  reqnirei: 

"Acceptance "  means  an  acceptance  completed  by  delirery  or 
notification. 

"Action "  includes  counterclaim  and  set-ofF. 

"  Bank  "  includes  any  person  or  association  of  persons  carrying 
00  the  businesa  of  banking,  whether  incorporated  or  not. 

"  Bearer  "  means  the  person  in  possession  of  a  bill  or  note  which 
is  payable  to  bearer. 

"  Bill "  means  bill  of  exchange,  and  "  note  "  means  negotiable 
promissory  note. 

"  Delirery  "  means  transfer  of  possession,  actual  or  constmctiTe, 
from  one  person  to  another. 

"  Holder  "  means  the  payee  or  indorsee  of  a  bill  or  note,  who  ii 
in  possession  of  it,  or  the  bearer  thereof. 

"  Indorsement "  means  an  indorsement  completed  by  dellTery. 

"  Instrument "  means  negotiable  instrument. 

"  Issue "  means  the  first  delivery  of  the  instrument,  completa 
in  form,  to  a  person  who  takes  it  as  a  holder. 

"  Person  "  includes  a  body  of  persons,  whether  incorporated  or 
not 

"  Value  "  means  valuable  consideration. 

"Written  "  includes  printed,  and  "writing"  includes  print 

AnfOBB.~Urar  v.  Baroa  (1910),      13  Aria.  70,  108  Pac.  229. 
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Colorado. — LouicTille  CoaI  ft  Min- 
ing Co.  ».  Int.  Trust  Co.  (1903),  18 
Colo.  App.  345,  71  Fsc.  ess. 

CouMcticnt. —  Knapp  Co.  v.  Tide- 
water Coal  Co.  (191S),  B5  Conn. 
147,  81  Atl,  1063;  New  Haven  Mfg. 
Co.  V,  New  Hftven  Pulp  Co.  (1903). 
76  Conn.  126,  S5  AtL.  604. 

Ploiid«.— Scott  V.  Taylor  (1912), 
H  Fla.  612. 

Idaho.—  Craig  v.  Palo  Alto  Stock 
Farm  (1901),  16  Ida.  TOl,  102  Pac. 
393;  Rinker  v.  Lauer  (190T),  13 
Ida.  163,  SS  Pac.  1057. 

Illinoii.—  First  Nat.  Bk.  of  Man- 
liuB  V.  Garland  (1911),  160  HI.  App. 
407. 

Iowa. —  Allison  v.  Hollembeak 
(1908),  138  Iowa,  479,  114  N.  W. 
1059i  Irwin  V.  Doming  (1909),  142 
Iowa,  299,  120  N.  W.  645;  Vander 
Ploey  V.  Van  Zunk  (1907),  135 
Iowa,  350,  113  N.  W.  807;  Vobb  v. 
Chamberlain  (1908),  139  Iowa,  569, 
117  N.  W.  269. 

Kansas. —  Smith  v.  Nelson  Land 
A  Cattle  Co.  (1914),  213  Fed.  56. 

Hissonri. —  Burchett  v.  Fink 
(1909),  139  Mo.  App.  381;  German- 
Am.  Bk.  V.  Martin  (1908),  12;i  Mo. 
App.  484;  Greer  v.  Urchard  (1913), 
161  S.  W.  875;  Night  *  Day  Bk.  v. 
Rosenbaum   (1915),  177  S.  W.  693. 

Nebraska. —  Aurora  State  Bk.  v. 
Hayes-Eames  Elevator  Co.  (1911), 
eS   Neb.  187. 

Hew  York.— Barkley  v.  Muller 
(1914),  149  N.  Y.  Supp.  820.  164 
A.  D.  3S1;  Davenport  v.  Palmer 
(1912),  153  A,  D.  761;  Gilbert  v, 
Adams  (1911),  131  N.  \-  Supp,  787; 
Lyons  t.  Union  Ex.  Nat.  Bk.  of  N. 


Y.  (1912),  135  N.  Y.  Supp.  121,  150 
A.  D.  493;  Manufacturer's  Commer- 
cial Co.  V.  BliU  (1909),  131  A.  D. 
17,  115  N.  Y.  Supp.  402;  Scbwartc- 
man  v.  Post  (1903),  84  N.  Y.  Svpp. 
922,  94  A.  D,  474;  Wolfln  v.  Se- 
curity Bk.  of  N.  y,  (1915),  156  K. 
Y.  Supp.  474. 

north  CaroBna. —  Maj-cra  v.  Ue- 
Rimmon  (1906),  140  N.  Car.  640, 
53  S.  E.  44T.  Ill  Am.  St.  879; 
Steinhilper  v.  Baainigbt  (1910).  153 
N.  Car.  293,  69  S.  E.  333. 

Ohio.—  Moore  v.  Central  .Vat.  Bk. 
of  Cleveland  (19101,  31  Uhio  C 
614 ;  SUrr  Piano  Co.  t.  Edgar 
(1909),  31  Ohio  C.  295. 

PennsylTania. —  Nat.  Bk.  of  Phoe- 
niiville  v.  Bonaor  (1909),  38  Pa. 
Super.  Ct.  275. 

Bbode  laUnd.—  Wilbour  v.  Haw- 
kins  (1915),  94  Atl.  8S6. 

Tenneaiee.— Farmers  ft  Merchants 
Bk.  V.  Bk.  of  Rutherford  (1905), 
115  Tenn.  64,  88  S.  W.  939. 

Utah.— Utah  Nat.  Bk.  or  Salt 
Lake  City  v.  Nelson  (1910),  3S 
Utah,  169,  III  Pac.  907. 

Washington. — Hill  man  v.  Stanley 
(1909),  56  Wash.  320,  105  Pac.  816. 

Wisconsiii.—  Schults  v.  KoBbsb 
(1905),  135  Wis.  157;  Sviranby  t. 
Northern  SUU  Bk.  (1912),  150 
Wis.  572,  137  N.  W.  763;  Westberg 
v.  Chicago  Lumber  Co.  (1903),  IIT 
Wis.  589,  94  N.  W.  578. 

Wyoming. —  Acme  Coal  Co.  t. 
Nortbrup  Nat.  Bk.  of  lola  (1915), 
146  Pac.  993;  Capitol  Hill  St.  Bk. 
V.  Rawlins  Nat.  Bk.  (1916),  130 
Pac.  1171. 


Section  192.  The  person  "primarily"  liable  on  an  instrument 
iB  the  person  who  by  the  terms  of  the  instniment  is  absolutely  re- 
quired to  pay  the  same.     All  other  parties  are  "  secondarily  "  liable. 


D.qit.zeaOvGoOt^lc 


UNIFORM  NEGOTIABLE  INSTRUMENTS  ACT. 


16S 


Alibama.— Hudson  Tr.  Co.  v.  El- 
liott  (1915),   69    So.    631. 

AiiMna.— Cowan  v.  lUmsaj 
(1914),  140  Pac.  501. 

Aikuisas.^Burke  v.  JelTerBOD  Bk. 
(191S),  ISO  S.  W.  SOO. 

KiaatM.—  Farmere  &  Drovers  Bk. 
T.  BasboT  {1916),  160  Pac.  208; 
Kat.  Bk.  of  Webb  City  v.  DickiDaon 
(191S),  171  Pac.  636. 

LoDisiana. —  Lewy  v.  WilkiDson 
(19U).64  So.  1003. 

HuyUnd.—  Vanderford  v.  Farm- 
tn  t  Mech's  Nat.  Bk.  of  Weatmin- 
Iter  (190T),  105  Md.  164,  66  Atl, 
47. 

Uasaacbnaetts. —  Union  Tr.  Co.  v. 
U«Giiit7  (1912),  213  Maea.  305,  98 
K.  E.  679. 

Hicfalsan. —  LAmberBon  v.  Love 
(1911),   165  Midh.  460. 

Hlnaeaotju —  Baxter  v.  Branden- 
burg (1917),  163  N.  W.  516. 

HUMOii. — Citizen's  Bk.  of  Sen- 
ath  V.  Douglass  (1913),  161  S.  W. 
601;  Lane  v.  Hyder  (1912),  163  Mo. 
App.  688,  147  S.  W.  514;  Niglit  ft 
Day  Bk.  T.  Roaenbaum  (1915),  177 
S.  W.  693. 

New  York.— Building  &  Engineer 
ing  Co.  V.  Northern  Bk.  of  N.  Y. 
(1912),  206  N.  Y.  400;  Graliam  v. 
York  (1910),  140  A.  D.  639;  Nftt. 
atizeue  Bk.  y.  Topliti  (1903),  81 
N.  Y.  Supp.  422;  ScbwartEinan  ▼. 


Post  (1903),  84  N.  Y.  Supp.  922, 
94  A.  D,  474. 

HoTtb  Carolina.— Rouse  v.  Woo- 
ten  (19061,  140  N.  Car.  557,  53  H. 
E.   430.  Ill  Am.  St.  B75. 

North  DakoU.— Northern  SUta 
Bk.  V.  Bellany  (1910),  125  N.  W. 
S88. 

Obi*.—  Dollar  Sys.  Bk.  v.  Barber- 
ton  Pottery  Co.  (1907),  17  Ohio 
Dec.  539;  Richards  v.  Market  Ex. 
Bk.  (1910),  81  Ohio  St.  348,  55  Uhio 
Law  Bull.  20. 

Oreson.—  Celters  v.  Meachem 
(1907),  49  Oreg.  186,  10  L.  R.  A. 
(N.  H.)  133;  Everding  ft  Farrell  v. 
Taft  (191S),  160  Pac.  1160;  Hunter 
V.  lUrrig  (1912),  63  Oreg.  505.  127 
Pac.  786;  Lumberman's  Nat.  Bk.  of 
Porttiflh  T.  Campbell  (1912),  61 
Oreg.  123,  121  Pac.  427;  Murphy  t. 
Panter  (1912),  62  Orge.  522,  12S 
Pac.  292;  Noble  v.  Beeman-Spauld- 
ing-Woodwar  Co.   (1913),  131  Pac. 

1O06. 

Rhode  laland.—Deahey  v.  phoqnet 
(1907),  28  R.  1.  338. 

Texas.—  Hackney  Mfg.  Co.  v.  Ce- 
lum   (1916),  189  S.  W.  988. 

Utah.—  Wostenbolme  v.  Smith 
(1908),  34  Utah,  300,  97  Pac.  329. 

WashiDgton.—  Bradley  Engineer- 
ing ft  Mfg.  Co.  v.  Heyburn  (1910), 
56  Wash.  629,  106  Pac.  170;  Pease 
T.  Syler  (1914),  138  Pac.  310. 


Section  193.  In  determining  what  is  a  "reasonable  time"  or 
an  "unreasonable  time,"  regard  is  to  be  had  to  the  nature  of  the 
instrument,  the  usage  of  trade  or  business  (if  any)  with  respect 
to  such  instruments,  and  the  facts  of  the  particular  cas-o. 

Arkansas. —  Thornton     v.     Bowie  Rlinols. — Greer  v.  Downing  (1912), 
(1916),  IBS  S.  W.  793.  176  III.  App.  33S;  Simonoff  v.  Gran- 
Idaho.—  Sheffield       v.       CHeland  iU  Cnty  Nat.  Bk.  (1917),  116  N.  B. 
(1911),  19  Ida.  612,  115  Pac.  20.  636. 
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Iowa.— Anderaon  v.  Firat  Nat.  Bk. 
of  Chviton  (1909),  Hi  Iowa,  351. 
122  N.  W.  616;  Leaere  v.  Pbilpott 
(1915),  151  N.  W.  S85;  Plover  Sav. 
Bk.  V.  Moodie  (1904),  135  Iowa, 
685,  110  N.  W.  29. 

MaaBachiiaetts. — Gordon  v,  Levina 
(190T),  194  Mass.  418,  SO  N.  K.  SOS; 
Qordon  v.  Levine  (1908).  197  Maas. 
297,  83  N.  E.  861,  15  L.  R.  A.  (N. 
S.)  S43i  Merritt  v.  Jackson  (1902), 
181  Maaa.  69,  62  N.  E.  987;  Ply 
mouth  County  Truit  Co.  v.  Scanlon 
(1917),  116  N.  E.  468. 

Hew  Jeraey.—  Hilla  Sav.  ft  Draw- 
ing Club  V.  BaronotvitE  (1916),  97 
Atl.  28. 

Hew  York.— Commerciftl  Nat.  Bk. 
T.  Zimmerman  (1906),  1S5  N,  Y. 
810,  77  N.  E.  1030;  Weber  v^irach 


(1917),  163  I«.  Y.  Supp.  1086;  Zft- 
loom  V.  Uanim  (19111,  129  N.  Y. 
Supp.   85. 

N»itli  CaroUna.—  UanuIacturiDg 
Co.  V.  Summers  (1906),  143  N.  C«r. 
102,  S5  S.  E.  922;  Singer  Mfg.  Co. 
V.  Summers  (1906),  143  N.  Car. 
102,  55  S.  E.  523. 

PennaylTauia. —  Hannoii  v.  Alle- 
ghen;  Bellevue  Land  Co.  (1910),  44 
Pa.  Super.  Ct.  266;  Murray  t.  Ktral 
Eot.  Title  Ids.  ft  Tr.  Co.  (1909),  39 
Pa.  Super.  Ct.  '-38. 

Rhode  laUnd. — McLean  v.  Brjcr 
(1903),  34  B.  L  599.  54  Atl.  373. 

Viigiiiia.—  Brown  v.  Thonuw 
11917),  92  B.  E.  977;  Colon*  t. 
ParkEley  Bk.   (1917),  92  3.  E.  979. 

Weat  TiiginU.  — Thompaon  t. 
Curry  (1917).  91  S.  E.  801. 


Section  194.  Where  the  day,  or  the  last,  day,  for  doing  any  act 
herein  required  or  permitted  to  be  done  falls  on  Sunday  or  on  a 
holiday,  the  act  may  be  done  on  the  next  succeeding  secular  or 
business  day. 

Colondo.— Babcock  v.  The  City         Dtsiict  of  Columbia.— Ambroae  t. 
of  Rocky  Ford  (1914),  29  Colo.  App.       Brown   (1914),  42  App.  D.  C.  89. 
313.  Oregon. —  Murphy       r.       Panter 

(1912),  125  Pac.  293. 

Section  195.  The  provisionfl  of  this  act  do  not  apply  to  nego- 
tiable instruments  made  and  delivered  prior  to  the  (taking  effect) 
hereof. 


Smith 


-  pariah 
(191S),  204  S.  W.  415. 

Colorado.— Louisville  Coal  ft  Min- 
in  Co.  V.  Int.  Trust  Co.  (1903),  IB 
Colo.  App.  43,  71  Pac.  898. 

Mlaaouirl.— UaU  City  Nat.  Bk.  t. 
Schmidt   (1912),  192  S.  W.  101. 


Section  196.     In  any  case  not  provided  for  in  this  act  the  rules 
of  (law  and  equity  including)  the  law  merchant  shall  gorem. 


Hebraalui. —  Doraey  v.  Wellman 
(1909).  122  N.  W.  989;  Fasaler  t. 
Street  (1913),  «8  Neb.  786. 

North  CaTOUna.— Meyers  v.  Me- 
Rimmon  (1S0«),  140  N.  Car.  640.  S3 
8.  B.  447,  111  Am.  St.  879. 
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Kentucky. —  Mechuiicg  ft  Farm- 
«r'a  6aT.  BIc.  v.  lUtUrjohn  (1910|, 

137  Ky.  437,  125  S.  W.  lOTI. 

LonitUiu. —  J.  I.  Cue  Thr«Bhing 
Machine  Co.  t.  Bridger  (1913),  133 
La.  754,  63  So.  319. 

Miisiniii.  —  HDiuton  t.  Day 
11909),  145  Mo.  App.  410. 

Hew  York.— Pavesteilt  t.  N.  V. 
Life  Im.  Co.  (IBH).  203  N.  Y.  91; 
Van  Orden  t.  SimpBOn  (191S),  1S3 
N.    ¥.  Supp.   134. 


Ohio.— Richards  y.  Mukat  Kx. 
Bk.  [1910),  81  Ohio  St.  348,  5S  Ohio 
Law  Bull.  20. 

Feaiuftraila.— Hairey  v.  Dimon 
(1908),  36  Pa.  Super,  a.  82. 

0»f 00.— Elrrt  Nat  Bk.  of  Cot- 
tage Qtotb  t.  Bk.  of  Cottage  Grova 
(1911),  59  Oreg.  3BS,  117  Paf.  293. 

Unltad  SUtea.— Niohole  t.  Wau- 
kesha CaaniDg  Oo.  (1912),  195  Fed. 
807. 


Section  197.     All  acta  and  parts  of  acts  iikconsi»tent  with  tiiii 
act  are  hereby  repealed. 


-Dobbin      V.      Carroll       (1917),  192  S.  W.  IM. 

Section  198.    Thia  (act)  shall  tiike  effect  oa 
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UNIFORM  SALES  ACT 

At  the  instance  of  the  National  Conference  of  CommisBioners 
OD  Unifonn  State  Laws,  an  original  draft  of  an  "Act  to  make 
TJnifohn  the  Law  of  Sales  "  was  prepared  by  Mr.  Samuel  Williaton 
in  1903  and  1903.  It  was  printed  in  the  summer  of  1903  and  dis- 
tributed with  a  request  for  criticism  to  teachers  of  the  law  of  Bales, 
writers  and  other  experts  on  the  subject.  In  the  light  of  the 
criticiams  that  were  received  a  revised  draft  was  presaited  to  the 
Commissioners  in  the  summer  of  1904  and  was  considered  section 
by  section  at  the  National  Conference  of  that  year.  At  the  Con- 
ference held  in  the  summer  of  1906  the  draft  wu  finally  adopted 
by  the  Conference  and  recommended  for  passage.  During  the 
following  winter  it  was  enacted  in  Arizona,  New  Jersey  and  Con- 
necticut and  a  year  later  in  Massachusetts,  Rhode  Island  and  Ohio. 
A  nunaber  of  other  states  have  since  adopted  it,  so  that  now  there 
are  altogether  nineteen  jurisdictions  in  which  the  Uniform  Sales 
Act  is  in  force.  These  are:  Arizona,  1913;  Connecticut,  1907; 
Illinois,  1915;  Maryland,  1910;  Massachusetts,  1908;  Michigan, 
1913;  Minnesota,  1917;  Nevada,  1915;  New  Jersey,  1907;  New 
York,  1911;  North  Dakota,  1917;  Ohio,  1908;  PennAjlvania,  191fi; 
Rhode  Island,  1908;  Utah,  1917;  Wisconain,  1911;  Wjomiog, 
1917;  Alaska,  1913;  Tennessee,  191». 
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1.  Cntr»ct«  to  8aU  mnd  SkIm. 

i.  Ca,p»citj  —  Liftbilitiea   for  N«e«t«&riM. 

8.  Fom  of  Contract  or  Sale. 

i.  StAtnte  of  Frauds. 

S.  Exiating  uid  Future  Qooda. 

8.  Undivided  Sharu. 

r.  D«itructioii  of  Ooodi  Sold. 

B.  Destruction  of  Qooda  Contracted  to  %•  Sold. 

9.  Definition  and  Aaeertainment  of  Prica. 

10.  Sale  at  a  Valuation. 

11.  Effect  of  Condition*. 

IS.  Definition   of   Exprea*   Warranty. 

18.  Implied  Warranties  of  Title. 

U.  Inplied  Warranty  in  Sale  by  Deicriptian. 

IS.  Implied  Warranties  of  Qualitj. 

IS.  Implied  Warranties  in  Sale  by  Samfde^ 

IT.  Ifo  Properly  Passe*  Until  Oopda  are  Aacertahied. 

18.  Property  in  Specific  Goods  Pasaes  Wlien  Parties  so  Intsad. 

19.  Rules  for  Ascertaining  Intention. 

30.  Reaervailon  of  Right  of  PoBMsaioB  or  Property  When  Ooodt 

are  Sliipped. 
SI.  Sale  by  Auction. 
SS.  Risk  of  Loss. 

S3.  Sale  by  a  Person  Not  the  Omer. 
24.  Sale  by  One  Having  a  Voidable  Title. 
SS.  Sale  by  Seller  in  Possession  of  Goods  Atready  Bold. 

36.  Creditors'  Rights  Against  SoM  Goods  In  Seller's  Posaesiioa. 
S7.  Definition   of  Negotiable  Documents   of  Title, 

SS.  yegotiation  of  Negotiable  Documents  by  Delivery, 
S9.  Negotiation  of  Negotiable  Documents  by  Indorsement, 
80.  Negotiable  Documents  of  Title  Marked  "  Not  Negotiable." 

31.  Transfer   of   Non- Negotiable  Documents, 

32.  Wbo  May  Negotiate  a  Document, 

S3.  RlK^its  of  Person  to  Whom  Document  Has  Been  N^otiated. 
84,  Rights  of  Person  to  Whom  Document  Has  Been  Transferred. 

33.  Transfer  of  Negotiable  Document  Without  Indorsement. 
38.  Warranties  on  Sale  of  Document. 

37.  Indorser  Not  a  Guarantor. 

88-  When  Negotiation  Not  Impaired  by  Fraud,  Mialake  or  Dwes*. 

tiwi 
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«  39.  Attachment  or  Levy  Upon  Goods  for  Wbieh   a  Ncgotuihle 
DoCTunent  Has  Been  IsaiMd. 

40.  Creditora'  RemedieB  to  Reach  Negotiable  Docnmenta. 

41.  Seller  Must  Deliver  and  Bnyer  Accept  Goods. 

42.  Delivery  and  Payment  are  Conrarreiit  Oondittons. 

43.  flace.  Time  and  Manner  of  Delivery. 

44.  Delivery  of  Wrong  Quantity. 

45.  Delivery  in  Instalments. 

4fl.  Delivery  to  a  Carrier  on  Behalf  of  the  Bnyar. 
4T.  Right  to  Examine  the  Goodi. 

48.  What  Constitutes  AccepUnre. 

49.  Acceptance  Does  Not  Bar  Action  for  Damages. 

50.  Buyer  is  Xot  Bound  to  Return  Qoode  Wrongly  Delinred. 
n.  Buyer's  Liability  for  Failing  to  Accept  Delivery. 

03.  DeSnition  of  Unpaid  Seller. 

B3.  Remedies  of  an  Unpaid  Seller. 

it.  When  Right  of  Lien  Hay  be  Exercised. 

55.  Lien  After  Part  Delivery. 

66.  When  Lien  is  Lost. 

67.  Seller  May  Stop  Goods  on  Buyer's  Tnsolveney. 

68.  When  Goods  are   in  Trannit. 

S9.  Ways  of  Exercising  the  Right  to  Stop. 
<0.  When  and  How  Resale  May  be  Made. 
«1.  When  and  How  the  Seller  Hay  Rescind  the  Sale. 
<2.  Effect    of    Sale    of    Goods    Subjeet    to    Lien    or    StoppSLge    In 
Transitu. 

63.  Action  tor  the  Price. 

64.  Action  for  Damages  for  Kon -Acceptance  of  th*  Qottd*. 
«5.  When  Seller  May  Rescind  Contract  or  Sat*. 

06.  Action  for  Converting  or  Detaining  Goods. 

•7.  Action  for  Failing  to  Deliver  Goods. 

68-  Specific  Parformance.  • 

69.  Remedies  for  Breach  of  Warranty. 

70.  Interest  and  Special  Damages, 

71.  Variation  of  Implied  Obligations. 
n.  Righta'May  be  Enforced  by  Action. 

73.  Rule  for  Chses  Not  Provided  for  hy  This  Act. 

74.  Interpretation  Shall  Give  Effnrt  to  Purpose  of  Uniformity. 

75.  ProvlitioDS  Not  Applicable  to  Mortgages. 

76.  Definitions. 

76a.  Act  Does  Not  Apply  to  Extsting  Sales  or  Contracts  to  Sell. 
76b.  No  Repeal  of   Uniform   Warehouse  Receipt  Act  or   Uniform 
Bills  of  Lading  Act. 

77.  Inconsistent   Legislation  Repealed. 

78.  Time  When  the  Act  Takes  Effect 

79.  Name  of  .\ct. 
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VOBM&TIOX  OF  THE  CONTBAOT. 


Section  1.— (Contracte  to  Sell  and  Sale*.)— (1)  A  oontrad 
to  sell  goode  is  a  contract  whereby  the  seller  agrees  to  transfer 
the  property  in  goods  to  the  buyer  for  a  consideration  called  the 
price. 

(2)  A  sale  of  goods  is  an  agreement  whereby  the  s^ler 
transfers  the  property  in  goods  to  the  buyer  for  a  consideration 
called  the  price. 

(3)  A  contract  to  sell  or  a  sale  may  be  absolute  or  condi- 
tional. 

(4)  There  may  be  a  contract  to  sell  or  a  sale  between  on« 
part  owner  and  another. 


CoantcUcnt.— state  v.  Mad  Kiver 
Co.  (1917),  101  Atl.  *96!  Hariow 
V.  Pargona  Lumber  A  Hardware  Co. 
(1909),  81  Conn.  STS.  71  Atl.  7M; 
Merrill  v.  Hodion  <1»U)'  91  Atl. 
93a. 

Illinma.— StMckman,  HoTachiti  A 
Co.  V.  Gary  (1916),  199  111.  App. 
601;  Th«  Slaymaker  Lock  Mfg. 
Corp.  V.  OlBwted  (1918),  197  111. 
App.  496. 

Haiyland.—  McGaw  v.  Hanway 
(1913).  180  Md.  197,  87  Atl.  888; 
DioBinore  v.  Maag-Wahmann 
(1914),  122  Md.  177,  89  Atl.  399. 

Maiaacliiiaett*.— Arnold  t.  North 
American  Chamica)  Co.  (1919).  12! 
N.  E.  283. 

Hichifan.— South  Branch  Cbeeae 
Co.  V.  American  Butter  *  Cheew 
Co.    (1918),  158  N.  W.  198;  Dwkar 


T.  Pierece    (1918),  157  N.  W.  SM; 
Denton  t.  Booth   (1918),  ISB  N.  W. 


International 
veiter   Co.   of  America   i 
(1917),    160    Pac.    2SJS. 

New  York.— PsDier  v.  ftink 
(1918),  218  N.  T.  505.  113  N.  E. 
494;  Hoyman  t.  Canton  Art  Metal 
Co.  (1918),  IW  N.  Y.  Supp.  4ti 
Hall  V.  French  Am.  Wina  0>. 
(1918),  149  App.  tUl.  809,  134  N. 
¥.  Supp.  198;  Shearer  Co.  v.  Ka- 
koulU  (1913),  144  N.  Y.  Supp.  ion; 
In  re  Grand  Union  Co.  (1914).  SI* 
Fed.  Rep.  393;  Ballard  t.  Friedberg 
(1917),  184  N.  Y.  Supp.  91>;  Qravei 
V.  Warren  (1917),  184  N.  Y.  Snpp. 
925;  E.  Eiiing  &  Co.  v.  America! 
Alcohol  Co.  (1918),  168  K.  Y.  Supp 
BSS;  Raialer  Heating  Co.  r.  ClinlOD 
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Wire  Cloth  Co.  (1918|,  166  N,  Y. 
Supp.  6S8;  Langenthkl  v.  Oberman 
(1918).  171  K.  Y.  Supp.  144;  Amer- 
ican Aniline  ProductB  v.  D.  Nsgase 
Co,  (1819).  176  N.  Y.  Snpp.  114. 
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Staode  laUnd.— Muiei 
(191S),  lOS  Atl.  9M. 

Valted  SUtet.— AmericAD  Drug- 
giati  Syndicate  v.  OontineoUl  8p. 
Co.    (1918),   S49   Fed.   2M). 


■Section  2. — (Capacity — Liabilities  for  Xeceasaries. ) — Capa- 
city to  buy  and  sell  is  regulated  by  the  genera]  law  coDceming 
capacity  to  contract,  and  to  transfer  and  acquire  property. 

Where  necessaries  are  sold  and  delivered  to  an  infant,  or  to 
a  person  who  by  reason  of  mental  incapacity  or  drunkenness 
is  incompetent  to  contract,  he  must  pay  a  reasonable  price  there- 
for. 

Necessaries  in  this  section  mean  goods  suitable  to  the  condi- 
tion in  life  of  such  infant  or  other  person,  and  to  his  actual 
requirements  at  the  time  of  delivery. 


HaMidtnaettt. —  Arnold  v.  North 
ADtcrican  Chemical  Co.  (1919),  1S2 
N.  E.  283. 

HicblsaiL  —  Denton  r.  Booth 
(1918),  16B  N.  W.  491;  Decker  v. 
Pierce  (1916),  197  N.  W.  384;  Rey- 


nolda   T.    Garber-Buick   Co.    (l&m, 
183  Mich.  157. 

Hew  Tork. —  Gravea  v.  Warren 
(1917),  164  N.  Y.  Sopp.  929;  Bal- 
lard V.  Freidberg  (1917),  164  N.  Y. 
Supp.  912. 


FOBMALITIES   OF  THl!  CONTRACT. 

Section  3. — (Form  of  Contract  or  Sale.) — Subject  to  the 
provisions  of  this  act  and  of  any  statute  in  that  behalf,  a  con- 
tract to  sell  or  a  sale  may  be  made  in  writing  (either  with  or 
without  seal),  or  by  word  of  mouth,  or  partly  in  writing  and 
partly  by  word  of  mouth,  or  may  be  inferred  from  the  conduct 
of  the  parties. 

KaiMchnMtts.  —  Kehlor       Flour  Hinlaslppi.—CreiiBhaw  Bros.  Seod 

Mill   Co.    T.    Lioden   ft   IJnd«tToem  Co.  v.  Rauch  (1916)   (Mias.),  73  So. 

(1918),   230   Haw.    119,   119   N.   E.  53. 

698.  Mew  Jersey.— Carnegie  Steel  Co. 

.Hiimeaota.— Hoorhead   v.   Minne-  v.  Connelly   (1916)    (N.  J.),  97  Atl. 

•polls  Seed  Co.  (1917),  169  N.  W.  74. 
484. 

Sectiwi  4. — (Statute  of  Frauds.) — (1)  A  contract  to  sell  or 
a  sale  of  any  goods  or  choses  in  action  of  the  value  of  five  hun- 
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drod  dollars  or  upwards  shall  not  be  enforceable  by  action  unless 
Uie  buyer  shall  accept  part  of  the  goods  or  choses  in  action  so 
contracted  to  be  sold,  and  actually  receive  the  £ame,  or  give 
something  in  earnest  to  bind  the  contract,  or  in  part  payment, 
or  unless  some  note  or  memorandum  in  writing  of  the  coutnicl 
or  sale  be  signed  by  the  party  to  be  charged  or  his  agent  in  that 
behalf. 

(2)  The  provisions  of  this  section  apply  to  every  such  con- 
tract or  sale^  notwithstanding  that  the  goods  may  be  intended 
to  be  delivered  at  &ome  future  time  or  may  not  at  the  time  of 
such  contract  or  sale  be  actually  made,  procured,  or  provided,  or 
fit  or  ready  for  delivery,  or  some  act  may  be  requisite  for  the 
making  or  completing  thereof,  or  rendering  the  same  fit  for 
delivery;  but  if  the  goods  are  to  be  manufactured  by  the  seller 
especially  for  the  buyer  and  are  not  suitable  for  sale  to  others  in 
the  ordinary  course  of  the  seller's  business,  tho  provisions  of 
this  section  shall  not  apply. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning  of 
this  section  when  the  buyer,  either  before  or  after  ddivery  of 
the  goods,  expresses  by  words  or  conduct  his  assent  to  becoming 
the  owner  of  those  specific  goods. 


Coniwctictit.— Wetopakf  v.  Ifew 
Haven  Qm  Light  Co.  (1914).  88 
ConD.'l,  SO  Atl.  30;  Barrett  Hfg. 
Co.  T.  AmbroBio  (1916),  96  Atl. 
930;  De  Nuniio  v.  De  Nundo 
(1916),  97  Atl.  323. 

Hinneaots. —  Moorland  t.  Minne. 
apotU  Seed  Co.  (IBIT),  165  N.  W. 

VUiyiMoA.  —  Braier  v.  Levy 
(1914),  123  Md.  558,  90  Atl.  102; 
Willard  v.  Higdon  (I9U),  123  Md. 
451,  91  AU.  577;  Castle  v.  Swift  4 
Co.  (1918),  104  Atl.  187;  SUdti  y. 
Crawford   (1919),  105  AtL  780. 

Haauchiuetta.— Peck  v.  Abbott 
A.  Fernald  Co.  (1916),  111  N.  E. 
890;  Brown  v,  Predk.  J.  Qnincy  Co. 
(1910),  204  Mass.  SOS;  ArmBtrong 
T.  Orler  (1915),  220  Mass.  IIS. 

Michizan.  —  Meyer     v.     Shaplon 


(1914),  178  Uich.  417,  144  N.  W. 
887. 

New  Jenajr.— Eigeo  v,  Rosolia 
(1914),  8S  N.  J.  L.  G15,  B9  AtL  MS; 
McAuBland  t.  Rieser  (1914),  90  AU. 
S61. 

Hew  Yodc.— Moskowiti  t.  Wbite 
BroB.  (1917),  166  N.  Y.  Supp.  15; 
Bagle  Paper  Box  Co.  v.  Qatti  3fs- 
Quade  Co.  (1917),  1S4  N.  Y.  Supp. 
201;  Sclmeider  v.  LeziDsky  (1916), 
163  N.  Y.  Supp.  769;  Harrison  v, 
Scott  (1911),  203  N.  Y.  369,  gs  N. 
£.  755;  Morse  t.  Canaawacta  Knit- 
ting Co.  (1912),  154  App.  Dlv.  351, 
139  N.  Y.  Supp.  634;  Skiimer  v. 
Watson  (1913),  159  A.  D.  859; 
Poel  V.  Bmnawick-Balke-CoUeDder 
Co.  (1913),  159  App.  Div.  365.  144 
N.  Y.  Supp.  725;  Spiegel  v.  Lowcb- 
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•»ein  (IDM),  1S2  App.  Div.  443,  147  T.  Snpp.  2;  LipAchitt  f.  W.  S.  Grmce 

N.    y.    Supp.    655;    Langstroth    t.  ft  Co.   (1918),  171  K.  Y.  Snpp.  330; 

Tumer  Express  Lumber  Co.   (1914),  Zimmermsn  r.  Oillman   (1918),  172 

I6S  App.  DiT.  818,  148  N.  Y.  Supp.  N.  Y.  Supp.  263;  Keisfeld  t.  Jacobi 

2S4;    RichArdKm    PreBH    v.    Vsnder-  (1919),  176  N.  Y.  Bnpp.  223;   New 

grift  (1914),  169  App.  Di*.  180,  ISO  York   U.    Trading   Co.    t.    Loaii   B. 

N.  Y.  Snpp.  338;   Gbldowiti   r.  Bf  Pnhar  (1919),  ITS  N.  Y.  Snpp.  179. 

Kupper    ft    (>>.    (1913),    141    N.    Y.  Ohio.— D^Tia   LAnndry    ft    Clt»M- 

Supp.  531,  80  Miac.  478;   Hager  v.  ing  Co.  t.  WhitmoTo  (1915).  110  N. 

HennebergBr     (1913),     145     N.     Y.  E.  S18. 

Supp.   152,    B3   HiM.   417;    Bftnman  Klioda  Idand.— Namqntt  Worsted 

▼.    M«ndh-Lanepp    Co.    (1915),    153  Co.  v.  Shitman  (1915),  221  Fed.  4»; 

N.   Y.  Supp.   896;   A.  Bidner  Daii-  Webiter-Trapp«r     Co.     ».     Eaatani 

■on,    Cbal    Co.    t.    Empire   Brick    ft  Hay  Co.   (1916),  98  AU.  SO. 

Supply  Co.  (1918),  168  N.  Y.  Supp.  Wiacotisia. — Friedman    t.    Fiona 

534;    BUlr    ft    RaDaad    t.    Turner  (1914),  158  Wiae.  438,  149  N.  W. 

(1918),     108     N.     Y.     Supp.     660;  S18;  SUck  v.  Both  Bnw.  Co.  (191«}, 

Sfaongut  y.   Meyera    (1918).   168   N.  151  N.  W.  14B. 

eUBJEOT  UATTBB  OV  OONTSAOT. 

Section  6. — (Existing  and  Fattue  Qoods.) — (1)  The  goods 
-which  form  the  subject  of  a  contract  to  sell  maj  bd  either  exist- 
ing goods,  owned  or  possessed  hy  the  seller,  or  goods  to  be  mano- 
factored  or  acquired  b;  the  seller  after  the  mnUng  of  the  eoa- 
-tract  to  sdl,  in  this  act  called  "  future  goods." 

(2)  There  may  be  a  contract!  to  sell  goods,  the  acqtiisitifm  of 
which  bj  the  seller  depends  upon  a  contingency  vhich  maj  or 
ma;  not  happen. 

(3)  Where  the  parties  purport  to  effect  a  present  sale  of 
future  goods,  the  agreement  c^)eratee  as  a  contract  to  sell  the 
goods. 

Hiebtfaa.— Dndlcjr    A.    T^K    *■  ^*^  Yoik.— Proctor  ft  QamUfl  t. 

Co.   T.  ConTeras    (1914),   180   Mich.       Fatera,  WUt«  ft  Co.  (UIB),  1T«  N. 
195,  148  N.  W.  «».  Y.  Supp.  169. 

Wtw  Jonwy.— Leonard  t.  Fenny- 
jMcker  (1913),  SB  N.  3.  L.  S83. 

Section  6. — {UndiTided  Shares.) — (1)  There  may  be  a  con- 
tract to  sell  or  a  sale  of  an  nndivided  share  of  goods.  If  the 
parties  intend  to  effect  a  present  sale,  the  buyer,  by  force  of  the 
a^rreement,  becomes  an  owner  in  common  with  the  owum-  cv 
owners  of  the  remaining  shares. 
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(2)  In  the  case  of  fungible  guods,  there  may  be  a  sale  of  an 
undivided  share  of  a  specific  mass,  though  the  seller  purports 
to  sell  and  the  buyer  to  buy  a  definite  number,  weight  or 
measure  of  the  goods  in  the  mass,  and  though  the  number, 
weight  or  measure  of  the  goods  in  the  mass  is  undetermincit. 
By  such  a  sale  the  buyer  becomes  owner  in  common  of  su^h  a 
share  of  the  mass  as  the  number,  weight  or  measure  b>ught 
bears  to  the  number,  weight  or  measure  of  the  mass.  If  the 
mass  contains  less  than  the  number,  weight  or  measure  bought, 
the  buyer  becomes  the  owner  of  the  whole-mass  and  the  seller 
is  bound  to  make  good  the  deficiency  from  similar  goods  unless 
a  contrary  intent  appears. 

Hew  York.  —Gourd  \.  Heal; 
(1912).  206  N.  Y.  Supp.  423,  9S  N. 
E.  1099. 

Section  7.— (Destruction  of  Goods  Sold.)~~(l)  Where  the 
parties  purport  to  sell  specific  goods,  and  the  goods  without  the 
knowledge  of  the  seller  have  wholly  perished  at  the  time  when 
the  agreement  is  made,  the  agre^nent  is  void. 

(2)  A^Tiere  the  parties  purport  to  sell  specific  goods,  and  the 
goods  without  the  knowledge  of  the  seller  have  perished  in  part 
or  have  wholly  or  in  a  material  part  so  deteriorated  in  quality 
as  to  be  substantially  changed  in  character,  the  buyer  may  at  his 
option  treat  the  sale: 

(a)  As  avoided,  or 

(b)  As  transferring  the  property  in  all  of  the  existing  goods 
or  in  BO  much  thereof  as  have  not  deteriorated,  and  as  binding 
the  buyer  to  pay  the  full  agreed  price  if  the  sale  was  indivisible, 
or  to  pay  the  agreed  price  for  the  goods  in  which  the  property 
passee  if  the  sale  was  divisible. 

N«ir  Yotk.— J.  A.  Kirscli  &  Co. 
V.  BeBjmita  (1919),  lOS  Misc.  Rep. 

64S    174  N.  y.  Supp.  794. 

Section  8. — (Destruction  of  Goods  Contracted  to  be  Sold.) — 
(1)  Where  there  is  a  contract  to  sell  specific  goods,  and  sub- 
eeqaently,  but  before  the  risk  passes  to  the  buyer,  wilhout  any 
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fiult  oa  the  p&rt  of  the  seller  or  the  buyer,  the  gooda  wholly 
perish,  the  contract  is  thereby  avoided. 

(2  Where  there  is  a  contract  to  sell  specific  goods,  and  sub- 
iequently,  but  before  the  risk  passes  to  the  buyer,  without  any 
fault  of  the  seller  or  the  buyer,  part  of  the  goods  perish  or  the 
whole  or  a  material  part  of  the  gooda  so  detoriorate  in  quality 
as  to  he  subatantially  changed  in  character,  the  buyer  may  at 
his  optiiHi  treat  the  ctmtract : 

(a)  As  avoided,  or 

(b)  As  binding  the  sell&r  to  transfer  the  property  in  all  of 
the  existing  goods  or  in  so  much  thereof  as  have  not  deterio- 
rated, and  aa  binding  the  buyer  to  pay  the  full  agreed  price  if 
the  contract  was  indivisible^  or  to  pay  the  agreed  price  for  s6 
much  of  the  goods  as  the  seller,  by  the  buyer's  option,  is. bound 
to  transfer  if  the  contract  was  divisible. 

Hew  Tork.—  J.  A.  Kirach  &  Co.  Tkble  Adv.  Co.  v.  Autonuitic  Tim* 

T.  BeiiTuiicfl  (1919),  105  Miac.  Rep.  Table  Co.  (Idll).  SOS  Mus.  251,  94 

«48,  174  N.  Y.  Supp.  794.  V.     B.     462;     Cftlrolt     v.     ItalkiliB 

MuiaebiiMttr— Automatic  Time  (1912),  212  Mass.  S93,  9S  N.  E.  477. 

THE    PRICE. 

Section  9. — (Definition  and  Ascertainment  of  Price.) — 
(1)  The  price  may  be  fixed  by  the  contract,  or  may  be  left  to 
be  fixed  in  such  manner  as  may  be  agreed,  or  it  may  be  deter- 
mined by  the  course  of  dealing  between  the  parties. 

(2)  The  price  may  be  made  payable  in  any  personal  prop- 
erty. 

(3)  Where  transferring  ot  promising  to  tranafer  any  inter- 
est in  real  estate  constitutes  the  whole  or  part  of  the  considera- 
tion for  transferring  or  for  promising  to  transfer  the  property 
in  goods,  this  act  shall  not  apply. 

(4)  Where  the  price  is  not  determined  in  accordance  with 
the  foregoing  provisions  the  buyer  must  pay  a  reasonable  price. 
What  is  a  reasonable  price  is  a  question  of  fact  dependent  on 
the  circumstances  of  each  particular  case. 

AriMiu. —  Bojd    V.   Second   Hand  HaiMChoMtta.— Cobbs.    Bates   ft 

Supply  Co.  (1912),  14  Arl«.  39,  123      Yprxa  Co.  v.  HilU  (1911).  208  UaM. 
Pac.  619.  370,  94  N.  K  265. 
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Vew  Yotk.— Slegel  v.  Unloii  Am-  United  SUtM.— In  re  Pierce.  Bnt- 
mir.  Society  (IBIS).  1S3  V.  7.  Supp.  ler  &  PierM  lUg.  Co.  (191E)  (U. 
U3.  S.  C.  C  A.,  N.  Y.),  246  Fed.  S14. 

Section  10. — (Sale  at  a  Valuation,) — (1)  Where  Uten  is  a 
cfmtract  to  sell  or  a  sale  of  goods  at  a  price  or  on  terms  to  be 
fixed  by  a  third  person,  and  such  third  person  without  faatt  of 
the  seller  or  the  buyer,  cannot  or  does  not  fix  the  price  or  terms^ 
the  contract  or  the  sale  is  thereby  avoided;  but  if  the  goods  or 
any  part  thereof  have  been  delivered  to  and  appropriated  by  the 
buyer  he  must  pay  a  reasonable  price  therefor. 

(2)  Where  sncb  third  person  is  prevented  from  fixing  the 
price  or  terms  by  fault  of  the  seller  or  the  buyer,  the  party  not 
in  fault  may  have  such  remedies  against  the  par^  in  fault  a* 
are  allowed  by  Parts  IV  and  V  of  this  act. 

CONDITIONS  AND   WARRANTIBS. 

Section  11.— (Effect  of  Conditions.)— (1)  When  the  obli- 
ption  of  either  party  to  a  contract  to  sell  or  a  sale  is  subject 
to  any  condition  which  is  not  performed,  such  party  may  refuse 
to  proceed  with  the  contract  or  sale  or  he  may  waive  perform- 
ance of  ^e  condition.  If  the  other  party  has  promised  that  the 
e<Hidition  should  happen  or  be  performed,  such  first-mentioned 
party  may  alao  treat  the  non-performance  of  the  condition  as  » 
breach  of  warranty. 

(2)  Where  the  propnty  in  the  goods  has  not  passed,  the 
buyer  may  treat  the  fulfillment  by  the  seller  of  his  obligation 
to  furnish  goods  as  described  and  as  warranted  expressly  or  by 
implication  in  the  contract  to  s^l  as  a  condition  of  the  obliga- 
tion of  the  buyer  to  perform  his  promise  to  accept  and  pay  for 
the  goods. 

IDinaii.  —  BoshncQ     t.     CMietter  H«w     Jtitej.  —  Potter     Printing 

(igi?),   203    ni.    App.    820;    Staner  Preu   Co.    t.    N«w*Tfc    Daily   Advg. 

Carrikge     Company    v.     Richardson  Co.  (1912),  82  N.  J.  L.  671,  83  At). 

(1917).  203  ni.  App.  620.  969. 

Huiacbuetta.—  Federal    Coal    ft  Hew  Torfc.—  MacMonniea  t.  Phil- 

Ook«  Co.  r.  Coryoll   (1911),  111  H.  lippl   (1»1B),  170  N.  T.  Snpp.  giS^ 

E.    1041i   Fechteler   r.    Whtttemore  Sanford  v.  Brown  Broa.  Oa.  (ISIS), 

(IVIO),  SOS  Hau.  6,  01  N.  B.  ISS.  SOS  K.  T.  »0,  101  N.  B.  797;  Bmm* 
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Z.'  X>BU«  Od.  v.  HcDankld  (Iflie), 
^  *T.  y.  Sopp.  7MJ  Cee  Bee  Oi 
Ijr*^  A  Cortunw  Co.  v.  Baniiat«iii 
^^^'■),  IM  N.  r.  Supp.  703;  Cre»m- 
fl9,  *^^*ge  Mfg.  Co.  V.  Horton 
hf^*>.  IBS  N.  Y.  Snpp.  257;  T»wU 
tl^  V.  Bennett  &  Aapd«n  Co. 
'  /^>,  17«  N.  Y.  Supp.  10;  OwlWto 
^^«a  (1818),  171  N.  T.  Snpp. 


*-.;■ 


OM;  Ameriwn  Met«]  On.  v.  New- 
nLum  (IBIS),  171  N.  Y.  Bnpp.  660; 
Murphy  t.  Hoou  Motor  Co.  (1911), 
147  App.  Div.  SI,  181  N.  Y.  Sopp. 
873. 
Sbote  IiUsd.— BUT-Bkk«r  Han* 

Go.  T.  HuuMMt  (laifl),  se  B.  I 
in. 


12. — (Definition    of    Ezpreis    Warranty.) — Asj 
^«tion  of  fact  or  an;  im>iDise  by  the  seller  relating  to  the 
is  an  express  warranty  if  the  nataral  tendency  of  such 
Vaticm  or  promise  is  to  induce  the  buyer  to  porchase  the 
^y^s,  and  if  the  buyer  pnrchases  the  goods  rdying  theremi. 
"{Jo  affirmation  of  the  value  at  the  goods,  n<H*  any  atatement  pur- 
porting to  be  a  statement  of  the  seller's  opinion  only  shall  be 
oonstrued  as  a  warranty. 

(»17),  leS  H.  Y.  Bnpp.  US;  Wuh- 
bnrn-Croaby  Co.  t.  Kindemtter 
(1911),  147  App.  DfT.  114.  131  N. 
Y.  Supp.  871;  Interaction  k1  Better; 
Co.  T.  Wistreieh  (191B),  182  App. 
Div.  B43,  170  N.  Y.  Snpp.  149;  Sna- 
qnebannti  Silk  MilU  t.  jAcobiom 
(1918),  IBS  App.  DiT.  878,  173  N. 
Y.  Supp.  371;  Sidney  B.  Bowmkn 
Automobile  Co.  r.  Scbnlts  (1919), 
175  N.  Y.  Supp.  72;  NelBon  Co.  t. 
SUtcf  (1913),  leo  App.  N*.  44S, 
14S  N.  T.  Bnpp.  124;  Coleman  t. 
Simpaon  (1914),  182  App.  Div.  336. 
147  N.  Y.  Supp.  863;  Wuaeratrom 
V.  Cobeu,  Prank  ft  Oo.  (1914),  166 
App.  Kt.  171,  150  N.  Y.  Supp.  638; 
Debwny  v.  Rosenthal  (1915),  1S2  N. 
Y.  Supp.  1043. 

Ohio.— Hamilton  Iron  ft  8t««l 
Co.  V.  OroTdand  Mining  Co.  (1916), 
233  Fed.  Rep.  38B. 

United  Stxtet.—  Hamilton  Iron  ft 
Steel  Co.  T.  Qrovettind  Mining  Co. 
(1918)  (U.  .S.  C.  C.  A.,  Ohio),  233 
Fed  388;  H.  Koehhr  ft  Co.  ».  York 


-Andrew*  t.  Pedc 
(1910),  S3  Conn.  686,  76  Atl.  446. 
Huyland. —  RittenhouM-Winter- 
•on  Auto  Co.  V.  Kieamer  (1916),  98 
All.  381;  White  Automobile  Co.  t. 
Done;  (1913),  110  Md.  Z51,  M  AtL 
117;  Oreer  t.  Vbalen  (1913),  125 
Hd.  273,  B3  AO.  321. 

MUMdiiiMtta.  —  Putman-Uo^er 
O).  ir.  Bewins  (1910),  204  Maei. 
tU,  »  K.  E.  9B3 ;  Am.  Soda  Foan- 
UiB  Co.  V.  Spring  WaUr  Carb.  Co. 
I»ll|,  207  Mau.  488,  93  N.  B.  BOI; 
Ounigiie  v.  Caiy  Brick  0>.  11914), 
tlT  Hue.  304,  104  N.  G.  734;  Leon- 
•rd  T.  Culeton  ft  Honey  Co.  (1918), 
130  Man.  262,  119  N.  E.  674. 

MkUsan— Bates  Tractor  Co.  *. 
Srtgory  (1917),  166  N.  W.  61»; 
HiJIer  T.  Du  Val  (1916),  158  N.  W. 
140;  Waterman-Waterbury  Co.  », 
Seliool  THst.  No.  2  (1914),  148  N. 
W.  873. 

lev  Jetaey.—  Spencer  Heater  Co. 
T.  Abbott   (1918),  104  Atl.  91. 
■ew    York.— Haatin    r.    Boland 
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iitg.  Oo.   (1912),  193  Fed.  981,   113  wood  Paper  Co.  v.  ColumbU  Paper 

C.   a   A.   SOI    (K.   ¥.);   Wendell   *  Bag  Co.  (1»11),  I8S  Fed.  Rep.  454, 

Evans  Co.  v.  Kenuecott  Co.  (1914),  107  C.  C.  A.   (Md.)   524. 
318   Fed.   Rep.   S2S    (N.   Y.) ;    Nor- 

Section  13. — (Implied  Warranties  of  Title.) — In  a  contract 
to  sell  or  a  sale,  unless  a  contrary  intention  appears,  there  is: 

(1)  An  implied  warranty  on  the  part  of  the  sellea*  that  in 
ease  of  a  sale  be  has  a  right  to  seiW  the  goods,  and  that  in  case  of 
a  contract  to  sell  he  will  have  a  right  to  sell  the  goods  at  the 
time  when  the  property  is  to  pass ; 

(2)  An  implied  warranty  that  the  buyer  shall  bare  and 
mjoy  quiet  possession  of  the  goods  aa  against  any  lawful  claims 
existing  at  the  time  of  the  sale; 

(3)  An  implied  warranty  that  the  goods  shall  be  free  at  the 
time  of  the  sale  from  any  charge  or  encumbrance  in  favor  of 
any  third  person,  not  declared  or  known  to  the  buyer  before  or 
at  the  time  when  the  contract  or  sale  is  made ; 

(4)  This  section  shall  not,  however,  be  held  to  raider  liable 
a  sheriff,  auctioneer,  mortgagee,  or  other  person  professing  to 
sell  by  virtue  of  authority  in  fact  or  law  goods  in  which  a  third 
perBoii  has  a  legal  or  equitable  interest 

HaisadrtiMtta — Hartlejr   v.   Rot-  Hftw  JeTM7. —  Dreiabach  t.  Ecket- 

man  (1909),  SOO  Mara.  376.  86  N.  kainp  (1913),  83  N.  J.  L.  736,  S3 

E.  903.  Atl.  175. 

MlaiMwta. — Jordan  V.  Vaa  Duiea  WiaconaiB. —  Eirkpatrlck  v.  Kap- 

(1917),   1S5  N.   W.   87T,  139  MiniL  ler  (1917),  IM  Wis.  6SB,  160  M.  W. 

103.  1047. 

Section  14. — (Implied  Warranty  in  Sale  by  Description.) — 
Where  there  ia  a  contract  to  sell  or  a  sale  of  goods  by  descrip- 
tioD,  there  is  an  implied  warranty  that  the  goods  shall  corre- 
spond with  the  description  and  if  tlie  contract  or  sale  be  by 
sample  as  well  as  by  description,  it  ia  not  sufficient  that  the 
bulk  of  the  goods  corresponds  with  the  sample  if  the  goods  do 
not  also  correspond  with  the  description. 

Mauachiuetts. —  Hanson  &  Par-  3S1,  94  N.  E.  ssi;  Borden  *.  Fin« 
ker  V.  Wittenberg  (1910),  305  Mbbs.  (1913),  212  Haas.  437,  98  N.  E. 
S19,  91  M.  E.  383;  Cavanaugh  v,  D.  1073;  IntersUte  Grocer  Co.  v.  Geo. 
W.  Raulct  Co.  (19181.  329  MaBB.  Wm.  Bentley  Co.  (1913),  314  Uus. 
360,  lis  K,  E.  650;  Proetor  v.  At-  331,  101  N.  E.  147. 
Untie  Fiah   Co.    (1911),  208  Maas. 
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Hicbis«n. —  Nathkn    Kronman    ft  New    Tofk. —  Haatin     t.     Baland 

Ca.  V.  Gardella  (1916),  157  Pae.  377;  (IBIT),  165  N.  Y.  Supp.  46S. 

Chebofgen    Paper   Co.   v.    Eichberg  WUconaLn,  — Kelicy     v.     J.     W. 

{1915).  190  N.  W.  312.  RingroM  Net  Co.  (1913),  152*Wisc. 

Hew  Jeraey.— UMberger  v.  Kel-  49»,  1«  N.  W.  M;  Roaa  v.  Nortk- 

kg  (1909),  78  N.  J.  L.  B9,  73  AtL  rup,  Krug  t  Co.   (1914),  156  WiN. 

67.  327,   144  N.  W.  1124. 

Section  16. — (Implied  Warranties  of  Quality.) — Subject  to 
the  provisions  of  this  act  and  of  anj  statute  in  that  behalf,  there 
is  DO  implied  warranty  or  condition  as  to  the  quality  or  fitness 
for  any  particular  purpose  of  goods  supplied  under  a  contract  to 
sdl  or  a  sale,  except  as  follows: 

(1)  Where  the  buyer,  expressly  or  by  implicaticm,  makes 
known  to  the  seller  the  particular  purpose  for  which  the  goods 
are  required,  and  it  appears  that  the  buyer  relies  on  the  seller's 
skill  or  judgmait  (whether  he  be  lie  grower  or  manufacturer  or 
not),  there  is  an  implied  warranty  that  the  goods  shall  be 
reasonably  fit  for  such  purpose. 

(2)  Where  the  goods  are  bought  by  description  from  a  seller 
who  deals  in  goods  of  that  description  (whether  he  be  the 
grower  or  manufacturer  or  not),  there  is  an  implied  warranty 
that  the  goods  shall  be  of  merchantable  quality. 

(3)  If  the  buyer  has  examined  the  goods,  there  is  no  implied 
warranty  as  r^ards  defects  which  such  examination  ought  to 
have  revealed. 

(4)  In  the  case  of  a  contract  to  sell  or  a  sale  of  a  specified 
article  under  its  pat«nt<Dr  other  trade  name,  there  is  no  implied 
warranty  as  to  its  fitness  for  any  particular  purpose. 

(5)  An  implied  warranty  or  condition  as  to  quality  of  fit- 
ness for  a  particular  purpose  may  be  annexed  by  tbe  usage  of 
trade. 

(6)  An  express  warranty  or  condition  does  not  negative  a 
warranty  or  condition  implied  under  this  act  unless  inconsistent 
therewith. 

Atiiona.—  Brought     v.     Redewill  Chaa.  Parker  Co.    (1910),  BS  Conn. 

MuBic  Co.   (1915),   153  Pae.  285.  231,  78  Atl.  271. 

Ceuiectiait.— Merrill    t.    Hodson  Dllnola.— Nelaon  t.  MiUer  (191S), 

(tS14),  91  Atl.  933;  WelshauBeQ  t.  195   m.App.   233. 
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Maryland. —  CommBrcUl  Realty  & 
Const.  Co.  T.  Doner  (IBIO).  lU 
Ud.  JJi.  78  AU.  lOOB. 

Haauclinsetta. —  Proctor  t.  At- 
lantic Piah  Co.  (igil),  208  Haas. 
S51,  94  N.  E.  281;  RobertB  t.  Ad- 
heuser  Buach  Brewing  Co.  (1912), 
211  Mass.  449,  98  N.  E.  95;  Inter- 
state Groeai  Co.  v.  Geo.  Wm.  Bent- 
ley  (1013),  314  Haia.  2ST.  101  ». 
E.  147;  Gearing  t.  Beriuon  (191<), 
111  N.  E.  T8S;  Ward  t.  Great  At- 
lantic ft  Pac.  Tea  Co.  (1918),  ISO 
N.  B.  229;  Friend  v.  Childl  IMning 
Hall  Co.    (1918),  ISO  N.  E.  407. 

Kichlgan. —  Wolverine  Bpice  Oo. 
V.  FbIIm  (1914),  148  M.  W.  701; 
Baker  v.  Kamantowdcy  (ISIS),  1S5 
N.  W.  430}  Pentland  v.  Jacobaon 
(1915).  155  N.  W.  468;  E-  P.  Slaey 
A  Sods  t.  Moher  (1918),  200  Mich. 
81.   168  N.  W.  B49. 

HfaalMippL—  Lumberman's  Sup- 
ply Co.  V.  PopUrville  Sawmill  Co. 
(1918),   IIT  Miss.  274,   78  So.  157. 

Hew  Jeraey.—  Mach.  Mfg.  Co.  ». 
Donovan  (1914),  BS  N.  J.  L.  827,  >1 
Atl.  310;  Quemahonuig  Goal  Co.  t. 
Sanitary  F.arthenware  Specialty  Co. 
(1915),  95  Atl.  98fi. 

Hew  York.— Stroock  Pluih  Co.  y. 
Talcott  (1912),  150  App.  DiT.  343, 
134  N.  y.  Snpp.  10S2;  Standard 
Milling  Co.  V.  DePae  (1913),  1S4 
App.  Div.  025,  139  N.  Y.  Supp.  fill; 
Coleman  t.  Simpson,  Hendee  Co. 
(1913),  158  App.  DIt.  461,  148  N. 
Y.  Supp.  687;  Bace  t.  Krum  (1914), 

163  App.  Div.  924,  147  N.  ¥.  Supp. 
819;    Leahy    v.    Essex    Co.    (1914), 

164  App.  Div.  903,  148  N.  Y.  Supp. 
1063;  Wasserstrom  r.  Cohen  Frank 
ft  Co.  (1914),  186  App.  Div.  171, 
150  N.  Y.  Sapp.  B38;  Sure  Seal  Co. 
V.  Loebw  (1916),  157  N.  Y.  Supp. 
127,   171   App.  IMv.   22S:   Leiter   v. 


Innia,  Speideu  ft  Od.  (1912),  138 
K.  Y.  Supp.  £36;  Marx  v.  Locomo* 
bile  Co.  (1913),  144  N.  Y.  Supp. 
937,  82  Hisc.  468;  Shearer  Co.,  Q. 
B.  V.  Kakoulis  (1913),  144  N.  Y. 
Sapp.  lOTT;  Bonwit  Teller  ft  Co.  t. 
Kinlen  (1914),  ISO  N.  Y.  Supp.  968; 
Rinaldi  v.  Mohiran  Co.  (191S).  225 
N.  ¥.  70,  121  N.  E.  471;  Coff-Gar- 
rod  Co.  v.^Jodwell  ft  Co.  (1918),  170 
N.  Y.  Supp.  615;  Thomtoa  v.  Meyer 
Cord  Co.  (1919),  174  N.  Y.  Bnpp. 
732;  Weinberg  v.  Peter  Doelger 
Brewing  Co.  (1919),  174  N.  Y.  Supp. 
69;  Majestic  Coal  Co.  *.  W.  J.  Bosh 
ft  Co.  (1B18),  171  N.  Y.  Supp.  6CSi 
East  End  Amusement  Co.  v.  At- 
mospheric B.  Co.  (1918),  171  ] 
Supp.  283;  Barrfaifton  v.  Hotel  Aa- 
tor  (1918),  171  N.  Y.  Supp.  640; 
MuUer  v.  Childs  Co.  (1918).  171 
Y.  Supp.  B41;  Stem  Broa.  v.  Bor- 
wood  (1918),  169  N.  Y-  Supp.  94S 
Zenkel  v.  Oneida  County  Cream' 
eries  Oo.  (1918),  104  Misc.  Rep.  251, 
171  N.  Y.  Supp.  676;  Polly  v.  Arony 
(1918),  172  N.  Y.  Supp.  SOS;  Salino 
v.  Lattnralib  (1918),  ITTI  N.  Y. 
Supp.  30;  Empire  Cream  Separator 
Oo.  V.  Quinn  (1918),  171  K.  Y.  Supp. 
413;  Race  t.  Krum  (1918),  223  N. 
Y.  410,  IIB  N.  B.  853. 

Ohio.— Marmet  Coal  Co.  t.  Pw>- 
ple's  Coal  Co.  (1915),  S26  Fed.  648; 
Thompson  v.  Miser  (1910),  82  Ohio 
St.  2S9,  92  N.  E.  420. 

Pennaylvanla. —  Shuts  r.  Lerln 
(1917),  86  Pa.  Super.  Ct.  67. 

Rhode  Itland. —  Matteson  v.  La- 
gnce  (1914),  89  Atl.  713. 

United  Statca.— Nashua  Iron  ft 
Steel  Co.  V.  Brush  (1896),  91  Fed. 
213,  33  C.  C.  A.  456;  Excelsior  Coal 
Co.  T.  Gildereleeve  (1906).  16C  Fad. 
47  (Conn.);  In  re  Nathan  (19U), 
200  Fed.  379  (N.  Y.)   118  CCA. 
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ai;  Kkitna  fMj  Bolt  A  Nut  Co. 
T.  Hodd  (1915),  220  Fed.  Rep.  760 
(Obb). 

nUh.— Btndetwker  Bros.  Co.  t. 
Andenon  <1BI7),  167  Pk.  663; 
W*lt«n  T.  United  Qroeery  Co. 
<lfll8),  ITS  Pac  473. 

-Leonard  Bead  Co.  t. 


Crar7  Onning  0>.  (1911),  14T  WiMi 
166,  133  N.  W.  MS;  Row  t.  North- 
nip.  King  ft  Co.  (1914),  196  Wuc 
327,  144  N.  W.  1124;  Berrr  t.  Wul- 
bums  OU  Co.  (1914),  ISA  WiM.  MS. 
1''1  N.  W.  783;  Neck  t.  Harqaatta 
Cement  Mfg.  Co.  (1914).  158  WiM. 
2»8.  148  N.  W.  860. 


BALB   BY   SAHFUt. 

Section  16. — (Implied  Warranties  in  Sale  b;  Sampler) — 
In  the  case  of  a  contract  to  sell  or  a  sale  hj  sample  : 

(a)  There  is  an  implied  warranty  that  the  bulk  alttU  eoTT»- 
■pond  with  the  sample  in  quality. 

(b)  There  is  an  implied  warranty  that  the  buyer  shall  lum 
a  reasonable  opportunity  of  comparing  the  l»Uk  with  the 
sample,  except  so  far  as  otherwise  provided  in  section  47  (8). 

(c)  If  the  seller  is  a  dealer  in  goods  of  that  kind,  there  is  an 
implied  warranty  that  the  goods  shall  be  free  from  any  defect 
rendering  them  unmerchantable  which  would  not  be  apparent 
on  reasonable  ezamiuation  of  the  sample. 

Americao  Lace  Mfg.  Co.  r.  Lav; 
11915),  ISS  N.  T.  Stipp.  231; 
Behwarti  v.  Kobn  (191S],  ISS  H. 
Y  Supp.  547;  Roienberg  T.  Roaeo- 
EWeig  [1919),  173  N.  Y.  Sapp.  421; 
Crook  T.  Lipton  (1918),  182  App. 
Dir.  8S8,  170  N.  Y.  Snpp.  3(5;  P. 
J.  Harney  Shoe  Co.  t.  A.  H.  Gina- 
berg-Qorden  Co.  (1918),  169  N.  Y. 
SappL  S48. 

United  Statea.— LcTi  Straiua  k 
Co.  V.  Silverstein  (1918),  180  C.  C. 
A.  403,  248  Fed.  393;  In  re  Nathaa 
(1912),  300  Pad.  Bap.  STS^  118  a 
a  A.  HL 


Bfatuetta.— West  End  Hfg. 
Co.  r.  Warren  Oo.  (1908).  198  Masa 
320;  Androvette  t.  Parks  (1910), 
207  Haaa.  80,  92  N.  E.  lOOfl;  Bordan 
T.  Fine  (1918),  212  Uasa.  42S,  98 
H.  B.  1073;  iDterstaU  Grocer  Co.  t. 
G«o.  Wm.  Bentley  Co.  (1913),  214 
llaM.  227.  101  N.  E.  147;  Qaacoigne 
V.  Cai7  Brick  Co.  (1914),  217  Hue. 
30S,  104  N.  E.  734. 

New  Jeraer.— Stewart  t.  H.  N. 
Vol]  ft  Son  (1911),  81  N.  J.  L.  323, 
T9  Atl.  1041. 

Hew  Toik.— B^tna  Co.  t.  Qatelf 
Pamitore  Co.  (1916),  157  N.  Y. 
Sapp.    TU,    171    App.    Mv.    CSTi 
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:     TRANSFEH  OP   FUOFERTY    AS   BETWE 

Section.  17- — (No  Property  Passes  until  Goods  are  Ascer- 
taiued.) — WJiere  there  is  a  contract  to  sell  unascertained  goods 
no  property  in  the  goods  is  traoBfeired  to  the  buyer  uQless  and 
until  the  goods  are  ascertained,  but  property  in  an  undivided 
nhare  of  ascertained  goods  may  be  tranaferred  as  provided  in 
seCtioti  6. 

.  HawadiiiMtti. —  Imlkc  v.  Mkc- 
bonald  (1613),  214  Maw.  4ST,  103 
N.  E.  81. 

Section  18, — (Property  in  Specific  Goods  Passes  when 
Parties  so  Intend.) — (1)  Where  there  is  a  contract  to  sell 
specific  or  ascertained  goods,  the  property  in  them  is  trans- 
ferred to  the  buyer  at  such  time  ae  the  parties  to  the  contract 
intend  it  to  be  transferred. 

(2)  For  the  purpose  of  ascertaisiDg  the  intentioti  of  the 
parties,  regard  shall  be  had  to  the  terms  of  the  contract,  the 
oonduct  of  the  parties,  usages  of  trade  and  the  circumstances 
of  the  case. 

Connoctictit.-^  White    t.    Luiaing  HaaMchuMtta.— Carroll    v.    Haa- 

Chemical  Co.   (IBIT),  92  Conn.  186,  kins  (IBIS).  212  Mass.  SOS;  Bond^ 

102  Atl.  579.  X.  Hardina  (1913),  216  Maaa.  44,  1« 

H«i7laiid.— Dinsmore     v.    Maag-  N.  B.  93S. 

Wfchmanii  Co.  (1914),  132  Md.  177,  New  York.— TompkinB  Kiel  Mar- 

S9  Atl.  399i  Praeger  v.  Implement  ble  Co.  v.  Bockman  (1915),  151  H. 

Co.   (1914],  122  Hd.  303.  Y.  Supp.  196. 

Section  19., — (Rules  for  Ascertaining  Intention.) — Unless 
a  different  intention  appears,  the  following  are  rules  for  aacer- 
taining  the  intention  of  the  parties  as  to  the  time  at  which  the 
property  in  the  goods  is  to  pass  to  the  buyer. 

Kule  1.  Where  there  is  an  unconditional  contract  to  seSl 
specific  goods,  in  a  deliverable  state,  the  property  in  the  goods 
passes  to  the  buyer  when  tlie  contract  is  made  and  it  is  im- 
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material  whether  the  time  of  payment^  or  the  time  of  delivery, 
or  both,  be  postponed. 

Rule  2.  Where  there  is  a  cootract  to  sell  specific  goods  and 
the  seller  is  bound  to  do  something  to  the  goods,  for  the  purpose 
of  putting  them  into  a  deliverable  state,  the  property  does  not 
pass  until  such  thing  be  done. 

Rule  3.  (1)  When  goods  are  delivered  to  the  buyer  "on 
sale  or  return,"  or  on  other  terms  indicating  an  intention  to 
make  a  present  sale,  but  to  give  tht  buyer  an  option  to  return 
the  goods  instead  of  paying  the  price,  the  property  passes  to  the 
buyer  on  delivery,  but  he  may  revest  the  property  in  the  seller 
by  returning  or  tendering  the  goods  within  the  time  fixed  in 
the  contract,  or,  if  no  time  has  been  fixed,  within  a  reasonable 
tima 

(2)  When  goods  are  delivered  to  the  buyer  on  approval  ot 
on  trial  or  on  satisfaction,  or  other  similar  terms,  the  property 
therein  passes  to  the  buyer : 

(a).  When  he  signifies  his  approval  or  acceptance  to  the  seller 
or  does  any  other  act  adopting  the  transaction ; 

(b)  If  he  does  not  signify  bis  approval  or  acceptance  to  the 
seller,  but  retains  the  goods  without  giving  notice  of  rejection, 
then  if  ft  time  has  been  fixed  for  the  return  of  the  goods,  on  the 
expiration  of  such  time,  and,  if  no  time  has  been  fixed,  on  the 
expiration  of  a  reasonable  time.  What  is  a  reasonable  time  is  a 
question  of  fact. 

Rule  4.  (1)  Where  there  is  a  contract  to  sell  unascertained 
or  future  goods  by  description,  and  goods  of  that  description 
and  in  a  deliverable  state  fire  unconditionally  appropriated  to 
the  contract,  either  by  the  seller  with  the  assent  of  the  buyer,  or 
by  the  buyer  with  the  assent  of  the  seller,  the  property  in  the 
goods  thereupon  passes  to  the  buyer.  Such  assent  may  be  ex- 
pressed or  implied,  and  may  be  given  either  before  or  after  the 
appropriation  is  ma<Je. 

(2)  Wher^  in  pursuance  of  a  contract  to  sell,  the  seller 
delivers  the  goods  to  the  buyer,  or  to  a  carrier  or  other  bailee 
fwbether  named  by  the  buyer  or  not),  for  the  purpose  of  trans- 
mission to  or  holding  for  the  buyer,  he  is  presumed  to  have 
unconditionally  appropriated  the  goods  to  the  contract,  except 
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in  the  eases  provided  for  in  the  next  rule  and  in  section  20. 
This  presumption  ia  applicable,  although  by  the  terms  of  tlie 
contract,  the  buyer  ia  to  pay  the  price  before  receiving  ddivery 
of  the  goods,  and  the  goods  are  marked  with  the  words  "  etA\ecl 
on  delivery  "  or  their  equivalent. 

Rule  S.  If  the  contract  to  sell  requires  the  sdler  to  detiver 
the  goods  to  the  buyer,  or  at  a  particular  place^  or  to  pay  the 
freight  or  cost  of  transportation  to  the  buyer,  or  to  a  partieolar 
plac^  the  property  does  not  pass  until  the  goods  have  been 
delivwed  to  the  buyer  or  reached  the  place  agreed  upon. 


Connectfeot.— Home  Pattern  Go- 
V.  Merti  Co.  (1914),  88  Cono.  82; 
SilbemwiHi  r.  OtpUn  (1919),  105 
Atl.  350. 

nUmiia.— BnuD  w.  E.  A.  Bun 
Packers'  Supply  Go.  (1917),  203  111. 
App.  26S;  Andenon  Computing 
Bcale  Co.  v.  HatUnbMh  (1917).  199 
111.  App.  M7i  Boaoifeld  v.  Ebrbart 
(ISIT),  303  m.  App.  617. 

Hsirlaad. — Dinsmore  t.  Bice 
(1910),  138  Hd.  209,  S7  N.  E.  537; 
Rice  T.  Dinamort  (1914),  134  Md. 
276,  93  AtL  847. 

Huuchiuetta.  —  Kennedy  v. 
Drake  (1916),  114  N.  E.  310;  Bkirie 
T.  Quinly  (1910).  206  Uksa.  3SS,  S3 
N.  E.  491;  Twitchell-Cliimplu)  Co. 
T.  Rodovdcy  (1910),  207  Mbbb.  72, 
93  N.  E.  1033;  Antomntic  Time- 
Table  Advertiaing  Co.  v.  Automfttic 
Time-Table  Co.  (1911),  208  Mass. 
251,  94  N.  E.  4S2;  Wrigbt  v.  Frank 
E.  Andrews  Co.  (1913}.  2]3  Uaas. 
186,  98  N-  E-  798;  BriHtol  Mfg.  Co- 
T.  Arlcwright  Mills  (1912).  21! 
Maas.  172,  100  N.  E.  55;  ChiDdler 
Ontin  &.  Uilling  Co.  t.  Shea  (1913), 
213  Mass-  398,  100  N.  E.  063; 
Isaacs  T.  HacDonald  (1913),  314 
Mass.  487,  103  S.  E.  81;  Bondy  v. 


Hardina  (1913),  210  MaaB.  44,  lOS 
N.  B.  935. 

Hlchifaa.— Eemper-niomM  Oo.  «. 
Delta  (1918),  109  N.  W.  826. 

Haw  Jeney.— ingerwU-Raad  Co. 
*.  U.  S.  Fidelity  A  Gnann^  Co- 
(1919).  105  Ati-  238;  Cliam|ditt  *. 
Churdi  (1808),  70  N.  J.  L.  iS3,  » 
Atl.  138;  Maasman  v.  Steiger 
(1910),  79  N.  J.  L.  442,  79  Atl.  748; 
CiM.  A.  Ohl  ft  Od.  t.  Baniet  Leatlm 
Co.  (1915),  93  Atl.  TIB,  87  N.  J.  L. 
300;  Engemann  t.  Delaware  L.  A 
W-  R.  R.  (1B16),  97  AtL  152- 

Ilew  Tork.— Phelpt  v.  HcQuade 
(1917),  lis  N.  K.  441.  220  N.  Y. 
232;  AtlanU  Mach.  Works  v.  Felt- 
hausen  (1916),  160  N.  ¥.  Supp.  39; 
John  Wanamaker  v.  Toole  (1917), 
18S  N.  Y-  Supp.  112,  179  App-  DiT. 
77^  Jac  Boisenfabr  Co.  t.  GroM 
(1917).  164  N.  Y.  Supp.  887;  Neal, 
Clark  4.  Neal  Co.  ».  Tarhy  (1917), 
163  N.  Y.  Supp.  875;  W.  ft  S.  Job 
Co,  T.  N.  B.  Cook  Oil  Co.  (1919), 
175  N.  Y.  Supp.  878;  AtlanU  Bld(. 
Supply  Co.  ».  Vulcanite  Port  C*. 
ment  Co.  (1911),  303  N.  Y.  133,  B« 
N.  E.  370;  Gasa  v.  8o-  PaciBe  Co. 
(1912),  152  App.  Diy.  412,  13T  N. 
Y.  Supp.  261;  WestmoreUnd  Coat 
Co.  T.  Syracuse  Llgbting  Co.  (1913), 
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MS  N.  T.  8upp.  480,  1S9  App.  Div.  Uiac     247;     Belwiiz     t.     Brmmw*U 

323;    White    t.    Bcbwaitter    llSll),  (1913),  US  N.  Y.  Supp.  lOST. 
147  App.  Div.  S44,  138  N.  Y.  Supp.         PanuytTUda.— Pittabnrgh  PtotI- 

«44;    Dube  T.   Libertr  Clothing  Co.  •ion  t  Puking  Oi>.  v.  Cudabf  Pftck- 

<191S),  153  N.  Y.  8upp.  577;  Sani-  ii     Go.  {1918J,  8M  Pa.  135,  103  Atl. 

Utt  Carpet  Cleanar    t.   Reed    Mtg.  548;    Entcrprtse  Wall  Paper  Co.  v. 

Co.    (1913),  159  A.  D.  587;    Vox  «.  Xilion  Rantual  0>.   (1918),  260  Pa. 

Proctor  (1914),  145  N.  Y.  Eupp.  709.  MO,  103  Atl.  923. 
1«0  App.  DiT.  712;  Oonrajr  v.  Bar-         United  SUtM.— arahant  v.  United 

rett  (191S],  198  N.  Y.  Supp.  549,  99  SUtei  (1911),  188  F«cL  091,  110  0. 
C  A,  485  <Hd.). 

Section  30. — (Rflsenration  of  Rig.ht  of  Possession  or  Prop- 
erty When  Goods  are  Shipped.) — (1)  Where  there  is  a  con- 
tract to  sell  specifio  goods,  or  where  goods  are  subsequently 
appropriated  to  the  contract,  the  seller  may,  b;  the  terms  of  the 
contract  or  appropriation,  reserve  the  right  of  possession  or 
property  in  the  goods  until  certain  conditions  have  been  ful- 
filled. The  right  of  possession  or  property  may  be  thug  re- 
served notwithstanding  the  delirery  of  the  goods  to  the  buyer 
or  to  a  carrier  or  other  bailee  for  the  purpose  of  transmission 
to  the  buyer. 

(2)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the 
goods  are  deliverable  to  the  seller  or  his  agent,  or  to  the  order 
of  the  seller  or  of  his  agent,  the  seller  thereby  reserves  the 
property  in  the  goods.  But  if,  except  for  the  form  of  the  bill 
of  lading,  the  property  would  Cave  passed  to  the  buyer  on  ship- 
ment of  the  goods,  the  seller's  property  In  the  goods  shall  be 
denned  to  be  only  for  the  purpose  of  securing  p^ormance  by 
tiie  buyer  of  his  obligations  under  the  contract. 

(3)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the 
goods  are  deliverable  to  the  order  of  the  buyer  or  of  his  agent, 
but  possession  of  the  bill  of  lading  is  retained  by  the  seller  or 
his  agent,  the  seller  thereby  reserves  a  right  to  the  possession 
of  the  goods  as  against  the  buyer. 

(4)  Where  the  seller  of  goods  draws  on  the  buyer  for  the 
price  and  transmits  the  bill  of  exchange  and  bill  of  lading  to- 
gether to  the  buyer  to  secure  acceptance  or  payment  of  the  bill 
of  exchange,  the  buyer  is  bound  to  return  the  bill  of  lading 
if  he  does  not  honor  the  bill  of  exehange,  and  if  he  vron^ally 


D.qit.zeaOvGoOt^lc 


212  UNIFORM  SAL7S  ACT. 

retains  Uie  hill  of  lading  he  acquires  no  added  right  tiheraby. 
If,  however,  the  bill  of  lading  providee  that  the  goods  ara  de- 
liverable to  the  hiiypr  or  to  the  order  of  the  buyer,  or  is  indorsed 
in  blank,  or  to  the  buyer  by  the  consignee  named  therein,  one 
who  purchases  in  good  faith,  for  value,  the  bill  of  lading,  or 
goods  from  the  buyer  will  obtain  the  property  in  the  goods, 
although  the  bill  of  exchange  has  not  been  honered,  provided 
that  snch  purchaser  has  received  delivery  of  the  hill  of  lading 
indorsed  by  the  consignee  nampii  thereii>.  or  of  the  goods,  with- 
out notice  of  the  facts  making  the  transfer  wrongful, 

CoBiiecticiit.— Alderman   Bros.  Co.  Bailway  Co.  (1914),  160  N.  T.  Supp. 

V.     Westin^ouse     Air     Brake     Co.  367;  Boss  v.  Hutchinioii  {1916},  16ft 

(1918).  92  Cono.  419.  103  Atl.  267.  X.  Y.  Hupp.   513. 

MatyUnd.— Praeger   v.   Emerson-  United  Statea.—LlpachiU  t.  Napft 

Brant  Imp.  Co.  (1914),  122  Md.  303.  Fruit  Co.   (1915),  233  Fed.  698    (C 

89  Atl.  501.  C.   A.,  2d  «.). 

Kew  York,— Wilson  International 

Section  21.— (Sale  by  Auction.) — In  the  case  of  sale  by 
auction : 

(1)  Where  goods  are  put  up  for  sale  by  auction  in  lota,  each 
lot  is  the  subject  of  a  separate  contract  of  sale. 

(2)  A  sale  by  auction  is  complete  when  the  auctioneer  an- 
nounces its  completion  by  the  fall  of  the  hammer,  or  in  other 
customary  manner.  Until  such  announcement  is  mad^  any 
bidder  may  retract  his  bid;  and  the  auctioneer  may  withdraw 
the  goods  from  sale  unless  the  auction  has  been  announced  to  be 
without  reserva 

(3)  A  right  to  bid  may  be  reserved  expressly  by  or  on  b^alf 
of  the  seller. 

(4)  Where  notice  has  not  been  given  that  a  sale  by  auction 
is  subject  to  a  right  to  bid  on  behalf  of  the  seller,  it  shall  not  be 
lawful  for  the  seller  to  bid  himself  or  to  employ  or  induce  any 
person  to  bid  at  such  sale  on  his  behalf,  or  for  the  auctioneer  to 
employ  or  induce  any  person  to  bid  at  such  sale  on  behalf  of 
the  seller  or  knowingly  to  take  any  bid  from  the  seller  or  any 
person  employed  by  him.  Any  sale  contravening  this  rule  may 
be  treated  as  fraudulent  by  the  buyer. 

Blioda  Iiland.— Freeman  t.  Poole       (1915),  9S  Atl.  TS6,  64  AtL   ISS. 
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Section  32. — (Risk  of  Loss.) — Unless  otherwise  agreed,  the 
£0od3,  remain  at  the  seller's  risk  until  the  property  tlierein  is 
transferred  to  the  buyer,  but  when  the  property  therein  is  trana- 
fered  to  the  buyer  the  goods  are  at  the  buyer's  risk  whether 
delivery  has  been  made  or  not,  except  that: 

(a)  Where  delivery  of  the  goods  has  been  made  to  the  buyer, 
or  to  a  bailee  for  the  buyer,  in  pursuance  of  the  contract  and 
the  property  in  the  goods  has  been  retained  by  the  seller  merely 
to  secure  performance  by  the  buyer  of  his  obligations  under  the 
contract,  the  goods  are  at  the  buyer's  risk  from  the  time  of  such 
delivery. 

(b)  Where  delivery  has  been  delayed  through  the  fault  of 
either  buyer  or  seller  the  goods  are  at  the  risk  of  the  party  in 
fault  as  regards  any  loss  which  might  not  have  oocarred  but  for 
such  fault 

Conuecticnt.— Kinnef  v.  Horwitz  liwr  Co.   (1916).  9S  Atl.  365;   B4l- 

119191,    105    Atl.    438;    Aldernuin  timore  ft  O.  R.  Co.  v.  Carter  (1919) 

Bros-    Co.     V.     WeatiDghouM     Air  (Md.).  103  Atl.  7«0. 

BrikeCo.  (1918),  93  Conn.  419,  103  H«w    Jeney.— Collerd     v.    Tally 

Atl.    287;    CCNeill-Adnns    Co.    v.  (1911),  78  N.  J.  L.  557,  80  Atl.  491. 

Ekiund  (1915),  93  Att.  5S4.  PennaylTanla.— Pittsburgh   Provi- 

HatyUad.  —  Rylance     v.     Jamei  ilon  A.  Packing  Co.  t.  Cudatiy  Pack- 

W«llcM   Cto.    (1B16),    9B    Atl.    59«;  ing   Co.    (1918),   2flO   Pa.    135,    103 

■*«^   M(g.   Co.    w.   Atlantic    Ferti-  Atl.  548. 


TBAH8FEB  OF  TlTLm 

i^^t:-  ion  23. — (Sale  by  a  Person  not  the  Owner.) — (1)   Sub- 
^      ^  ■<=:»•  the  provisions  of  this  act,  where  goods  are  sold  by  a 
2^yt:>-'*~^  who  is  not  the  owner  thereof,  and  who  does  not  aeli  them 
^^i^^^~      the  authority  or  with  the  consent  of  the  owner,  the  buyer 
»c>\'-**-  ■^"^fl  no  better  title  to  the  goods  than  the  seller  had,  unless 
\\«  *^"^^ner  of  the  goods  is  by  his  conduct  precluded  from  deeying 
**   seller's  authority  to  sell. 
'-^^     Nothing  in  this  act,  however,  shall  affect: 
^®-^     The  provisions  of  any  factors'  acts,  recording  acts,  or 
*^y   ^rinctment  enabling  the  apparent  owner  of  goods  to  dispose 
"    ^**^Tn  as  if  he  were  the  true  owner  thereof. 

V**)    The  validity  of  any  contract  to  sell  or  sale  under  any 
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special  cohudod  law  or  statutory  power  of  aale  or  under  ths 
order  of  a  court  of  oompetoit  jarisdictjon. 

AilMtui^  Webrter  Hailng  Co.  v.  Div.    188,   14S   N.   T,    Bapp.    93S; 

Blagtuun   (10U),  14  Arls.  SO,   189  Phelpa  r.  HcQiuMle  (1913),  1S8  App. 

Pu.  7D».  DiT.  S88,  14S  N.  T.  Supp.  823. 

Hichican.  —  Mahf  -  Thompwn    A:         Obio.— B.  t,  O.  8.  W.  Rjr.  Co.  *. 

Hoff«t    Co.    V.    Thos.    Formu    Co.  Good  (1910),  SS  Obio  St.  £78.  VS  N. 

(IQU),   179  Hkh.  S48,    146   N.   W.  E.  43S. 
99.  WlKOBibL— L.  C  Bmlth  A.  Broi. 

Hmr   ToA.— Cknatu      v.      Earl  Typawritor     Co.      *,      LtMbkeawa 

(1918),  168  N.  T.  Bnpp.  786;  A.  F.  (1911),  Wk.  B17,  133  N.  W.  S3. 
T.  Corpontion  r.  Paths  Exchange,         UnltM    StatM.— CSnciiiBatt    Kj. 

Inc.    (1918),   178  N.  Y.  Supp.  364;  Supply  Co.  t.  Hart)i«b  (1914),  814 

B«ieb«nl  V.  Hntton  (1913),  1S8  App.  FmL  B«p.  177,  130  CCA.  98S. 


Section  24. — (Sale  by  One  Having  a  Voidable  Title.)— 
Where  the  seller  of  goods  has  a  voidable  title  thereto,  but  tbia 
title  bas  not  been  avoided  at  the  time  of  the  sale,  the  buyer 
acquires  a  g()od  title  to  the  goods,  provided  he  buys  them  is 
good  faith,  for  value,  and  without  notice  of  the  seller's  defect 
of  tltla 

Section  26. — (Sal©  by  Seller  in  Possession  of  Gfoods  Already 
Sold.) — Where  a  person  having  sold  goods  continnes  in  possea- 
sion  of  the  goods,  or  of  negotiable  documents  of  title  to  the 
goods,  the  delivery  or  transf^  by  that  person,  or  by  an  agent 
acting  for  him,  of  the  goods  or  documents  of  title  nndeo*  any 
sale,  idedge,  or  other  disposition  thereof,  to  any  person  re- 
ceiving and  paying  valne  for  the  same  in  good  faith  and  with- 
out notice  of  the  previous  sale,  shall  have  the  same  effect  as 
if  the  person  making  the  delivery  or  transfer  were  expressly 
authorized  by  the  owner  of  the  goods  to  make  the  same. 

OMa^-HsIM  A  D«*U  Ptuio  Co. 
T.  SUrr  Piano  Co.  (1911),  89  Obio 
fit.  IM,  97  K.  E.  377. 

Section  26. — (Creditors'  Bi^ts  Against  Sold  Goods  in 
Seller's  Possession.) — Where  a  person  having  sold  goods  «m- 
tinues  in  possession  of  the  goods,  or  of  negotiable  docnments  of 
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title  to  tbe  px>ds  and  auch  retention  of  posaession  is  fnudalent 
nnd^  any  mle  of  law,  a  creditor  or  creditors  of  the  e^er  ma; 
treat  the  gale  as  void. 

liiwMU.— Nolle  *.  Winitulr  CvuiMticst— Fktehin  t.  BaweU 
(1914),  U  Arts.  323.  (1912),  80  OOBD.  378,  8S  Atl.  Sll. 

Section  27.— (Definition  of  Negotiable  Documents  of  Titlei) 
— ^A  document  of  title  in  which  it  is  stated  that  the  goods  re- 
ferred to  therein  will  be  delivered  to  the  bearer,  or  to  the  order 
of  any  person  named  in  such  document  is  a  negotiable  docu- 
ment of  title. 

Secti(Mi  28. — (N^otiation  of  Negotia^ble  Documents  by  De- 
Kvory.) — A  n^otiable  document  of  title  may  be  negotiated 
by  ddivery; 

(a)  Where  by  the  twms  of  the  document  the  carrier,  ware- 
houseman or  other  bailee  issuing  the  same  undertakes  to  deliver 
the  goods  to  the  bearer,  or 

(b)  Where  by  the  terms  oi  the  document  the  carrio-,  ware- 
houseman  or  other  bailee  issuing  the  same  undertakes  to  deliver 
Hm  goods  to  the  order  of  a  specified  person,  and  such  person 
or  a  subsequent  indorsee  of  the  document  has  indorsed  it  in 
blank  or  to  bearer. 

Where  by  the  terms  of  a  negotiable  document  of  title  the 
goods  are  ddivorable  to  bearer  or  where  a  negotiable  document 
of  title  has  been  indorsed  in  Uank  or  to  bearer,  any  holder  may 
indorse  the  same  to  himself  or  to  any  other  specified  person, 
and  in  such  case  the  document  shall  thereafter  be  negotiated 
only  by  the  indorsement  of  su<^  indorsee. 

Section  29. — (N^otiation  of  Negotiable  Documents  by  In- 
dorsement)— ^A  n^otiable  document  of  title  may  be  n^;Dtiated 
ij  the  indorsement  of  the  person  to  whose  order  the  goods  are 
by  the  terms  of  the  documrait  deliverable;  Such  indorsement 
may  be  in  blank,  to  bearer  or  to  a  specified  person.  If  in- 
dorsed to  a  specified  person,  it  may  be  again  ne^tiated  by  the 
indorsement  of  such  person  in  blank,  to  bearer  or  to  another 
specified  pvson.  Subsequent  negotiaticm  may  be  made  in  liko 
manner. 
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Section  30. — (Negotiable  Documents  of  Title  Marked  "  Not 
Negotiable.") — If  a  document  of  title  which  contains  an  undei^ 
taking  by  a  carrier,  warehouseman  or  other  bailee  to  deliver 
the  goods  to  the  bearer,  to  a  specified  person  or  order,  or  to  the 
order  of  a  specified  person,  or  which  contains  words  of  like  im- 
port, has  placed  upon  it  the  worda  "  not  negotiable."  "  non- 
D^otiated,"  or  the  like,  such  document  may  ncrerthelees  be 
negotiated  by  the  holder  and  ia  a  negotiable  document  of  title 
within  the  meaning  of  this  act.  But  nothing  in  this  act  con- 
tained shall  be  construed  as  limiting  or  defining  the  efFect  upon 
the  obligations  of  the  carrier,  warehouaemfln,  or  other  bailee 
issuing  a  document  of  title  of  placing  thereon  the  words  "not 
negotiable,"  "  non-n^otiable,"  or  the  lika 

Section  31. — (Transfer  of  Non-N^otiabJe  Documents.) — 
A  document  of  title  which  is  not  in  such  form  that  it  can  be 
negotiated  by  delivery  may  be  transferred  by  the  holder  by  de- 
livery to  a  purchaser  or  donee.  A  non-n^otiable  docum^it 
cannot  be  negotiated  and  the  indprsemnit  of  such  a  documrat 
gives  the  transferee  no  additional  ri^t. 

Huaachnsetts, — Brown  v.  FIo«r»- 
heim  Mercantile  Co.  (1910).  206 
Mua.  373,  92  N.  B.  494. 

Section  32. — (Who  May  Negotiate  a  Document.) — A  n^o- 
liable  document  of  title  may  be  negotiated : 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  th« 
documeat  has  been  entrusted  by  the  owner,  if,  by  the  terms  of 
the  document  the  bailee  iasning  the  document  undertakes  to 
deliver  the  goods  to  the  order  of  the  person  to  whom  the  posses- 
sion or  custody  of  the  document  has  been  entrusted,  or  if  at 
tlie  time  of  such  entrusting  the  document  is  in  such  form  that  it 
may  be  negotiated  by  delivery. 

Section  33. — (Rights  of  Person  to  Whom  Document  Has 
Been  N^pjtiated.  )^ — A  person  to  whom  a  negotiable  document 
of  title  haa  been  duly  negotiated  acquires  thereby: 
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(a)  Such  title  to  the  goods  as  the  person  negotiatirg  the 
document  to  him  had  or  ha<l  ability  to  convey  to  a  purchaser 
in  good  faith  for  value  and  also  such  title  to  the  goods  aa  the 
person  to  whose  order  the  goods  were  to  be  delivered  by  the 
terms  of  the  document  had  or  had  ability  to  convey  to  a  pnr^ 
chaser  in  good  faith  for  valuo,  and 

(b)  The  direct  obligation  of  the  bailee  issuing  the  document 
to  hcdd  poseeesion  of  the  goods  for  him  according  to  the  terms 
of  the  document  as  fully  as  if  such  bailee  had  contracted  directly 
with  him. 

Section  34. — (Rights  of  Person  to  Whom  Document  Has 
Ifeen  Transferred.) — A  person  to  whom  a  document  of  title 
has  been  transferred,  but  not  n^^tiated,  acqnires  thereby,  as 
against  the  transferor,  Uie  title  to  the  goods,  subject  to  the  terms 
of  any  agreement  with  the  transferor. 

If  the  document  is  non-negotiable,  such  person  also  acquires 
the  right  to  notify  the  bailee  who  issued  the  document  of  the 
transfer  thereof,  and  thereby  to  acquire  the  direct  obligation 
of  such  bailee  to  hold  possession  of  the  goods  for  him  according 
to  the  terms  of  the  document. 

Prior  to  the  notification  of  such  bailee  by  the  transferor  or 
transferee  of  a  non-negotiable  document  of  title,  the  title  of  the 
transferee  to  the  goods  and  the  ri^t  to  acquire  the  obligation 
of  such  bailee  may  be  defeated  by  the  levy  of  an  attachment 
or  execution  upon  the  goods  by  a  creditor  of  the  transferor,  or 
by  a  notification  to  such  bailee  by  the  transferor  or  a  subse- 
quent purchaser  from  the  transferor  of  a  subsequent  sale  of  the 
goods  by  the  transferor, 

HaawMhOMttt.— Brown  t.  Flows- 
'   li«ini   HeraDtile    Co.    (1910),    204 
Vmu.  3T3,  92  N.  E.  494. 

Section  36, — (Transfer  of  Negotiable  I>ocument  Withont 
Indorsement.) — Where  a  n^pjtiable  document  of  title  is  trans- 
ferred for  value  by  deJivery,  and  the  indorsement  of  the  trans- 
feror is  essential  for  negotiation,  the  transferee  acquires  a  right 
against  the  transferor  to  compel  him  to  indorse  the  document 
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unless  a  contrarjr  intention  appean.  The  negotiatioii  shall 
take  effect  as  of  the  time  when  the  iodonement  is  aetnall; 
made. 

Section  36. — (Warranties  on  Sale  of  Document) — A  per- 
son who  for  value  negotiates  or  transfers  a  document  of  title  b; 
indorsement  or  deliver;,  including  one  wbo  assigns  for  valne 
a  claim  secured  b;  a  document  of  title  unless  a  contrary  inteo- 
tJOQ  appears,  warrants: 

(a)  That  the  document  is  genuine; 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it ; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair 
the  vaHditj  or  worth  of  the  document,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods 
and  that  the  goods  are  merchantable  or  fit  for  a  particular  pni^ 
pose,  whenever  such  warranties  would  have  been  implied  if  the 
contract  of  the  parties  had  been  to  transfer  without  a  docammt 
of  title  the  goods  represented  thereby. 

Section  87. — (Indorser  Not  a  Gtuaraator.) — ^The  indonn- 
ment  of  a  document  of  title  shall  not  make  the  indorser  liable 
for  any  failure  on  the  part  of  the  bailee  who  issued  the  docu- 
ment or  previous  indorsers  thereof  to  fulfill  thedr  respective 
obligations. 

Section  38. — (When  N^notiation  Not  Impaired  by  Frand, 
Mistake  or  Ihiress.) — The  validity  of  the  n^otJation  of  a 
negotdable  document  of  titlp  ia  not  impaired  by  the  fact  that 
the  negotiation  was  a  breach  of  duty  on  the  part  of  the  person 
making  the  negotiadon,  or  by  the  fact  that  the  owner  of  the 
document  was  induced  by  fraud,  mistake  or  duress  to  entrust 
the  possession  or  custody  thereof  to  such  person,  if  the  perstHi 
to  whom  the  document  was  n^;otiated  or  a  person  to  whom  the 
document  was  subsequently  negotiated  paid  value  th^vfor, 
without  notice  of  the  breach  of  doty,  or  fraud,  mistake  or  dnresa. 

Section  89. — (Attachment  or  I^evv  Upon  Goods  for  Which 
•  Kegotiflble  Document  Has  Been  Issued.) — If  goods  are  de- 
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lireoied  to  a  bailee  by  tfae  owner  or  hj  a  perstHi  whose  act  in 
oonvefing  the  title  to  them  to  a  purchaser  in  good  faith  for 
yalue  would  bind  the  owner  and  a  negotiable  document  of  title 
is  issned  for  them  they  cannot  thereafter,  while  in  the  posses- 
uoa  of  stK^  bailee,  be  attached  hy  garnishment  or  otherwtne 
or  be  levied  upon  under  an  execution  unless  the  document  be 
first  surreodered  to  the  bailee  or  its  n^iotistion  enjoined.  The 
bailee  shall  in  no  case  be  compelled  to  deliver  up  the  actual 
poeaestton  of  the  goods  until  the  document  is  surrendered  to 
him  or  impounded  by  the  court 

Section  40. — (Creditors'  Remedies  to  Reach  N^otiable 
Doeumente.) — A  creditor  whose  debtor  is  the  owner  of  a  n^o- 
tiable  document  of  title  shall  be  entitled  to  sudi  aid  fnm  courts 
of  appropriate  jurisdiction  b;  injunction  and  otherwise  in  at- 
taching such  docum^it  or  in  satisfying  the  claim  by  meena 
diereof  as  is  allowed  at  law  or  in  equity  in  r^;ard  to  property 
which  cannot  readily  be  attached  or  levied  upon  by  wdinaiy 
1^  process. 
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PERPORMA.NCE    OF    THE    OONTBACT. 

Section  41, — (Seller  Must  Deliver  and  Buver  Accept  Goods.) 
— It  is  the  duty  of  the  seller  to  deliver  the  goods,  and  of  the 
buyer  to  accept  and  pay  for  them,  in  accordance  with  tie  terms 
of  the  contract  to  sell  or  .-iale. 

Connecticut,— Kinnr}'   v.   Tlorwitz  Mass.      <74;      Haynea      t.     T«mpl« 

(IMSl.  in.>  Atl.  43S.  (ig08).  igs  Masa.  372. 

HMUChUMtti.— FulUm  v.  Wright  lf«w  Torlt.— Lery  t.  Deltrk  A  0». 

A  Colton  Wire  Cloth  Co.  (19071,  196  (191SI.  154  K.  V.  Supp.  17«. 

Section  42, —  (Delivery  and  Payment  Are  Concurrent  Con- 
ditions.)— Unless  otherwise  agreed,  deliverj-  of  the  goods  and 
■  payment  of  the  price  are  concurrent  conditions;  that  is  to  say, 
the  seller  must  be  ready  and  willing  to  give  possession  of  goods 
to  the  buyer  in  exchange  for  the  price  and  the  buyer  mufit  be 
ready  and  willing  to  pay  the  price  in  exchange  for  poaeesston 
of  the  goods. 

ConiMtticnt.— Kinney  v.  HorwitE  Hev     York.— British     Alnmhiam 

{1916),    106    Atl.    438;    Bridgeport  Co.  v.  Treftg  (1914),  163  App.  DiT. 

Hardware     Ufg.     Co.     v.     Bounial  194,  148  N.  Y.  Supp.  144;   Wein- 

(IBlfi).  93  Atl.  874.  abauk  t.  Shack  (1918),  168  N.  Y. 

Haaaacboaetts.— Dame   v.   C.    H.  Supp.  T;  Imperial  Products  Co,  t. 

Hanson   A    Co.    (1912),    212    Mbbb.  Capital    Chemical    0>,    (1919),    ITt 

184.  N.   Y.   Supp.  49;   Bemzweig   t.  Hy- 

Hew   Jeiaey.— Omen    v.   Geo.    A.  man  Lewin  Co.,  Inp.  (1918),   172  N. 

nhl  Co.  (1911),  SI  N.  J.  L.  626,  SO  V.   Supp.  437;   Diamond  v.   Agency 

At),  547;  Kelly  Const.  Co.  v.  Hock-  of    Canadian    Car    A    Foundry    Co., 

enbacli  (1916),  103  Atl.  417.  Ltd.   (191S),  168  N.  Y.  Supp.  695. 

Section  43.^ — (Place,  Time  and  Manner  of  Delivery,) — (1) 
Whether  it  is  for  the  buyer  to  take  possession  of  the  goods  or  for 
the  seller  to  send  them  to  the  buyer  is  a  question  depending  in 
each  case  on  the  contract,  express  or  implied,  between  the  par- 
ties. Apart  from  any  such  contract,  express  or  implied,  or 
usage  of  trade  to  the  contrary,  the  place  of  delivery  is  th» 
seller's  place  of  business  if  he  have  one,  and  if  not  his  resideooe; 
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bat  in  case  of  a  contract  to  sell  or  a  sale  of  specific  goods,  which 
to  the  knowledge  of  the  parties  when  the  contract  or  the  sale 
waft  made  were  in  some  other  place,  then  that  place  iB  the  place 
of  delivery, 

(2)  Where  by  a  contract  to  sell  or  a  sale  the  seller  is  bound 
to  araid  the  pooda  to  the  buyer,  but  no  time  for  sending  them  is 
fixed,  the  seller  is  hoimd  to  send  them  within  a  reasonable  time; 

(3)  Where  the  goods  at  the  time  of  sale  are  in  the  possession 
of  a  third  person,  the  seller  has  not  fulfilled  his  obligation  to 
deliver  to  the  buyer  unless  and  until  such  third  person  acknowl- 
edges to  Ihe  buyer  that  he  holds  the  goods  on  the  buyer's  behalf ; 
but  as  aguinst  all  other:!  than  the  seller  the  buyer  shall  be  re- 
garded as  having  i-eoeived  delivery  from  the  time  when  such 
third  person  first  has  notice  of  the  sale.  Nothing  in  this  sec- 
tion, however  shall  affect  tie  operation  of  the  issue  or  tmngf«T 
of  any  document  of  title  to  poods. 

(4)  Demand  or  tender  of  deliverj-  may  be  treated  as  in- 
effectual unless  made  at  a  reasonable  hour.  Whiat  is  a  reason- 
able hour  is  a  question  of  fact. 

(5)  Unless  otherwise  agreed,  the  expenses  of  and  incidental 
to  patting  the  goods  into  a  deliverable  state  must  be  borne  by 
the  seller. 


Conneeticnt.— Rochester  Diitilling 
Co.  V.  GeloM  (1917),  101  At).  500; 
Harlow  v.  ParMiia  Lumber  &  Hard- 
ware Co.  (1909),  81  Conn.  57,  Tl 
Atl.  734;  Loomis  v.  Norman  Print- 
er'a  Supply  Co.  (1908),  81  Conn. 
343,  71  Atl.  35B;  Bridgeport  Hard- 
ware Hfg.  Co.  \.  Bounial  (1915). 
93  Atl.  874. 

MUMchnaetta.  —  New  England 
Concrete  Cons,  Co.  v.  Shepard  £ 
Morse  Lumber  Co.  (1915),  107  N. 
E.  9IT;  Barrie  v.  Quinby  (1910), 
206,  258,   92  N.    E.   4S1. 

Hlcbigan.—  Schneider  v.  C.  H. 
Little  Co.    (1915),   151   N.   W.   587, 

Mlnneaota.— Krauae  v.  Union 
Match  Co.    (1919),  170  N.   W.   94S. 

Mew   J«n«r.— Gruen   t.   Geo.    A. 


OhI  ft  Co  (1911),  Bl  N.  J.  L.  Si«, 
SO  Atl.  547)  DordoDi  v.  Hughea 
(1912),  83  N.  J.  L.  355,  85  Atl.  353) 
8tep4)eDS-Adaiiu«n  Mfg.  Co.  v.  Big- 
elow  (1914),  Se  N.  J.  L.  707,  93 
Atl.  398. 

Hew  York.— Am.  Law  Co.  v.  Ball 
(1917).  IBS  N.  Y.  Supp.  925;  Bern- 
Eweig  V.  Hyman  Lew  in  Co.,  Ine. 
(1918).  172  N.  y.  Supp.  437;  De- 
Haff  V.  Aapegren  (1918),  161  N.  Y. 
Supp,  53;  Weiaa  v.  Mejer  (1918), 
95  Misc.  145,  159  N.  Y.  Supp.  211; 
Dresaler  Beard  Mfg.  Co.  v.  Winter 
Garden  Co.  (1916),  158  N.  Y.  Supp. 
875;  Federal  Terra  Cott*  Co.  t. 
Patterton  Bros.  (1916),  1S9  N.  ¥. 
Supp.  121;  Mlchlowitz  y.  Krenik 
(lOlB),  170  X.  Y.  Supp.  923;  HiegttI 
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6«ck  Oo.   ».  Tidewktcr  Cement  Co,  v.  Bergdoil   (19t<),  S53  P».  164,  91 

(1918),  158  N.  Y.  Supp.  994;  VeU«-  AU.  1085. 

man     v.     Sidnejr     B]«m«ntha1     Co.  Blioda     UUnd.  —  NfttioDkl     Cub 

(1916),  15B  N.  Y.  Snpp.  393;  Wein-  Register  Co.  ».  Bninion  (1B15).  93 

berg  T.  Guh   (1916),  94  Misc.  Rep.  Att.  64S. 

303,  158  N.  Y.  Bupp.  ITOi  BcbftSer  WUconaln.— Gehl  *.  Pefcke  Btm. 

V.  Vandewiter  Co.  (1914),  160  App.  CommisBion    Co,    (1914),    15S    Wii. 

Div     803.    145    N.    Y.    Sapp.    769;  494,  149  N.  W,  275. 

Peck  Broi.  &  Co.  v.  Barman  Plumb-  Unitttd  SUto.— Hiroch  v.  Georgik 

ing,     Heating     &     Contracting    Co.  Iron  ft  Co»l  Co.  (1909)    (Ohio),  169 

(1918),  170  N.  Y.  Supp.  6Mi  Gea  Fed.  578,  95  Q  C.  A.  76;   Penoa;!- 

Lendera  ft  Co.  v.  Fahlberg  Saccha-  vania    Sugar    Oo.     t.    Czartiikow- 

line  Worke  (1914),  ISO  N   Y.  Supp.  Rionda  Oo.  (1917),  15B  C.  0.  A.  SOI. 

635;    Schiff   v.    Winton    Motor   Car  !4S  Fed.  913i  Weir  v.  lAng   (1918) 

Co.  (1915),  1S3  N.  V.  Snpp.  961.  (U.  S.  C.  C.  A..  N.  Y.),  25S  Fed.  575. 
PenBaylranU.—  Warner  Gear  Co. 

Saction  44. — (Delivery  of  Wrong  Quantity.) — (1)  Where 
tlie  B^ler  deHvers  to  the  buyer  a  quantity  df  goods  less  tliaii  he 
contracted  to  sell,  the  buyer  may  reject  them,  but  if  the  buyer 
accepts  or  retains  the  goods  so  delivered,  knowing  that  the 
seller  is  not  going  to  perform  the  contract  in  full,  he  must  pay 
for  them  at  the  contract  rate.  Tf,  however,  the  buyer  has  used 
or  disposed  of  the  goods  delivered  before  be  knows  that  the  seller 
is  not  going  to  perform  his  contract  in  full,  the  buyer  shall  not 
be  liable  for  more  than  the  fair  value  to  him  of  the  goods  so 
received. 

(2)  Where  the  B^er  delivers  to  the  buyer  a  quantity  of 
goods  larger  than  he  contracted  to  sell,  the  buyer  may  acc^t 
the  goods  included  in  the  contract  and  reject  the  rest,  or  he  may 
reject  the  whole.  If  the  buyer  accepts  the  whole  of  the  goods 
so  delivered  he  must  pay  for  them  at  the  contract  rate. 

(3)  Where  the  seller  delivers  to  the  buyer  the  go6d8  he  con- 
tracted to  sell  mixed  with  goods  of  a  different  description  not 
included  in  the  contract,  the  buyer  may  accept  the  goods  which 
are  in  accordance  with  the  contract  and  reject  the  rest,  or  he 
may  reject  the  whole. 

(.4)  The  provisions  of  this  section  are  subject  to  any  usage 
of  trade,  special  agreement,  or  course  of  dealing  between  the 
parties. 
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—  Bo7d  T.  Second  Hand 
Snpplj  Oo.  (1912),  U  Aria.  36,  133 
Pm.  «18. 

MsMadinaetU.— Rock  GIm  Salt 
Co.  T.  Segal  (laiT),  118  N.  E.  839. 

Hew  Tork. —  Bloom  v.  Arthur 
Wmlker  ft  Co.  (1018),  ITS  N.  Y. 
Supp.  ISO;  Doxer  T.  CoatsB,  B«a- 
nett  ft  Reidenbach  (1918).  168  N. 
V.  Hupp.  T6;  Pannwst  t.  Indiutrial 
Ota»  Co.  (ISll),  US  App.  Div. 
473,  132  N.  T.  Supp.  B21i  Seaboard 
Brick  Co.  *.  Bonaeci  (1B12),  153 
App;  DiT.  43,  137  N.  Y.  Supp.  1026i 
Hall  V.  New  Hartford  Canning  Co. 


(1912),  153  App.  DiT.  56S,  138  N. 
Y.  Supp.  866;  Kroahman  ▼.  Craw- 
ford'Plummer  Oo.  (1914),  150  N.  Y. 
Supp.  886;  Galland  v.  Kms  (1915), 
tSS  N.  Y.  Supp.  1074. 

Obio. —  Lilt  ft  Son  Co.  t.  Ohaae 
(1B09),  80  Ohio  8t.  48,  88  N.  B. 
120. 

United  SUtea.— Snyder  t.  Itown- 
baom  (1909),  21S  U.  8.  261,  30  Sup. 
Ct  Rep.  73,  S4  Law  Ed.  186;  Uun- 
roe  r.  Trenton  Oil  Cloth  ft  Linoleum 
Co.  (1913)  (N.  Y.),  BM  Fed.  45S, 
134  a  C.  A.  3«. 


Section  46. — {Delivery  in  Instalments.) — (1)  Unless  otlier- 
wise  agreed,  tbe  buyer  of  goods  is  not  bound  to  accept  delivery, 
thereof  by  instalments. 

(2)  Where  there  ia  a  contract  to  sell  goods  to  be  delivered 
by  stated  instalments,  which  are  to  be  separately  paid  for,  and 
the  seller  makes  defective  deliveries  in  respect  of  one  or  more 
instalments,  or  the  buyer  neglects  or  refuses  to  take  delivery 
of  or  any  for  one  or  more  instalments,  it  depends  in  each  case 
on  the  terms  of  the  contract  and  the  circumstances  of  the  case, 
whether  the  breach  of  contract  is  so  material  as  to  justify  the 
injured  party  in  refusing  to  proceed  furtber  and  suing  for 
damages  for  breach  of  the  wtire  contract,  or  whether  the 
breach  ia  severable,  giving  rise  to  a  ckim  for  compensation,  but 
not  to  a  ri^t  to  treat  the  whole  contract  as  broken. 

B.  461;  Marrooe  t.  Bngel  I191S 
ITl  N.  Y.  Supp.  47;  Hoffman 
Bros.  Produce  Co.  t.  I.  V.  Horn 
Co.  (1916).  158  N.  Y.  Supp.  401; 
Hadlleld  v.  Calter  (1918),  103  Mise. 
Rep.  474.  170  N.  Y.  Snpp,  643;  Mc- 
Dowell V.  Starobin  Electrical  Supplj 
Co.  (1919),  176  N.  Y.  Supp.  US; 
R  ft  R.  Handkerchief  Co.  v.  Dix 
(1919).  176  N.  Y.  Supp.  36;  Co- 
lumbia Wax  ProducU  Co.  v.  Indian 
Refining  Co,    (1918),  1S4  App.  Dlv. 


Cnuiecticilt.— Home  Pattern  Co. 
V.  Hertz  Co.  (1914),  SS  Conn.  SS. 

MawachnBetta.— Cumberland  Glaas 
Mfg.  Co.  T.  VTheaton  (1911),  208 
U«M.  425,  94  N.  E.  SOS;  Hayne* 
r.  Temple  (1908),  198  Maea.  372; 
Cnlg  V.  Lane  (1912),  212  Maas. 
19S.  98  H.  E.  68S;  Billiard  T. 
Eamee   (1914),  106  N.  E.  S84. 

Hew  Toik.— Tboa.  Gordon  Hat- 
tiiq:  Co.  V.  Bart«la  Brpwing  Co. 
(IBll),     KM    N.     Y.     628,     100    N. 
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250,  170  N.  T.  Supp.  B20;  Rudolf 
Sienger  Co.  v.  Giant  Silk  Hftnufac- 
turera  (ISIS),  170  N.  Y.  Snpp.  390; 
Dc  Vivo  V.  G«nenai  (1S19),  174  N. 
Y.  Supp.  13;  Helgar  Corp.  v.  War- 
npr-.i  Featnred  (1918),  223  N.  Y. 
44U,  119  N.  E.  113;  InUrboro  Brew- 
ing Co.  V.  Independent  C.  lee  Co. 
(191S),  93  Utac.  24,  1S8  N.  Y.  Supp. 
410. 


Ohio.—  Petersburg  Fire  Bride  A 
Tile  Co.  T.  Am.  Cl«7  Macli.  Co. 
(1914)    (Ohio),   106  N.   E.   33. 

Petuu^uiia.— Poland  Coal  Co. 
■  V.  Rogers  (1918),  260  Pa.  118,  103 
At).  SS9. 

United  StatM.  —  Alwart  Broa. 
Coal  Co.  V.  Eoyal  Colliery  Co. 
(191S),  148  C.  C.  A.  36,  234  Fed 
30. 


Section  46. — (Delivery  to  a  Carrier  on  Behalf  of  the  Bnyer.) 
— r(l)  Where,  in  purauance  of  a  contract  to  sell  or  a  sale,  the 
seller  is  authorized  or  required  to  send  the  goods  to  the  buyer, 
delivery  of  the  goods  to  a  carrier,  whether  named  by  the  buyer 
or  not,  for  the  purpose  of  transtniseion  to  tlie  buyer  is  deemed 
to  be  a  delivery  of  the  goods  to  the  buyer,  except  in  the  cases 
provided  for  in  section  19,  Rule  5,  or  unless  a  contrary  intent 
appears. 

(2)  Unless  otherwise  authorized  by  the  buyer,  the  seller  must 
make  such  contract  with  the  carrier  on  behalf  of  the  buyer  as 
may  be  reasonable,  having  regard  to  the  nature  of  the  goods 
and  the  other  circumstances  of  the  case.  If  the  seller  omit  so 
to  do.  and  the  goods  are  lost  or  damaged  in  course  of  transit, 
the  buyer  may  decline  to  treat  the  delivery  to  the  carrier  as  a 
delivery  to  himself,  or  may  hold  the  seller  responsible  in 
damages. 

(3)  Unless  otherwise  agreed,  where  goods  are  sent  by  the 
seller  to  the  buyer  under  circumstances  m  which  the  seller 
knows  or  ought  to  know  that  it  is  usual  to  insure,  the  sdler 
must  give  such  notice  to  the-buyer  as  may  enable  him  to  insure 
them  during  their  transit,  and,  if  the  seller  faila  to  do  so,  the 
goods  shall  be  deemed  to  be  at  bis  risk  during  such  transit. 


HiuiasippL —  Herchanta  A  Hfg. 
Bk.  of  EllUville  y.  Philip  J.  Toomer 
Lumber  Co.  (1917),  115  Miaa.  647. 
78  So.  nfi5. 

Mew  York.— Qlanier  v.  J.  K. 
Armsby  Co.  (1917),  100  Misc.  Rpp. 
47«  165  M.  Y.  Rupp,  1006;  Miller 
r.    Ilarvry    (1918),    116   N.   K.   TSl, 


321  N.  Y.  54;  (1913),  144  N.  Y. 
Supp.  624,  83  Misc.  59;  Woodlaad 
Lumber  &  Mtg.  Co.  v.  Bamett 
(1918),   173  N.  Y.  Snpp.  4. 

Maaaachaaetts.— Bay  State  Paper 
Co.  T.  Duggan  (1913),  214  Maaa. 
168,  100  N.  E.  1083. 
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Uaitod  SUtea.— United  SUtu  t.      U.  8.  S29,  &8  Sup.  Ct.  Bep.   lOO, 
B.   P.   AadrewB  A   Co.   (1907),  207      SB  L*w   Ed.   18S. 


Section  47. — (Right  to  Examine  the  Goods.)— (I)  Where 
grnda  are  delivered  to  the  buyer,  which  he  ha8  not  preTiously 
R.xamined,  he  is  not  deemed  to  have  accepted  them  unless  and 
nntil  be  has  had  a  reasonable  opportunity  of  examining  them 
for  the  purpose  of  ascertaining  whether  they  are  in  conformity 
with  the  contract. 

(2)  Unless  otherwise  agreed,  when  the  seller  tenders  delivery 
of  goods  to  the  buyer,  he  is  bound,  on  request,  to  afford  the 
buyer  a  reasonable  opportunity  of  examining  the  goods  for  the 

•  purpose  of  ascertaining  whether  they  are  in  conformity  with 
the  contract. 

(3)  Where  goods  are  delivered  to  a  carrier  by  the  seller, 
in  accordance  with  an  order  from  or  agreement  with  the  buyer, 
upon  the  terms  that  the  goods  shall  not  be  delivered  by  the 
carrier  to  the  buyer  until  he  has  paid  the  price,  whether  such 
terms  are  indicated  by  marking  the  goods  with  the  words  "  col- 
lect on  delivery,"  or  otherwise,  the  buyer  is  not  entitled  to  «x- 
amine  the  goods  before  payment  of  the  price  in  the  absence  of 
agreement  permitting  such  examinations. 

Co.  T.  Capital  Chemical  Co.  (1919), 
178  N.  y.  Supp.  49;  Ford  v.  Ford 
Motor  Co.  (1917),  16S  N.  Y.  Supp. 
1001;  StrausB  v.  Chaa.  H.  Herr  Dry 
Goods  Co.  (1917),  164  N.  Y.  Supp. 
77;  Imperial  Products  Co.  v.  Capital 
Oicmical  Co.  [1918),  170  N.  V. 
Supp.  397 ;  Greef  Engineering  ft 
Mfg.  Co.  T.  S«ourv«ne  Mfg.  Co. 
(1918),  1«9  H.  Y.  Supp.  SSOi  North, 
em  Grain  Co.  t.  Wiffler  (1915), 
158  A.  D.  95,  153  N.  Y.  Supp.  T83. 
United  Statco.— Phoenix  Iron  ft 
Steel  Co.  V.  Wilkofl  Co.  (1918),  (U. 
8.  C.  a  A.,  Ohio),  S53  Fed.  165; 
Delaware,  L.  ft  W.  R.  R.  Co.  v. 
United  States  (1913),  331  U.  S. 
363,  34  Sup.  Ct.  Rep.  65,  58  Law 

Ed.  seg. 


Connecticnt.— Urbanaky  t.  Ku- 
tringky  (1912).  86  Conn.  22,  S4 
Atl.  317;  Bridgeport  Hardware  Co. 
T.  Bouniol  (1915).  93  Atl.  674; 
Emery  Thompeou  Machine  ft  Sup- 
ply Co.  r.  GraveB  (1916),  98  AtL 
331. 

HaBUdnaettt.— Garvan  v.  N.  Y. 
C.  ft  H.  R.  R.  R.  Co.  (1911),  210 
Mau.  STS,  9S  N.  E.  717;  Hosier 
Safe  Cki.  t.  Thor«  (1B14),  217  Maes. 
153.  104  N.  B.  674. 

HinDesiita.— J.  L.  Ownes  Co.  v. 
O-Keefe  (1918),  ITO  N.  W.  204. 

Hew  Jeraey.—  Paul  Gerli  ft  Co. 
r  Mistletoe  Silk  Mills  (1910),  80 
S.  .1.  U  128,  76  Atl.  335. 

Mew    York.—  Imperial    Product! 
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-B*rU 

(1919)    (WU.),  170  N. 


Wft7«e    Printing     Co.     t.    Hurley- 
KoillT'  Oo.  (1910),  1S7  N.  W.  TT3. 


Sectioa  48. — (What  Constitutes  Acceptance.) — The  \mjf«  i? 
deemed  to  have  accepted  the  goods  when  he  intimates  to  the 
seller  that  he  has  accepted  them,  or  when  the  goods  hare  been 
delivered  to  him,  and  he  does  any  act  in  relation  to  them  which 
is  inconsistent  with  the  ownership  of  tbe  seller,  or  when,  after 
the  lapse  of  a  reasonable  time,  he  retains  the  goods  withont  in- 
timating to  the  adler  that  he  has  rejected  them. 


MsiyUnd. —  Loeblein  t.  Clements 
(1917),  130  Ud.  S27,  101  Atl.  1193. 

Haaudmaetti.— Puffer  ii(g.  Co. 
V.  Krum  (1911).  210  Mbbh.  211; 
Am.  Ste«m  GftUfie  ft  VaIts  Co.  <r. 
Uechuiies  Iron  Foundry  Co.  (1918), 
211  Mku.  S99,  101  N.  E.  376. 

Hichifaii.^  Emrrt  t.  Nibblink 
(191*),  179  Mich.  335,  I4fl  N.  W. 
ISO;  ParmerB  Handj  Wagon  Co.  t. 
Newcomb  (1916),  159  N.  W,  tS2i 
filyer  v,  Winton  Motor  Cir  Do. 
(1916).  180  N.  W.  842. 

Hinnesota. —  Encyclapedia  Presi, 
Inc.    V.   H»rria    (1919),    1«7   N.   W. 

scs, 

Hinladppi.— F.  O.  Evans  Piano 
Co.  V.  Tully   (1917),  76  So.  833. 

Mew  Jewey.—  Paul  Gorli  A  Co.  t. 
Mistletoe  Silk  Milte  (1910),  80  M. 
J.  L.  138,  76  Atl.  335;  Otis  Elevator 
Co.  T.  Headley  (1911).  81  N.  J.  L. 
173.  80  Atl.  109;  Paul  Qerld  4  Do. 
V.  Mistletoe  Silk  Mills  (1912).  83 
N.  ,T.  L.  7,  84  Atl.  10«5i  Haye* 
Kluge  (1914),  86  N.  J.  L,  657.  98 
Atl.  358;  Wurlitier  Mfg.  Co. 
United  R.  4.  A.  Co.  (1915),  87  N.  J. 
U    650. 

New  York.— BtrauBs   v.  Chas. 
Heer   Dry   Goods   Co.    (1917), 
N,  Y.  Supp.  77;  Mlehlowiti  v.  K 
ntk    (1918),   170  N.  T.   Supp.   933; 


WfaiU  V.  Schweitwr  (1917),  HI  N. 
Y.  461,  117  N.  E.  941;  Beilman  t. 
GoldaUin  (1918),  17S  N.  Y.  Su]^.. 
334;  Friedman  *.  BttCDson  (1918), 
169  N.  Y.  Snpp.  67;  L.  D.  Powell 
V.  Bemitein  (1917),  164  N,  Y.  Supp. 
795;  Reichenthal  v.  Gloekner  (1916), 
158  N.  Y.  Supp.  699;  Greenberf 
V.  Atlantic  Comb  Works  (1917), 
165  N.  Y.  Supp.  1004;  Huon  *. 
Valentine  Souvenir  Co.  (1918),  168 
N.  Y.  Supp,  159;  White  \.  Schweit- 
MT  (1911),  147  App.  DiT.  544,  139 
N.  Y.  Supp.  644;  Silberstein  t. 
Blum  (1915),  167  App.  Div.  669, 
153  N.  Y.  Supp.  34;  Salomon  t. 
Olpin  (1015),  lU  N.  Y.  Supp.  204; 
Stein  T.  UPlante  (1918).  169  N.  T. 
Snpp.  429. 

PennaylTaiiia.— Hoffman  t.  Adatr 
(1917),  67   Pa.  Super    Ct.   164. 

Wiacondn.—  Ohio  Electric  Co.  ». 
Wisconsin-MinneMta  Lt.  A  Power 
Co.  (1915),  155  N.  W.  119;  J.  L. 
Owens  Co.  ».  Whitcomb  (1916),  180 
N.  W.  161;  Ft.  Wayne  Printing  Co. 
I.  Hurley-Reilly  Co.  (1916),  157  K. 
W  773;  J.  B.  Bradford  Piano  Go. 
V.  Beal   (1917),  164  N.  W.  828. 

□Ditcd  SUtea.—  Mannet  Coal  Ot. 
V  People's  Coal  Co.  (1816).  8M 
Fed.   646. 
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Section  49. — (Acceptance  Doea  Not  Bar  Action  for  Dam- 
ageB.) — In  the  absence  of  expreea  or  implied  agreement  of  tlis 
parties,  acceptance  of  the  goods  bj  the  buyer  shall  not  dischai^ 
the  seller  from  liability  in  damages  or  other  legal  remedy  for 
breach  of  any  promise  or  warranty  in  the  eontnict  to  sell  or 
the  sale.  But,  if,  after  acceptance  of  the  goods,  the  buyer  fails 
to  give  notice  to  the  seller  of  the  breach  of  any  promiee  or  war- 
ranty within  a  reasonable  time  after  the  buyer  knows,  or  ought 
to  know  of  such  breach,  the  seller  shall  not  be  liable  therefor. 

HurUnd. —  Louis  Eckels  ft  Sons 
Ice  Mfg.  Co.  T.  Cornell  EconoiniMr 
Co.    {19121,   lis   Md.    107,   86    AU. 


HassachnKtU.—  Borden  i.  Pine 
(1912),  S12  Mkm.  42&.  »8  N.  E 
1073;  GasFoigne  v.  Oar;  Brick  Co. 
(1911),  217  Mtiu.  302,  104  N.  E- 
73*;  Trimount  Lumber  Co.  ».  Mur- 
dough  (191S),  229  Maw.  2M,  IIB 
N.  K.  £80. 

Micbisan. —  Wolverine  Spice  Co. 
r.  TaHa*  (1»14(  (Mich.),  148  N.  W. 
701. 

Kew  Jena;. —  Hayos  v.  Kluge 
(19141,  B6  N.  J.  L.  eS7,  92  AtL 
358. 

Hew  York.— Mmod  t.  Valentin% 
Souvenir  Co.  {1918),  198  N.  Y. 
hupp.  159;  Silberstein  v.  Blum 
(1915),  167  App.  Div.  660,  153  N. 
Y.  Supp.  34 ;  Salomon  v.  Otpin 
(1915),  1S4  N.  V.  Supp  204;  In- 
terboro  Brewing  Co.  t.  Independent 
C.  Ice  Co.  (1915),  93  Misc  24,  15S 
N.  Y.  Bupp.  410;  MaggiroB  v.  Roson 
Bros.  (1917),  184  N.  Y.  Supp.  377; 
FerguBon  v.  Netter  (1912),  204  fi. 
Y.  505,  98  N.  E.  16;  Condict  v.  On- 
ward Conat.  Co.  (1013).  210  N.  V. 
88,  103  N.  E.  886;  Altkmg  v.  Wil- 
liaiD  Whitman  Co.,  Inc.  <iei9).  173 
N  Y.  Supp.  699;  Raldberg  v.  .Spero 
(1919).  toe  Miac.  Rep.  439,  ITS  H. 
Y.  Supp.  839;  Stone  v.  Beim  (1919), 


176  N.  Y.  ^Supp.  25;  Kaufman  y. 
Uvy  (1918),  102  Misc.  Rep.  689, 
169  N.  Y.  Supp.  454;  Hex»e  v.  C.ude 
Bros.  Kieffcr  Co.  (1918),  170  N.  Y. 
Supp.  211;  Sempson  v.  J.  I.  Case 
Threshing  Msch.  Cki.  (1918).  170  N. 
y.  Supp.  ICG;  .Standard  Mining  Cto. 
V.  Del'BBS  (19131,  154  App.  Div. 
S25.  139  M.  Y.  Supp.  611;  PoweU 
V.  New  England  Cotton  Yam  0>. 
(1913).  154  App.  DiT.  875,  139  N. 
Y.  Supp.  569;  Rich  t.  Uinolfi 
(1913),  157  App.  Div.  783,  142  N. 
Y.  Supp.  771;  Nelson  Co.  v.  Sliver 
(1913),  145  N.  Y.  Supp.  1S4,  160 
App.  Div.  445;  Buffalo  Wbolesale 
Hardware  Co.  v,  Hodgeboom  (1915), 
tSS  N.  V.  Supp.  900;  Man  v.  Loco- 
mobile Co.  (1913),  144  N.  Y,  6npp. 
937,  82  Misc.  Rep.  4G8;  English 
Lumber  Co.  v.  Smith  (1916).  157 
N.  Y.  Supp.  233;  R.  Young  Bros. 
Feed  Co.  V.  Seymour  (1912),  151 
App.  Div.  549.  136  N.  Y.  Supp.  80; 
Kugelman  v.  Ritter  (1915).  1S2  N. 
Y.  Supp.  1027;  Regina  Co.  v.  Gately 
Furniture  Co.  (1915),  154  N.  Y, 
Supp.  SS3;  Tenser  v.  Marsh  (1915), 
187  N.  Y.  App.  604  (  Rothenberg  v. 
Shapiro  (1913),  140  N,  ¥.  Supp. 
148;  Shearer  Co.,  G.  B,  v.  Kakoalia 
(1913),  144  N.  y.  Supp.  1077. 

United  States.—  H.  Koehler  ft  Co. 
V.  York  Mfg.  CO.  (1912)  (N.  Y.), 
193  Fed.   981,   133   a   C.  A.   901. 
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WiBcondn.— Ose«ir  Smith  ft  Sons  (1913),  130  Wia.  S28,  137  H.  W. 
Co.  V.  Janeaville  B&tting  Mills  Co.      066. 

Section  50. — (Buyer  Is  Not  Bound  to  Return  Goods 
Wrongly  Delivered.)— Unless  otherwise  agreed,  where  goods 
are  delivered  to  the  buyer,  and  he  refuses  to  accept  them,  having 
the  right  so  to  do,  he  is  not  hound  to  return  them  to  the  seller, 
but  it  is  sufficient  if  he  notifies  the  seller  that  he  refuses  to 
accept  them. 

Section  51. — (Buyer's  liability  for  Failing  to  Accept  De- 
livery.)— When  the  seller  is  ready  and  willing  to  deliver  the 
goods,  and  requests  the  buyer  to  take  delivery,  and  the  buyer 
does  not  within  a  reasonable  time  after  such  request  take  de- 
livery of  the  goods,  he  is  liable  to  the  seller  for  any  lose  occa- 
sioned by  his  ii^lect  or  refusal  to  take  delivery,  and  also  for  a 
reasonable  charge  for  the  care  and  custody  of  the  goods.  If 
the  neglect  or  refusal  of  the  buyer  to  take  delivery  amounts 
to  a  repudiation  or  breach  of  the  entire  contract,  the  seller  shall 
have  the  right  against  the  goods  and  on  the  contract  hereinafter 
provided  in  favor  of  the  seller  when  the  buyer  is'in  default 

Conacctkot.— House     Cold     Tire  Hew   TOTk.~  Gourd       v.       H«>Ir 

Setter  Co.  v.   Ingr&hmm   (1910),   S3  (1913),   206   N.    Y.    423     99   N.   B. 

Conn.  31,  75  Atl.  80.  1099;  Wester  t.  Caa^  Co.   (1913), 

Haaauliiuettl.— Bftrrie  t.  Quinbr  «2(M  N.  Y.  506,  100  N.  B.  488. 
(1910),   206   Mus.   2S8,   92    N.    & 
«1. 
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Section  52.— (Definition  of  Unpaid  Seller.)— (1)  The  aeller 
of  goods  ie  deemed  to  be  an  unpaid  seller  within  the  meaning 
of  this  act: 

(a)  When  the  whole  of  the  price  has  not  been  paid  or  ten- 
dered. 

(b)  When  a  bill  of  exchange  or  other  negotiable  instrument 
has  been  received  as  conditional  paymrat,  and  the  condition  on 
which  it  was  received  has  been  broken  by  reason  of  the  dis- 
honor of  the  instrument,  the  insolvoicj  of  the  buver,  or  other- 
wisa 

(2)  In  this  part  of  this  act  the  term  "seller"  includes  an 
Agent  of  the  seller  to  whom  the  bill  of  lading  has  beeai  indorsed, 
or  a  consignor  or  agent  who  has  himself  paid,  or  is  directly 
respcHisible  for,  the  price,  or  any  other  perstm  who  is  in  the 
position  of  a  seller. 

H«v  Toik.— Newnun  v.  United 
Dietillers  Co.,  Inc.  (1919),  ITS  N. 
T.  Sapp.  176. 

Section  53. — (Beimediea  of  an  Unpaid  Seller.) — (1)  Sub- 
ject to  the  provisions  of  this  act,  notwithstanding  that  the  prop- 
erty in  the  goods  may  have  passed  to  the  buyer,  the  unpaid 
seller  of  goods,  as  audi,  has: 

(a)  A  lien  on  the  goods  or  right  to  retain  them  for  the  price 
while  he  is  in  poaBessifHi  of  them ; 

(b)  In  case  of  the  insolvency  of  the  buyer,  a  right  of  stop- 
ping the  goods  in  transit  after  he  has  parted  with  the  possesaiim 
of  them ; 

(c)  A  ri^t  of  resale  as  limited  by  this  act ; 

(d)  A  right  to  rescind  the  sale  as  limited  by  this  act. 

(2)  Where  the  property  in  goods  has  not  passed  to  the  bnyw, 
the  unpaid  seller  has,  in  addition  to  his  other  remedies,  a  right 
of  withholding  delivery  similar  to  and  coextensive  with  his 
rights  of  lien  and  stoppage  in  transitu  where  the  property  boa 
passed  to  the  buyer. 
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Hew  York.— Northern   Qrain   Co.  Importing    Oo.    (1915).    ISl    N.    T. 

T.    Witter    (1918).    223    N.    Y.    189,  Bwpp,  984. 

119  N.  E.  393;  Newnuui  t.  United  Connectknt.— UrbanAy    t.    Kn- 

tHrtiUer*  Co.,  Inc.    (1919),  ITS   H.  tinikj  (191S),  U  Conn.  SS,  S4  Atl. 

Y.  Snpp.   170]   Ckpauo  t.  IbtUu  SIT. 


URPAID  8ELLEB  B   LISH, 

Section  54.— (When  Ri^t  of  lien  May  Be  Exercised.)— 
(1)  Subject  to  tbe  proviaions  of  this  act,  the  unpaid  sejler  of 
goods  who  is  in  possession  of  them  is  entitled  to  retain  poooM 
sion  of  them  until  paymmt  or  temder  of  the  price  in  the  fol- 
lowing cases  namely : 

(&)  Where  the  goods  have  been  sold  without  an;  stipalatioo 
as  to  credit; 

(b)  Where  the  goods  have  been  sold  on  credit,  but  the  term 
of  credit  has  expired ; 

(o)  Where  the  buyer  becomes  insolvent 

(2)  The  seller  may  exercise  his  right  of  lien  notwithstanding 
that  he  is  in  possession  of  tbe  goods  as  agmt  or  bailee  for  the 
buyer- 


It.— nrbuiikr    T.    Ku-  A  Co.  (191S),  S13  Hub.  186,  98  N. 

tliukjr  (1912),  8S  Conn.  22,  S4  AtL  B.  798. 

SIT.  IT«w  York.— Rnmmell  v.  Bbneh- 

HasucbtlMtt*.  — Norfolk      H»rd-  ftrd   (1915),  tlS  h.  Y.  34S,  110  N. 

wood  Co.  V.  N.  y.  C.  &  H.  R.  R.  B.  E.  765;   Newimn   v.  Unitttd  IMstil- 

Co.  (1909),  aoS  Hue.  160,  88  N.  B.  lers.  Inc.    (1919),    175  N.   Y.   Supp. 

«4;    Wright  T.  Fntnlc  A.  Andrews  176. 

Section  56. — (Lien  After  Part  Delivray.) — ^Where  an  un- 
paid seller  has  m^ade  part  delivery  of  the  goods,  he  may  exer- 
cise his  ri^ht  of  lien  on  the  remainder,  unless  sudi  part  delivery 
has  been  maiie  under  such  circumstances  as  to  show  an  intent 
to  waive  the  lien  or  right  of  retention. 

New  York.— Ckpuano  v.  ItdUn 
Importing  Co.  {1915),  151  N.  T. 
Bupp.   994. 

Swtion  5fl. — (When  Lien  Is  Lost) — (1)  The  unpaid  seller 
of  goods  loses  his  lien  thereon: 
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(a)  Wben  he  delivers  the  goods  to  a  carrier  or  other  bailee 
for  the  purpose  of  trauBmissioii  to  the  buyer  without  reserving 
the  property  in  the  goods  or  the  right  to  the  poaeeeftion  thereof: 

(b)  Wben  the  buyer  or  his  agent  lawfoUy  (Stains  poBseesion 
of  the  goods ; 

(c)  By  waiver  thereof. 

(2)  The  unpaid  seller  of  goods,  baring  r  lien  tberecai,  doee 
not  lose  his  lien  hj  reason  only  that  be  has  obtained  judgment 
or  decree  for  the  price  of  the  goods. 

CODMCticiit.— Urbuiskf     t.     Ku-  Supp.   994;    Rummell   T.   Blanchard 

tinaby  (1»12),  S«  Conn.  22,  B4  Atl.  (1915),  133  N.  Y.  Supp.  159;  Nortk- 

317,  em  Grain  Oo.  t.  Wiffl«r  119").  1" 

Hew  Turk.— CspnuM  r.  lUlian  N.  T.  Supp.  723. 
Importinc   Co.    (1915),    151    N.    V. 


8TOPFAOE  IIT  TKAK8ITC. 

Section  57. — (Seller  May  Stop  Goods  on  Buyer's  Insol- 
vency.)— Subject  to  the  provisions  of  this  act,  when  the  buyer 
of  goods  is  or  becomes  insolvent,  the  unpaid  seller  who  has 
parted  with  the  possession  of  the  goods  has  the  right  of  stopping 
'  thmn  in  transit,  that  is  to  say,  he  may  nsume  possession  of  the 
goods  at  any  time  while  they  are  in  transit,  and  be  will  then 
become  eoititled  to  the  same  rights  in  regard  to  the  goods  as  he 
would  have  had  if  he  had  never  parted  with  the  posaeesion. 

AxiMOWA. —  Boyd  T.  Saeond  Bknd  New  ToA.— Qua  v.  Southern  P>> 

Supply  Oo.   (1912),  14  Aril.  36,  123  dfic  Co.  (1912),  1S2  App.  Div.  41S, 

P«.  «1».  137    N.    Y.    Supp.     261;     Nortbom 

MuMchaMtt*.— Coteman     i.     N.  Grain  Co.  v.  Wifllar  (1915),  153  N. 

Y.,  N.  H.   &  H.   R.  R.  Co.   (1913),  Y.  Supp.  723. 
lis  Mau.   45,   102   N.   E.   92. 

Section  58.— (When  Goods  Are  in  Transit) — (1)  Good* 
are  in  transit  within  the  meaning  of  section  57 : 

(a)  From  the  time  when  they  are  delivered  t«  a  carrier  by 
land  or  water,  or  other  bailee  for  the  purpose  of  transmission  to 
the  buyer,  until  the  buyer,  op  his  agent  in  that  behalf,  takea 
delivery  of  them  from  sudi  carrier  or  other  bailee; 

(b)  If  the  goods  are  rejected  by  the  buyer,  and  the  carrier 
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or  other  bailee  continues  in  poBsessicm  of  them,  even  if  tlic  seller 
has  refused  to  receive  them  back. 

(2)  Goods  are  no  longer  in  transit  within  the  meaning  r-f 
Beclion  57: 

(a)  If  the  buyer,  or  his  agent  in  that  bdalf,  obtains  dtJiverv 
of  the  goods  before  their  arrival  at  the  appointed  destination; 

(b)  If,  after  the  arrival  of  the  goods  at  the  appointed  desti- 
nation, the  carrier  or  other  bailee  acknowledges  to  the  biijer 
or  bia  agent  that  he  holds  on  his  b^alf  and  continues  in  pos- 
session of  them  as  bailee  for  the  buyer  or  his  agent;  and  it  is 
immaterial  that  a  further  destination  for  the  goods  may  have 
been  indicated  by  the  buyer ; 

(c)  If  the  carrier  or  other  bailee  wrongfully  refuses  to  de- 
liver the  goods  to  the  buyer  or  his  agent  in  that  behalf. 

(3)  If  goods  are  delivered  to  a  ship  chartered  by  the  buyer, 
it  is  a  question  depending  on  the  circumstances  of  the  particular 
case,  whether  they  are  in  the  possession  of  the  master  as  a  car- 
rier or  as  agent  of  the  buyer. 

(4)  If  part  delivery  of  the  goods  has  been  made  to  the  buyer, 
or  his  agent  in  that  behalf,  the  remainder  of  the  goods  may  be 
stopped  in  transitu,  unless  such  part  delivery  has  been  made 
under  such  circumstances  as  to  show  an  agreement  with  the 
buyer  to  give  up  possession  of  the  whole  of  the  goods. 

New  York.—  Northern  Grain  Oo.  wood  Co,  v.  N.  T.  C.  *  H.  B.  R. 

T.  Winter   {1915),  153  N.  Y.  Supp.  R.   Co.    (1909),   SOS   Mftw.   ISO,  88 

723;  Rumraell  v.  Blanchird   (1915),  N.  E.  684;  Colenwn  v.  N.  Y.,  N.  H. 

216  N.  Y.  348.  110  N.  E.  765.  i  H.  R.  R.  R.  Co.  (1B13),  215  MiBi. 

HuMchnietta.  —  Nortolk   H»rd-  45,  102  N  £.  93. 

Section  59. — (Ways  of  Exercising  the  Eight  to  Stop.) — (l) 
Tho  unpaid  seller  may  exercise  his  right  of  stoppage  in  transitu 
either  by  obtaining  actual  possession  of  the  goods  or  by  giving 
notice  of  his  claim  to  the  carrier  or  other  bailee  in  whose  pos- 
session the  goods  are.  Such  notice  may  be  given  either  to  the 
person  in  actual  possession  of  the  goods  or  to  his  principal.  In 
the  latter  case  the  notice,  to  be  eifectual,  must  be  given  at  such 
time  and  under  such  circumstances  that  the  principal,  by  the 
exercise  of  reasonable  diligence,  may  prevent  a  delivery  to  the 
buver. 
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(2)  Whea  notice  of  stoppage  in  transitu  is  given  hy  the 
seller  to  the  carrier,  or  other  bailee  in  possession  of  the  goods, 
he  must  redeliver  the  goods  to,  or  according  to  the  directioos  of. 
the  seller.  The  expenses  of  such  delivery  must  be  borne  by 
the  seller.  If,  however,  a  n^otiable  document  of  title  repre- 
senting the  goods  has  been  issued  by  the  carrier  or  other  bailee, 
he  shall  not  be  obliged  to  deliver  or  justified  in  delivering  the 
goods  to  the  seller  unless  such  docuinent  is  first  surrendered 
for  cancellation. 

Hev  York. —  Northern  Grain  Co. 
T.  Wifflcr  (1915),  1B3  N.  Y.  Supp. 
723. 

RELEASE  BY  THE  SELLEB. 

Section  60.— (When  and  How  Resale  May  Be  Made.)— (1) 
Where  the  goods  are  of  a  perishable  nature,  or  where  the  seller 
expressly  reserves  the  right  of  resale  in  ease  the  buyer  should 
make  default,  or  where  the  buyer  has  been  in  default  in  the 
payment  of  the  price  an  unreasonable  time,  an  unpaid  seller 
having  a  right  of  lien  or  having  stopped  the  goods  in  transitu 
may  resell  the  goods.  He  shall  not  thereafter  be  liable  to  the 
original  buyer  upon  the  contract  to  sell  or  the  sale  or  for  any 
profit  made  by  such  resale,  but  may  recover  from  the  buyer 
damages  for  any  loss  occasioned  by  the  breach  of  the  contract 
or  the  sale. 

(2)  Where  a  resale  is  made,  as  authorized  iif  this  section,  the 
buyer  acquires  a  good  title  as  against  the  original  buyer. 

(3)  It  (8  not  essential  to  the  validity  of  a  resale  that  notice 
of  an  intention  to  resell  the  goods  be  given  by  the  seller  to  the 
original  buyer.  But  where  the  right  to  resell  is  not  based  on 
the  peri^ahle  nature  of  the  goods  or  upon  an  express  provision 
of  the  contract  or  the  sale,  the  giving  or  failure  to  give  such 
notice  shall  be  relevant  in  any  issue  involving  the  question 
whether  the  buyer  had  been  in  default  an  unreasonable  time 
before  the  resale  was  made. 

(4)  It  is  not  essential  to  the  validity  of  a  resale  that  notice 
of  the  time  and  place  of  such  resale  should  be  given  by  tlie 
seller  to  the  original  buyer. 

(5)  The  seller  is  bound  to  exercise  reasonable  care  and  judg- 
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ntent  in  making  a  resale,  and  subject  to  this  requiienicut  may 
make  a  resale  either  by  public  or  private  sale. 


Consectlctit. —  Urbansky  v.  Ku- 
tinnky  (1912),  86  Conn.  2S.  B4  AU. 
S17. 

■aijUud.^  Dudler  A.  Tyng  & 
Co.  V.  Woodward  (1913),  121  Hd. 
422,  S8  AtL  2f3i  Woodward  t.  Dud- 
ley A.*  Tyng  Co.  (IhU),  1S3  Md. 
■8,  91  AtL  ISS. 

—  Pntman    v.    Bol- 


ster (1914),  218  Mass.  aST,  103  N. 
E.  942. 

Hew  Toik.— Storm  v.  SoeeBttaul 
(I91S),  15S  App.  Dir.  544,  141  H. 
Y.  Supp.  339. 

Wiscoaain.—  Haoater  t.  If  artjt 
(1914),  lU  Wis.  B08,  14S  N.  W. 
776. 


KESCISBIOir    BY    THE    8ELI,BK. 

Section  61. — (When  and  How  the  Seller  May  Eescind  the 
Sale.)— (1)  An  unpaid  seller  having  a  right  of  Hen  or  Iia<ring 
stopped  the  goods  in  transitu,  may  rescind  the  transfer  of  title 
and  reeame  the  property  in  the  goods,  where  he  espreesly  re- 
served the  right  to  do  so  in  case  the  buyer  should  make  default, 
or  where  the  buyer  has  been  in  default  in  the  paym«it  of  the 
price  an  unreasonable  tima  Tht^  seller  shall  not  th««after 
be  li&ble  to  the  buyer  upon  the  contract  to  sell  or  the  sale,  bat 
may  recover  from  the  buyer  damages  for  any  loss  occasioned 
by  the  breach  of  the  contract  or  the  sale. 

(2)  The  transfer  of  title  shall  not  be  held  to  have  been  re- 
scinded by  an  unpaid  seller  until  he  has  manifested  by  notice 
to  the  buyer  or  %j  some  other  overt  act  an  intention  to  rescind. 
It  is  not  necessary  that  such  overt  act  should  be  commmiicated  to 
the  buyer,  but  the  giving  or  failure  to  give  notice  to  the  buyer 
of  the  intfaition  to  rescind  shall  be  relevant  in  any  issue  in- 
volving the  4]ue3ti(Hi  wherther  the  buyer  had  been  in  default  an 
unreasonable  time  before  the  right  of  rescission  was  asserted. 

Wonuer  Machinery  Co.  (1913).  210 
N.  Y.  41,  103  H.  E.  7SS;  Oapuano 
V.  lUlian  Importing  Co.  (1915).  151 
N.  Y.  Supp.  994. 

WUconatn. — Berry  t.  Wadl»n>» 
Oil  Co.  (1911),  ISfl  WU.  ass,  140 
N.  W.  TB3. 


HaijUnd.—  Dudley  A.  Tyng  * 
Co.  V.  Woodward  (1913),  121  Md. 
422,  83  Atl.  243. 

JfaSMchntetta.— Wright  v.  Frank 
A.  Andrews  Co.  (191S),  313  Mus. 
186,  9S   N.   E.  798. 

Hew    York.—  tTllman    v.    a    C. 
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Secticm  62.— (Effect  of  Sale  of  Good*  Subject  to  Lien  or 
Steppage  in  Tranaitn.) — Subject  to  the  proTieions  of  this  get, 
the  unpaid  seller's  right  of  lien  or  stoppage  in  transitu  is  not 
affected  by  any  sale,  or  other  diaposition  of  the  goods  which 
the  buyer  may  have  made,  unless  the  seller  has  aasented  thereto. 

If,  however,  a  negotiable  document  of  title  has  been  issued 
for  goods,  no  seller's  lien  or  right  of  stoppage  in  transitu  shall 
defeat  the  rij^t  of  any  purchaser  for  value  in  good  faitli,  to 
whom  such  document  has  been  negotiated,  whether  sneb  nego- 
tiation be  prior  or  subsequent  to  the  notifieaticxi  to  the  carrier, 
or  otho-  bailee  1^0  issued  such  document,  of  the  sdler's  claim 
to  a  lion  or  right  of  stoppage  in  transitu. 
'  CMtBectknt.— Urbaitakr  '•  Kv-  v.  Wiflv  (1S16),  lU  H.  T.  Supp. 
tiaaky  (IHS).  SB  Conn.  S2.  TS3;  Kummell  t.  Bnitehard  (lOlS), 

Vnr  ToA.— Kbrldwni  Qraln  Co.      lU  N.  T.  Bnpp.  ISa. 
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AOnOHS  FOB  BREACH  OF  THE  CONTBAOT. 

Remedies  of  the  Seller, 

Section  63. — (Actions  for  the  Price.) — (1)  Where,  nnder 
a  contract  to  sell  or  a  sale,  the  property  in  the  goods  has  passed 
to  the  buyw,  and  the  buyer  wrongfully  neglecto  or  refuses  to 
pay  for  the  gooda  according  to  the  terms  of  the  contract  or  ihe 
sale,  the  seller  may  maintain  an  actiiMi  against  faim  for  the 
price  of  the  goods. 

(2)  Where,  under  a  contract  to  sell  (»■  a  sale,  tbe  price  is 
payable  on  a  day  certain,  irrespective  of  delivery  or  of  transfer 
of  title,  and.  the  buyer  wrongfully  neglects  or  refuses  to  pay 
such  price,  the  seller  may  maintain  an  action  for  the  pric^ 
^though  tbe  property  in  the  goods  has  not  passed,  and  the  goods 
have  not  beeo  appropriated  to  tbe  contract  But  it  shall  be  a 
defense  to  such  an  action  that  the  seller  at  any  time  before 
judgment  in  such  action  has  manifested  an  inability  to  perform 
the  contract  or  the  sale  on  his  part  or  an  intention  not  to  pei^ 
form  it 

(3)  .\lthoug^  the  property  in  the  goods  has  not  passed,  if 
they  cannot  readily  be  resold  for  a  reasonable  price,  and  if  the 
provisions  of  section  61  (l)  are  not  applicable,  the  seller  may 
offer  to  deliver  the  goods  to  the  buyer,  and,  if  the  buyer  refuses 
to  receive  them,  may  notify  the  buyer  that  the  goods  are  there- 
after held  by  the  seller  as  bailee  for  the  buyer.  Thereafter 
the  seller  may  treat  the  goods  as  the  buyer's  and  may  maintain 
an  action  for  the  price. 

ConnecticBt.  —  niustrKted     Postal  niinolB.—  Adkins,  Young  ft  AIIcd 

Card  t  Noveltj  Co.  v.  Holt  (1912),  Co.  t.  Rbinel&nder  Paper  Co.  fJHT), 

65    Conn.    140,   SI    Atl.    1061;    Ur-  199  111.  App.  347. 

banakf     v.     Kutinskj     <191S).     So  Hktytud.  —  Praeger     v.     Emcr.- 

Conn.   S2,  84  Atl.   317;   Home  Pat-  Brantingham   Imp.   Co.   (1914),  12> 

Urn  Co.  T.  W.  W,  MertE  Co.  {1913),  Md.  303;   Rice  v.  Dinsmore  (191S), 

86   Coon.   494,   e«   Atl.    19;    United  ISS  Md.  376. 

Uachinerr   Co.   t.   Metzel   &   Sona  HasMClmwtta. —  Bellows   t.   He- 

(19ISJ,  94  AtL  35S.  Kenzie  (1912),  212  Masa.  601;  Bur- 
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loughB  Adding  Machine  Co.   v.   Mt.  206  N.  Y.  433,  99  N.  E.  1099;  Crown 

Auburn  Cemeteiy  (1914),  SIT  Mom.  ElectTie  Illuminatine  Co.  v.  Chiaci- 

378,   104   N.   E.   744i   Whitcomb  r.  ello    {1919J,  175  N.   Y.  Supp.   !«; 

BoBtoD  Dairr  Co.  (1914);  218  Masa.  Wyllfs  Co.    v.  Nixon    (1914),   lOS 

2i.  105  N.  E.  554.  App.  Div.  373,  ISO  N.  Y.  Supp.  044 1 

HianeaoU.— J.   L.   Uwbm   Oo.   t.  £.    H.    Gallagher    Trucking    Co.    t. 

Eimbalenks  &  Baemka   (1918),  167  Hudford  Co.  of   N.   Y,    (1918),   109 

K.  W.  276.  N.  Y.  Supp.  83 ;  Uahon  v.  ProfM- 

Hew  Jewey.— Hartley  Co..  B.  C.  •'o"*'  B«B  *  Suit  Gate  Co.  (1918), 

T,  Lee  (1915)  (N.  J.),  93  Atl.  78.  "0  N.  Y.  Bupp.  1058. 

Hew  York.— Friednw  v,  Schenck  *«»rth  DakoU.— Skogness  v.  S«- 

(19171,   163  N.  Y.  Supp.   160;  Mo-  ger  (1916),  160  N.  W.  508. 

iber  Safe  Co.   t.   BrenneT    (1917),  Wiaconalii.— Haueter     t.     Marty 

100  MiM.  107,  165  N.  Y.  Supp.  336;  (1914),   156   Wis.   208,   145   N.   W. 

Gourd  V.  Healy    (1917),   163  N.  Y.  775;    Sanger   v.   Fuich    (1916),   ISO 

Eapp.  637;  Gourd  v.  Heaty   (1012),  Wis.  S6S.    . 

Section  64,  (Action  for  Damages  for  Non-Acceptanc©  of  the 
Goods.) — (1)  Where  the  buyer  wrongfully  neglects  or  refuses 
to  aoee[>t  any  pay  for  the  goods,  the  seller  may  maintain  an 
action  against  him  for  damages  for  non-acceptance. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting,  in  the  ordinary  course  of  events,  from 
the  buyer's  breach  of  contract 

(3)  Where  there  is  an  availaUe  market  for  the  goods  in 
question,  the  measure  of  damages  is,  in  the  absence  of  special 
circumstances,  showing  proximate  damage  of  a  greater  amount, 
the  difference  between  the  contract  price  and  the  market  or  cur- 
rent price  at  the  time  or  times  when  the  goods  ought  to  have 
been  accepted,  or,  if  no  time  was  fixed  for  acceptance,  then  at 
the  time  of  the  refusal  to  accept. 

(4)  If,  while  labor  or  expeise  of  material  amount  are  neces- 
sarv  on  the  part  of  the  seller  to  wiable  him  to  fulfill  his  obliga- 
tions under  the  contract  to  sell  or  the  sale,  the  buyer  repudiates 
the  contract  or  the  sale,  or  notifies  the  seller  to  proceed  no  fur- 
ther therewith,  the  buyer  shall  be  liable  to  the  seller  for  no 
greater  damages  than  the  seller  would  have  suffered  if  he  did 
nothing  towards  carrying  out  the  contract  or  the  sale  after 
receiving  notice  of  the  buyer's  repudiation  or  countermand.  The 
profit  the  seller  would  have  made  if  the  contract  or  the  sale  had 
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been  fnlly  performdd  shall  be  considered  in  estimating  such 
damages. 


-Chnrehill  Qnia  ft 
S«ed  Co.  T.  NflwtoD  (1»14),  SS  AU. 
1121;  ProgresBiTe  Smeltering  ft 
Hetnt  Corporation  t.  AnMnut  Foun- 
dr;  Co.  (1919),  lOS  Atl.  332;  Illus- 
trated PosUl  Card  ft  Noveltj  Cd.' 
V.  Holt  (IBIS),  35  Conn.  140,  81 
Atl.  1060;  Urtatnakr  *.  Kntinskj 
(1913),  86  Conn.  22,  84  AtL  317; 
Home  Pattern  Co.  v.  W.  W.  Merti 
Co.  (1913),  BO  Conn.  404,  S6  AtL 
19;  United  MachineiT  Co.  v.  Met- 
zel  &  Soni  (1915),  94  AU.  356; 
Jorlcomian  v.  RuaaeB  (lOlS),  B^ 
Atl.  760. 

Hatyknd.— Demeck  t.  Hendl«r 
(1912).  117  Md.  4SB,  84  Atl.  171; 
Philip  Sheet  4  Tin  Plate  Co.  v.  W. 
W.  Boyer  A  Co.  (1918)  (Md.),  109 
Atl.  166. 

HasuchusettB.—  Moffatt    t.    ] 
vitt  (1909).  200  Mass.  452,  86  N.  E 
929;   Hanson   ft   Parker  t.  Witten- 
berg (1910).  203  Maas.  319,  91  H 
K.  383:   Barrie  v.  Quimbj   (1910), 
S06  Maxs.  3S8,  92  N.  E.  451;  Cum- 
berland Glatig  Hfg.  Co.  V.  Whsaton 
<  1911) ,  20S  Maes.  425,  94  N.  E.  803 : 
K.  W.  Stock  ft  Bona  t.  Bnell  (1913) 
313  Masx.  449,  100  N.  E.  830;  Raj- 
mond   V.   Phippe   (1913),  215  U 
539.    102    N.    E.    905;     BuIIard 
1':Hine!i   (1914),  lOR  N.  E.  584. 

Mlchlsan-—  Balcom  r.  Tribbett 
(1017),  169  N.  W.  281. 

Hew  Jeiaey. — Massman  v.  Bteiger 
( 1910),  79  N.  J.  L.  442,  75  AtL  7*6; 
Bixler  V.  Finkle  (1913),  85  N.  J. 
L.  TT,  88  Atl.  846. 

Hew  YoA.— TboB.  Qordon  Malt~ 


lag  Oo.  r.  Batteb  Brewing  Co. 
(1913),  SOe  N.  Y.  528,  100  N.  E. 
461;  Stroock  Pliub  Co.  r.  Taicott 
(IBIB),  150  App.  Dir.  343;  Crown 
Electric  Illuminating  Ck).  t.  Giia- 
rlello  (1S19),  17S  N.  Y.  Supp. 
167 ;  Hiegel  Sack  Co.  *.  Tide- 
water Cement  Oo.  (1916),  15S 
N.  Y.  Supp.  954;  Qalland  v.  Kaaa 
(1915),  1S2  N.  Y.  Supp.  1074; 
Storm  T.  Hosenthal  [1913),  156 
App.  DiT.  B44,  141  N.  Y.  Supp.  339; 
Poel  T.  Bruniwick-Ctallender-Balka 
Co.  (1913),  1511  App.  DiT.  365,  144 
N.  Y.  Supp.  738;  Poppenbei^  ».  R 
H.  Owen  ft  Co.  (1014),  146  N.  T. 
Supp.  478,  84  Hlsc.  126;  Tarley  t. 
Belford  (1916),  150  N.  Y.  Supp. 
597;  Riegel  Sack  Co.  t.  Tidewater 
Portland  Cement  Co.  (1916),  158  N. 
Y.  Supp.  954,  95  Uiac  20S;  Young 
T.  CurtiB  Telejrfione  Co.  (1918).  ITI 
N.  Y.  Supp.  4SS;  Benjamin  Hftrria 
Co.  T.  Appelbaum  (1918),  172  N.  Y. 
Supp.  709;  Hiadlin  t.  Freyberg 
(19IS),  171  N.  Y.  250,  under  Per> 
tonal, Property  Law,  |  145;  Blum 
V.  White  Co.  (1919),  174  N.  Y. 
Supp.   70. 

tTnited  SUtet.—  Skeda  Coal  Oo. 
V  Arnold  (1912)  (N.  Y.),  200  Fed. 
393,  118  CCA.  545;  Wbitcomb  r. 
Shuti  (1914)  (N.  Y.),  215  Fed.  75, 
131  C.  C.  A.  383;  Tatea  t.  Wbye) 
Coke  Co.  (IBIS)  (Ohio),  221  Fed. 
602. 

WiKOnstn.— J.  B.  Bradford  Piano 
Co.  T.  Hacker   (1916),  156  N.  W. 


Section  66. — (Wlien  Seller  Ma;  Rescind  Contract  or  Sale.) 


D.qit.zeaOvGoOt^lc 


UNIFORM  SALES  ACT.  239 

— Where  the  goods  have  not  been  delivered  to  the  bnyer,  and 
the  bujer  has  repudiated  the  contract  to  Bejl  or  aal^  or  baa 
manifested  hia  inability  to  perform  his  obligatiims  tbereasder, 
or  has  committed  a  material  breach  thereof,  the  seller  may 
totally  rescind  the  contract  or  the  sale  by  giving  notice  of  hia 
election  so  to  do  to  the  bayer. 

Coimectlait.— WetLopskr  t.  New  Rubber  lUg.  Co.  (Iftl?),  221  N.  T. 

HkTCB  Gaslight  Co.  (1916),  90  Coan.  120,    Ilfl   N.    E.    ?8B;    HeDoweU   t. 

SB8,  90  AtL  950.  St&robin      Electrical      HupplT      Go. 

Hu^^ud.— SntlivKD    T.    BoBweU  (1919),  176  N.  Y.  Snpp.   118;  Wo> 

(1914),  122  Md.  539,  89  Atl.  940.  lins   t.    Conrftd    (1918),    172    N.    T. 

Hew  Tark.—  DeVivo  t.  GallerKni  Supp.  216. 

(1919),  174  N.  T.  Supp.  13;  Alden  Wltconsiii.— Er«iue     t.     Baiehel 

Cbkl  Mining  Ce.  r.  C  L.  Amoa  CmI  (191S),   187  Wis.   Seo,   U7  N.  W. 

Co.    (1918),   171   N.  Y.  Supp.   980;  SIT. 
Rubber  Trading  Co.  t.  Hanbattan 

BXMEDIES  OF  THB  BUTXB. 

Section  66. — (Action  for  Converting  or  Detaining  Qoods.) 
—Where  the  property  in  the  goods  has  passed  to  the  buyer  and 
and  the  seller  wrongfully  neglects  or  refuses  to  deliver  the  goods, 
the  buyer  may  maintain  any  action  allowed  by  law  to  the  0wn«r 
of  goods  of  similar  kind  when  wrongfully  converted  or  witb- 
held. 

Mavacknaetta.— Brown  t.  Salltn-  Haw  York.— Hetaon  v.  Brolnttskf 
gar   (1913),  214  Mass.  245.  (1915),   153  N.  Y.  Supp.   1029. 

Section  67. — (Action  for  Failing  to  Deliver  Goods.) — (1) 
Wbere  the  property  in  tbe  goods  has  not  passed  to  the  buyer, 
and  the  seller  wrongfully  tteiglects  or  refuse  sto  deliver  the  goods, 
the  buyer  may  maintain  an  action  against  the  seller  for  damages 
for  non-delivery. 

(2)  The  measure  of  damages  is  the  loss  directly  and  natu- 
rally resalting  in  the  ordinary  course  of  events,  from  the 
seller's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  tbe  goods  in 
question,  the  measure  of  damages,  in  tbe  absence  of  special 
circumstances  showing  proximate  damages  of  a  greater  amount, 
U  the  difference  between  the  contract  price  and  the  market  or 
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current  price  of  the  goods  at  the  time  or  times  whroi  they  oD^t 
to  have  been  delivered,  or,  if  no  time  was  fixed,  then  at  the 
time  of  the  refusal  to  deliver. 

■13,  137  N.  Y.  Supp.  1026;  Rice  Co. 
T.  Hoddman-YoumuiB  HiUa  (1913), 
158  App.  DiT.  309,  143  N.  Y.  Bnpp. 
249;  Salaberg  v.  Spero  (1919),  loe 
Uise.  Rep.  436,  175  N.  Y.  Snpp. 
S39;  Bonelli  v.  Piuui  (1916),  158 
N.  Y.  Supp.  1033;  Scldin  t.  Goldot 
(igiS),  161  N.  ¥.  Supp.  161;  L>k- 
ner  t.  Korn  (1917),  164  N.  Y.  Supp. 
165;  Osterweil  t.  ConsolidatBd  Ha- 
cbinery  Co.  (1917),  165  N.  Y.  Supp. 
366;  Hosilenilij  y.  Abr&mmn 
(1917),  164  N,  Y.  Supp.  700;  lH*e- 
■on  V.  Crean  (1817),  185  N.  Y. 
Supp.  218;  GoldBteiD  T.  Arkell  ft 
Douglaa  (1817),  164  N.  Y.  Supp. 
5  SO;  Goldfarb  v.  Camp«  Cbrp. 
(1917),  164  N.  Y.  Supp.  583;  la- 
temational  Paper  Cj.  v,  Rockfetter 
(1914),  161  App.  Div.  180,  146  N. 
Y.  Supp.  371;  Langstroth  v.  Turner 
CjpTKBn  Lumber  Co.  (1914),  162 
App.  Dlv.  818,  148  N.  Y.  Supp.  224; 
Jersey  City  M«ch.  Co.  y.  WalUr 
H.  Foster  Co.  (1918),  173  N.  Y.  121; 
Schultz  V.  Glickstein  (1818),  168  N. 
Y.  Supp.  490;  Sarauel  Quint  Co.  v, 
Goodman  (1918),  168  N.  Y.  Supp. 
638;  Hencken  &  Willenbrock  Co.  t. 
RoaenwBsaer  Bros.  (1918),  168  N. 
Y.  Supp.  1097;  Cramer  y.  Gruid 
Rapide  Show  Case  Co.  (1918),  223 
N.  Y.  63,  119  N.  E.  227;  Goldman 
V.  Gartner  Ribbon  Co.  (1919),  175 
N.  Y.  Supp.  795;  Fowler  y.  Grew 
Mfg.  Co.  (1916),  ISS  N.  Y.  Supp. 
524,  94  Misc.  650. 

PcnnaylTania.— Thomas  Rubj  t. 
Ward-Heeham  Co.  (1918),  104  Atl 
750;  Hauptman  v.  Pa.  Worklog 
Home  for  Blind  Men  of  the  City  ot 
Philadalpbia  (1817)   (Pa.),  102  Atl. 


Arif ona.— Ariiona  Power  Co.  t. 
Kacine  Sattley  Co.  (1911),  13  Ari*. 
283,  114  Pae.  558;  Consolidated 
Kat.  Blc,  of  Tucson  t.  Girans 
(1916),  1S8  Pac.  451;  McFadden  t. 
Shanley   (1914),  141  Pac.  732. 

Connecticut. —  Banks  y.  Warner 
(1812),  85  Oonn.  613,  84  Atl.  325. 

Maryland.^  I>ud1ey  A.  Tyng  ft 
Co.  V.  Woodward  (1913),  121  Md. 
422.  88  Atl.  343;  Sullivan  v.  Bos- 
well  (1914),  132  Md.  539,  89  Atl. 
940;  Westminster  Metal  ft  Foundry 
Co.  V.  CoSman  (1914).  123  Md.  619, 
01  Atl.  716;  Davison  Chemical  Co. 
of  Baltimore  County  v.  Baugh 
Chemical  Co.  of  Baltimore,  Md. 
(191G{,  140  At).  404. 

Hassachttsetts.— Brown  v.  Sallin- 
ger  (1913),  214  Mass.  245;  Ozzola 
y.  Mnoline  (1917),  225  Mass.  G12, 
114  N.  E.  733;  Hanson  ft  Parker  t. 
Wittenberg  (1910),  305  Mass.  319, 
91  N.  E.  383;  Chandler  Grain  4 
Milling  Co.  v.  Shea  (1913),  213 
Maes.  398,  100  N.  E.  663. 

Hicbigan.—  Sauer  v.  McCliotlc- 
Marshall  Oona.  Co.  (1914),  179  Mich. 
618,  146  N.  W.  422. 

Mew  Jeitey. —  Berg  v.  Rapid  Mo- 
tor Vehicle  Co.  (1910),  78  N.  J.  L. 
724,  75  Atl.  933;  Gruen  v.  Geo.  A. 
OhI  ft  Co,  (1911),  81  N.  J.  L.  626, 
80  Atl.  547 ;  Pope  v.  Ferguson 
(19131,  82  N.  J.  L.  566,  83  Atl. 
353;  Rockwell  v.  Am.  Law  Book 
Co.  (1310),  76  Atl.  334;  U.  8.  Com- 
mercial Co.  V.  Joachimstahl  (1909), 
72  Atl.  46. 

Mew  Yorlc.-- Seaboard  Brick  Co. 
T.    Bonacci    (1912),   1G3   App.    Div. 
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I4S;  N.  P.  SIoui  Corp.  t.  LintoD,  Co.  r.  Mefendsle  Ckw]  Co.  (191S), 

(1918)   (P».),  103  AtL  1011.  149   C.    C.   A.   088,   236    Fed.    530; 

Bliade  ItUad.— Bhode  Island  Mai-  Sterling  Coal   Co.  t.   Silver   Spring 

luble    Works   t.   0.   K.    Nut   Locic  Bleftchbg  ft  E.  Co.  (IMS)   (C,  C.  A., 

Co.   (IBIS),  103  Atl.  1038.  R.  I.),  16E  F«d.  848;  Kkye  v.  Eddj- 

United  States.— H.  Kohler  &  Co.  stone  Amicnnitioii  Corp.  (IBIB)   (U. 

T.  York  Mfg.   Co.    (ISIS)    |N.   Y.),  S.  D.  C,  Pa.),  SSO  Fed.  654. 
193   Fed.    981,   113   C.   C.   A.   eoii  WiKonaiB.— Pope   MeUla   Co.    t. 

Tri-BuIUon     KmeUing    &     Develop-  Sadek  (1912),  149  Wis.  394,  133  N. 

ment  Co.   v.   Jaeobien    (1916),   S33  W     85;    Birdaong   &   Co.   t.   Uartf 

Fed.  MS;  N.  T.  &  Pb.  Coal  i.  Coke  (1916),  1S8  N.  W.  289. 

Section  68. — (Specific  Performance.) — Where  the  seller  has 
broken  a  eontract  to  deliver  specific  or  ascertained  goods,  a  court 
having  the  powers  of  a  court  of  equity  may,  if  it  thinks  fit,  on 
the  application  of  the  buyer,  by  its  judgment  or  decree  direct 
that  the  contract  shall  be  performed  apecifioally,  without  giving 
the  seller  the  option  of  retaining  the  goods  on  payment  of  dam- 
ages. The  judgment  or  decree  may  be  unconditional,  or  upon 
such  terms  and  conditions  as  to  damages,  payment  of  the  price 
and  otherwise,  as  to  the  court  may  seem  just. 

Hew  Toi^— Halitead  t.  Schnitc- 
pahn  (191S),  152  N.  Y.  Snpp.  SSI. 

Section  69. — (Remedies  for  Breach  of  Warranty.) — (1) 
Where  there  is  a  breach  of  warranty  by  the  seller,  Ae  buyer 
may,  at  his  electicm : 

(a)  Accept  or  keep  the  goods  and  set  up  a^inst  the  seller, 
the  breach  of  warranty  by  way  of  recoupment  in  diminution  or 
extinction  of  tie  price; 

(b)  Accept  or  keep  the  goods  and  maintain  an  action  against 
the  s^ler  for  damages  for  the  breach  of  warranty ; 

(c)  Kefuse  to  accept  the  goods,  if  the  property  therein  has 
not  passed,  and  maintain  an  action  against  the  seller  for  dam- 
ages for  the  breach  of  warranty ; 

(d)  Rescind  the  contract  to  sell  or  the  sale  and  refuse  to 
receive  the  goods,  or  if  the  goods  have  already  been  received, 
return  them  or  offer  to  return  them  to  the  seller  and  recover  the 
price  or  any  part  thereof  which  has  been  paid. 

(2)  When  the  buyer  has  claimed  and  been  granted  a  remedy 
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in  any  one  of  these  ways,  no  ether  remedy  am  thereafter  be 
granted. 

(3)  Where  the  goods  hare  been  delivered  to  the  buyer,  be 
cannot  rescind  the  sale  if  he  knew  of  the  breach  of  warranty 
when  he  accepted  the  goods,  or  if  he  fails  to  notify  the  seller 
within  a  reasonable  time  of  the  election  to  rescind,  or  if  he  fails 
to  retnm  or  to  offer  to  return  the  goods  to  the  sellw  in  substan- 
tially as  good  condition  aa  they  were  in  at  the  time  the  property 
was  transferred  to  the  bayer.  But  if  deterioriation  or  injury 
of  the  goods  is  due  to  the  breach  of  warranty,  such  deterioration 
or  injury  shall  not  prevent  the  buyer  from  retnning  or  offering 
to  return  the  goods  to  the  seller  and  rescinding  the  sale. 

(4)  Where  the  buyer  is  entitled  to  rescind  the  sale  and  electa 
to  do  80,  the  buyer  shall  cease  to  be  liable  for  the  price  upon 
returning  or  offeriog  to  return  the  goods.  If  the  price  or  any 
part  thereof  has  already  been  paid,  the  seller  shall  be  liable  to 
repay  so  much  thereof  as  has  been  paid,  concurrently  with  the 
retnm  of  the  goods,  or  immediately  after  an  offer  to  retnm  the 
goods  in  exchange  for  repayment  of  the  price, 

(6)  Wbere  the  buyer  is  entitled  to  rescind  the  sale  and  elects 
to  do  so,  if  the  seller  refuses  to  accept  an  offer  of  the  buyer  to 
return  tbe  goods,  the  bnyer  shall  thereafter  be  deemed  to  bold 
the  goods  as  bailee  for  the  seller,  but  subject  to  a  lien  to  secure 
the  repaym«it  of  any  portion  of  the  price  wbid  has  been  paid, 
and  with  the  remedies  for  tbe  enforcement  of  sacb  lien  allowed 
to  an  unpaid  seller  by  section  53. 

(6)  The  measure  of  damages  for  breach  of  warranty  is  the 
loss  directly  and  naturally  resulting,  in  the  ordinary  course  of 
events,  from  the  breadi  of  warranty. 

(1)  In  the  case  of  breach  of  warranty  of  quality,  such  losE^ 
in  the  absence  of  special  circumstances  showing  proximate  dam- 
age of  a  greater  amount,  is  the  difference  between  the  value  of 
the  goods  at  the  time  of  delivery  to  the  buyer  and  the  value  they 
would  have  had  if  they  had  answered  to  the  warranty. 

Connectlciit.— Kornblau  v.  Mc-  Co.  v.  Rubs«11  Lumber  Co.  (1914), 
Dermitt    {1910),   90   Cono.   SS4,   «S      89  AtL  898. 

Atl.  S87i  Woodbridge  lee  Co.  r.  Ice  nifnoi8.-.H.  D,  Smith  &  Co.  v. 
Cream  Corp.  (1909),  SI  Conn.  479,  Aarora  Automfttie  Haebiner;  Ca. 
Tl  Atl.  ST7i  Coast  Centra)  MilUng 
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U917).  SOI  m.  App.  60Si  Smith  j. 
WhiUun  (1917),  aot  Ul.  App.  110. 
Haiyluid.— EnUrpriH  Mfg.  Co. 
T.  Oppcnheim,  (Jbendorf  &  Co. 
<1011),  114  Ud.  368,  79  Atl.  1007; 
VThiU  Auto  Co.  t.  Doriejr  (1913), 
119  Md.  251,  SB  Atl.  fll7i  Greer  t. 
Whalen  (191S),  )2G  Md.  273,  93 
Ati.  331;  Impervious  Products  Co. 
T.  Gray  (1915),  1S7  Hd.  64,  9S 
Ati.     1;     Adj    T.    JenkiDS     (191B)  * 

(Md.),  104  Atl.  178. 
HasudiiiMtta. —  Craig    t.     Lane 

(1912),  212  Mau.  199,  9S  N.  E.  683; 
Puffer  Mfg.  Co.  v.  Knim  (1911),  210 
Mas8.     211 ;     Collins    t.    Skillinga 

<191S),  224  Mass.  275,  112  N.  E. 
938,  under  St.  190S,  c.  237,  {  89, 
aubd.  3;  Collins  t.  Skillings  (1916). 
112   N.  E.   938. 

Mickigaa.— Bayer  *.  Winton  Mo- 
tor Car  Co.  (1918),  160  N.  W.  642; 
Pattwaon  T.  Gore  (1913),  177  Mich. 
591,  143  N.  W.  643;  American  Var- 
nUh    Co.    V.    GIob«    Furniture    Co. 

(1918),  163  N.  W.   lOSO. 

Miuaeaota. —  Dicudonni  t.  Areo 
Co.  (191S),  139  Minn.  441,  166  N. 
W.  1067;   Pnyblyaki   v.  Pellewakl 

(1918),  169  K.  W.  707. 
MlaciMippl.  —  D.      RoaeDbaum'a 

Bona     T.     Davis     &     Andrews     Co. 

(1918),  71  So.  388. 
Hew  Jersey .— Erwin   v.  Detwiler 

(1907),  75  N.  J.  L.  430.  67  Atl.  932; 

liaaberger  r.  Kellogg  (1909),  78  N. 

J,  L.  85,  73  Atl.  67;  Gerii  4  Co.  v. 

Mistletoe  Silk  HiUs  (1910),  80  N. 

J.   L,   128,   76   Atl.   3331    Brown   v. 

Nevina  (1913),  84  N.  J.  L.  215,  86 

Atl.  938;  Freider  v.  Rosen  (1914), 

14:  N.  J.  L.  442. 
Hew  York.— Wllford   Hall   Labo- 

ratoriea  r.  Scboenfleld   (1918),  169 

N.  Y.  Slipp.  912;   Penser  v.  Marsh 

(19IG),  167  App.  Div.  604;  Kauf- 


man T.  Levy  (1918),  103  Misc.  Kept 
689,  169  N.  Y.  Supp.  434;  Altkrug 
T.  William  Whitman  Oo.,  Inc. 
(1919),  173  N.  Y.  Supp.  669;  Pen- 
ser V.  Marsh  (1916),  218  N.  Y.  SOS, 
113  N.  E.  494;  Sorgen  r.  Jaffem 
(1918),  172  N.  Y.  Supp.  369;  Salo- 
mon T.  Olpin  (1915),  154  N.  Y. 
Supp.  244;  Greenbarg  v.  Atlantic 
Comb  Works  (1917),  165  N.  Y. 
Supp.  1004;  Baiehenthal  t.  Ulockner 
(1916),  158  N.  Y.  Supp.  699;  Fow- 
ler V.  Grass  Mfg.  Co.  (1916),  153 
N.  Y.  Supp.  624;  Godfrey  Keeler 
Co.  T.  Tarrytown  Hygenia  Ice  Co. 
(1918),  182  N.  Y.  Supp.  179;  Clrab« 
Automatic  Washer  Co.,  Inc.  t. 
Thorn  (1919),  173  N.  Y.  Supp.  479; 
Opier  Bros.  v.  Ceylon  Cocoa  4  Cof- 
fee Co.  (1918),  173  N.  Y.  Supp. 
829;  Metropolb  Woolen  Co.  t.  Nem* 
cof  11919],  174  N.  Y.  Supp.  649; 
Tenenbaum  r.  Cohen  (1917),  163  N. 
Y.  Supp.  825;  Scligman  t.  Under- 
writers' Salvage  Co.  (1918),  158  N. 
Y.  Supp.  874;  Sire  v.  Waaserman 
(1B17),  184  N,  Y.  Supp.  828;  Levy 
V.  Chonavitz  (1917),  163  N.  Y.  Supp. 
658;  Posner  v.  Fink  (1B17),  163  N. 
Y.  Supp.  1083;  Gtamer  v.  J.  K. 
Armaby  (1918),  170  N.  Y.  Supp. 
1055;  Meyer  v.  Rot«nberg  (1918), 
188  N.  Y.  Supp.  630;  Garke  v. 
Schmidt  (1914),  210  N.  Y.  311,  104 
N.  E.  613;  Moran  v.  SUndard  Oil 
Oo.    (1914),   211  N.   Y,    187,   105   N. 

E.  217;  Stratton  v.  Spaeth  (1911), 
146  App.  Dtv.  461,  131  N.  Y.  Supp. 
333;  Scbolpt  v.  Bender  (1911),  147 
App.  Div.  SB4,  131  N.  Y.  Supp. 
875;  Moras  v.  Canaawacta  Knitting 
Co.  (1912),  134  App.  Div.  351,  139 
N.  Y.  Supp.  634;  Powell  v.  New 
England  Cotton  Yam  Co.  (1913), 
154  App.  Div.  875,  139  N.  Y.  Supp. 
369;    Coble   v.    Potter    (1913),    ISS 
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App.  DiT.  716,  UO  N.  Y.  Supp.  855; 
SturgpB  &  BursB  Mfg.  Co.  \,  Am. 
Hcparator  Co,  (1913),  ISS  App.  Div. 
fi3,  143  N.  Y.  Supp.  G97;  Interboro 
Brewing  Co.  v.  Independent  Con- 
eumers  Ice  Co.  (I913I,  144  N.  Y. 
Supp.  820,  83  Uisc.  119;  Man  v. 
I.ocomobUe  Co.  (1913),  144  K.  Y. 
Bupp.  937.  82  Misc.  468;  Shearer 
Co.,  a.  B.  V.  Kakoulia  (1913),  144 
N.  Y.  Supp.  1077;  Cniver  Mfg.  Co.  . 
V.  Spi>oner  (1911).  147  App.  D)v. 
471,  131  N.  Y.  Supp.  869;  Miller  v. 
Zander  (1814),  14T  N.  Y.  Supp. 
479.  85  Misc.  499;  Smith  v.  Hedges 
(191J),  162  K.  Y.  Supp.  9S;  Sitber- 
etein  v.  Blum  (1915),  153  K.  Y. 
Supp.  34;   Penser  v.  Marsh   (1915), 

153  N.  Y.  Supp.  381,  167  App, 
Div.  604 ;  Kennedy  &  Son^  v. 
Perkins      ft      Squire     Co.      (1915), 

154  K.  Y.  Supp.  101 ;  Levy  v. 
Deltra  t  Co.  (1915),  154  N.  Y. 
Supp.  176;  Repina  Co.  v.  Gatel^ 
Furniture  Co.  (19151,  154  N.  Y. 
Kupp,  888;  Shimel  v.  Williams  Oven 
Mfg.  Co.  (1916).  93  Misc.  174,  154 
N.  Y.  Supp.  1060;  Schendler  v. 
Sperling    (1915),   155   N.    Y.   Supp. 


348;  Buffalo  Wholesale  Hardwar* 
Co.  V.  Hodgeboom  (1915).  153  N. 
Y.  Supp.  900;  Smith  t.  Hedge* 
(1915),  155  N.  Y.  Supp.  934. 

Morth  Dakota. —  Hagen  v.  Gresbj 
(1916),  159  N.  Y.  2. 

Ohio.  —  Lcwistown  Foundry  ft 
Machine  Co.  v.  Hartford  Stone  Co. 
(1915),  110  N.  E.  515;  Marmet  Coat 
Co.  V.  People's  Coat  Co.  (1915), 
?"".  Fed.  646;  BoTiard  ft  Seyfang 
Mfg.  Co.  V.  Mftitland  (1915),  110 
N.  E.  749. 

Rbode  Island.— Desca I zi  Fruit  Co. 
V.  Wm.  S.  Sweet  ft  Son  (1910).  30 
R.  I.   320,  75  Atl.   308. 

Vnited  States.— Independent  Har- 
vester Co.  T.  Tinsman  (1918)  (U. 
S.  C  C.  A.,  III.),  253  Fed.  93S;  Nor- 
wood Paper  Co.  t.  Columbia  Paper 
Bag  Co.  (1911)  (Md.),  185  Fed. 
454.  107  C.  C.  A.  524. 

Utab. — Summers  v.  Prood  Foun- 
dry ft  Machine  Co.  (1919),  ITS  Pac 
916. 

Wisconslii.-  Kelsej  v.  J.  W.  Ren- 
grose  Net  Co.  (1913),  1S2  Wis.  499, 
140  N.  W.  66. 


Section  70. — (Interest  and  Special  Damages.) — Notlun^  in 
tbia  act  shall  afiFect  the  right  of  t^e  buyer  or  the  seller  to  recover 
interest  or  special  damages  in  anv  case  where  by  law  intere^ 
or  Ppe<'ial  damages  may  be  recoverable,  or  to  recover  money 
paid  where  the  consideration  for  the  payment  of  it  has  failed. 


Hicbigan.  —  Glann 
(1914).  ISl  Mich,  3: 
210. 

Rew  York.—  Deacon  v.  Horn  ft 
Co.  (1915),  163  N.  Y.  Supp.  107S. 


r.       White         Wisconain.— Buratein  v.  Phillip* 
148   N.  W.       (1913),   154   Wis.    B91,   143   N.  W. 
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PART  VI. 

IltTEBPEETATIOS". 

Section  71. — (Variation  of  Implied  Obligations.) — Where 
an;  right,  duty  or  liability  would  arise  under  a  contract  to  sell 
or  a  sale  by  implication  of  law,  it  miiy  be  negatived  or  varied 
by  express  agreement  or  by  tho  course  of  dealing  betweeo  the 
parties,  or  by  custom,  if  the  custom  be  such  as  to  bind  both 
parties  to  the  contract  or  the  sale. 

Section  72. — (Rights  May  Be  Enforced  by  Action.) — Where 
any  right,  duty  or  liability  is  declared  by  this  act,  it  may,  unless 
otherwise  by  this  act  provided,  be  enforced  by  action. 

Section  73. — (Rule  for  Cases  not  Provided  for  by  this  Act.) 
— In  any  case  not  provided  for  in  this  act,  the  rules  of  law  and 
equity,  including  the  law  merchant,  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  agent  and  to  the  effect  of 
fraud,  misrepresentation,  duress  or  coercion,  mistake,  bank- 
ruptcy, or  other  invalidating  cause,  shall  continue  to  apply  to 
contracts  to  sell  and  to  sales  of  goods. 

niiitoia. —  Bixlej  v.  Henson  HlMisdppl. —  Watson  v.  Herman 
(1016),   197  HI.  App.  101.  (IdlS),  79  So.  92. 

Hajuchosetts.— Donovan  v.  Clif-         MiaaoniL — Loom       t.       Larson 
ford  (1B17),  lU  N.  B.  681;  Phinnoy      (1916),  IBl  Pac  514. 
T.  Priednian  (1916),  113  N.  E.  885.         Moith     DakoU,— Elliott    Supply 
Co.  T.  Owen  (1917),  ISO  N.  W.  IOCS. 

Section  74. — (Interpretation  Shall  Give  Effect  to  Purpose 
of  Uniformity.) — This  act  shall  be  so  interpr^ed  and  constmed, 
aa  to  effectuate  its  general  purpose  to  make  uniform  the  laws 
of  those  states  which  enact  it. 

Section  75. — (Provisions  Not  Applicable  to  Mortgages.) — 
The  provisions  of  this  act  relating  to  contracts  to  sell  and  to 
sales  do  not  apply,  unless,  so  stated,  to  any  transaction  in  the 
form  of  a  contract  to  sell  or  a  sale  which  is  intended  to  operate 
by  way  of  mortgage,  pledge,  charge,  or  other  security. 
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Section  76. — (Definitiona.) — (1)  Id  this  act,  nnless  Uio  oon- 
text  or  subject  matter  othorwtae  requiree: 

"Action  "  includes  counterclaim,  set-off  and  suit  in  eqaity. 

"  Bwyw  "  means  a  person  who  buys  or  agrees  to  bay  goods  of 
any  legal  successor  in  interest  of  such  persoD. 

"  Defendant "  includes  a  plaintiff  againat  whom  a  ri^t  of 
set-off  or  counterclaim  is  asserted. 

"  Delivery  "  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"  Divisible  contract  to  sell  or  sale  "  means  a  contract  to  sell 
or  a  sale  in  which  by  its  terms  the  price  for  a  portion  or  portions 
of  the  goods  less  than  the  whole  is  fixed  or  ascertainable  by  oom- 
putation. 

"  Documeot  of  title  to  goods "  includes  any  bill  of  lading, 
dock  warrant,  warehouse  receipt  or  order  for  the  drfiveiy  of 
goods,  or  any  other  document  used  in  the  ordinary  course  of 
business  in  the  sale  or  transfer  of  goods,  as  proof  of  the  poaseB- 
sion  or  control  of  the  goods,  or  authorizing  or  purporting  to 
authorize  the  poeeessor  of  the  document  to  transfer  or  receire^ 
either  by  .indorsement  or  by  delivery,  goods  represented  by  such 
document 

"  Fault  "  means  wrongful  act  or  default. 

"  Fungible  goods  "  means  goods  of  which  any  unit  is  from 
its  nature  or  by  mercantile  usage  treated  as  the  equivalent  of 
any  other  unit 

"  Future  goods  "  means  goods  to  be  manufaotnred  or  acquired 
by  the  seller  after  the  making  of  the  contract  of  sale. 

"Goods"  include  all  chatt^s  personal  other  than  things  in 
action  and  money.  The  term  includes  emblements,  industrial 
growing  crops,  and  things  attached  to  or  forming  part  of  the 
land  which  are  agreed  to  be  served  before  sale  or  under  the 
contract  of  sale. 

"  Order "  in  aectione  of  this  act  relating  to  documents  of 
title  means  an  order  by  indorsement  on  the  docnmoit 

"  Person  "  includes  a  corporation  or  partnership  or  two  or 
more  persons  having  a  joint  or  common  interest 

"  PlaintifT  "  includes  defendant  asserting  a  right  of  setoff  or 
counterclaim. 
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"Property"  means  the  gmeral  property  in  goods,  and  not 
manij  a  special  property. 

"  Purchaser  "  includes  mortgagee  and  pledgea 

"  PurchaMB  "  includes  takiog  aa  a  mortgagee  or  as  a  pledge. 

"  Quantity  of  gpods  "  includes  their  Btate  or  condition. 

"  Sale  "  indudea  a  bai^in  and  sale  as  well  as  a  sale  and 
delireiy. 

"  Sella- "  means  a  person  who  sells  or  agrees  to  sell  goods^ 
fir  any  legal  successor  in  the  intorest  of  such  person. 

"  Specific  goods"  means  goods  identified  and  agreed  upon  at 
the  time  a  contract  to  s^l  or  a  sale  ie  made. 

"  Valbe  "  is  any  conaideration  sufficient  to  support  a  simple 
oontract  An  antecedent  or  pre-existing  claim,  whether  for 
money  or  not,  conatitDtea  value  where  goods  or  docimieiits  or 
titles  are  taken  either  in  satisfaction  thereof  or  as  seonrity 
therefor. 

(2)  A  thing  is  done  "  in  good  faitJi "  within  the  meaning  of 
this  act  whrai  it  is  in  fact  d(me  honestly,  whether  it  be  dcme 
ne^igently  or  not 

(3)  A  person  is  insolvent  within  the  meaning  of  this  act 
wlx)  either  has  ceased  to  pay  his  debts  in  the  ordinary  course 
«f  business  or  cannot  pay  his  debts  as  they  become  due^  whether 
he  has  committed  an  act  of  bankruptcy  or  not,  and  whether  he 
is  insolvent  within  tlie  meaning  of  the  federal  bankruptcy  law 
or  not 

(4)  Gooda  are  in  a  "  deliverable  state  "  within  the  meaning 
of  this  act  when  th^  are  in  such  a  state  that  the  buyer  would, 
under  the  contract,  be  bound  to  take  delivery  of  them. 

lilMna.— Boyd  v.   Second  Hud  MaiyUnd.— Willard     v.     Hlgdon 

Supply  Co.  11912),  U  Ariz.  SO,  123  (1B13),  1S3  Md.  447. 

Pme.  610.  HasMchuMtti. —  Ookman     r.     N. 

CoaMctlnt.— W«tkopBky  v.  New  Y.,  N.  H.  &  E.  R.  R.  Co.   (1913), 

Hftra    Om    Ll^t    Co.    (1913),    8S  BIS  Mbbb.  *B,  102  N.  B.  US. 

Ooui.  1,  BO  Atl.  30;  Henill  t.  Hod-~  Hew    Jeney.— Woole;     v.     Crea- 

Ma  (IBM),  91  AtL  US.  cent  Auto  Co.    (1912),   83   N.  J.   L. 
S4t,  'T^alue"  and  'Xlood  VAith." 

Section  76a.^(Act  Does  Not  Apply  to  Existing  Sales  or 
Contracts  to  Sell) — Kone  of  the  provisions  of  this  act  shall 
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apply  to  any  sale,  or  to  any  contract  to  sell,  made  friot  to  the 
taking  effect  of  this  act. 

Hew  Toik.— Acme  GIms   Oo.  t.      ware  Co.  r.  Hodgeboom  (1915),  15S 
Wooda-Iiofd  Co.   (191B),  170  N.  T.       N.  T.  Snpp.  900. 
Supp.  448;  Buffalo  Wholesale  Hsrd- 

Set^on  76l>. — (No  Repeal  of  Uniform  War^onse  Receipt 
Act  or  Uniform  Bills  of  Lading  Act) — Nothing  in  this  act 
or  in  an;  repealing  clause  thereof  shall  be  construed  to  repeal 
or  limit  anj  of  the  provisions  of  the  Act  to  Make  Uniform  the 
Law  of  War^ouse  Receipts,  or  of  the-  Act  to  Make  Uniform 
the  Laws  of  Billa  of  Lading. 

Section  77. — (Inconsistent  Legislation  Repealed.) — All  acta 
or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed 
except  Bs  provided  in  section  76b. 

Section  78. — Time  When  the  Act  Takea  Effect.) — Thia  act 

shall  take  effect  on  the day  of one  thou- 

Band  nine  hundred  and 

Section  79. — (Name  of  Act) — This  act  may  be  cited  aa  the 
Uniform  Sales  Act 
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UNIFORM  WABBH0U8E  RECEIPTS  ACTT  - 

The  draft  of  the  Uniform  Act  conceming  wareboiue  receipt! 
was  formulated  by  Ur.  Samuel  WiUiston  and  Mr.  Barry  Mohnn 
of  the  Washington  City  Bar,  who  were  professionally  employed  by 
the  CommisBioners  for  that  purpose.  It  was  then  critically  cod- 
BJdered  by  the  American  Warehousemen's  Aasociation  and  by  a 
committee  of  the  American  Bankers  Association  and  was  after  dili- 
^nt  eiperiment  and  revision  approved  by  the  CommissionerB  in 
final  form  in  1906  and  was  adopted  in  1907  by  Connecticut,  Illi- 
nois,  Iowa,  Hassacbusetts,  New  Jersey  and  New  York.  There  are 
at  present  forty-two  states  in  which  the  Wardiouse  Beceipte  Act 
is  now  part  of  the  statute  law.  These  are:  Alabama,  191S;  Ar- 
kansas, 1916 ;  California,  1909 ;  Colorado,  1911 ;  Connecticut,  1907 : 
Delaware,  1917;  Florida,  1917;  Idaho,  1916;  lUinois,  1907;  Iowa, 
1907;  Eaosas,  1909;  Louisiana,  1908;  Maine,  1917;  Maryland, 
1910;  MasBachuBetts,  1907;  Michigan,  1909;  Minnesota,  1913; 
Mississippi,  1S13;  Montana,  1917;  Nebraska,  1969;  Nevada,  191^; 
New  Jersey,  19(J7;  New  Mexico,  1909;  New  York,  1907;  North 
Carolina,  1917;  North  Dakota,  1917+  Ohio,  1968;  Oregon,  1913; 
Pennsylvania,  J909 ;  Bhode  Island,  1908 ;  South  Dakota,  1913 ; 
Tennessee,  1^09;  Utah,  19U;  Vermont,  1913;  Virginia,  1908; 
Washington,  1913 ;  West  Virginia,  1917 ;  Wisconsin,  1909 ;  Wyom- 
ing, 1917;  Alaska,  1913;  District  of  Columbia,  1910;  Philippine 
Islands,  1913, 

The  only  jurisdictions  which  have  not  yet  adopted  tlw  Uniform 
Warehouee-fieceipts  ^ct  are  Arizo^,  Geor^a,  Indiana,  Kentucky, 
Missouri,  New  Hampshire^  Oklahoma,  Porto  Rico,  SontIi~  Carolina, 
Texas  and  Hawaii 
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UNIFORM  WAREHOUSE  RECEIPTS  ACT 

8BOTION    1.  Tertoni  Who  Ma;  Isnue  Ret^ipts. 

i.  Form  of  Receipts.     Eosential  Terma. 

8.  Form  of  ReceipU.     Whkt  Terms  May  Ix   liiiMirtwL 

4.  DrOnitioD  of  Noii-Ne^ti&blp  Rtnipt. 

5.  DcAnition   of  Negotiable   Rereipt. 

6.  Duplicate  Receipts  Must  be  ho  Marked. 

7.  Failure  to  Mark  "  Not  Negotiable." 

S.  Obligation  of  Warehouseman  to  Delirer. 
S.  Justification  of  Warehouseman  in  Delivering. 

10.  Wardiou-ipman's  Liability  for  Misdelivery. 

11.  Negutiable  Receipts  Must  be  Canceled  When  Ooods  Delivered. 

12.  ^;egutiHble  Receipts  Must  be  Canceled  or  Marked  When  Part 

of  Goods  Delivered. 

13.  Altered  Receipts. 

14.  Loct  ur  Destroyed  Receipts. 

15.  KITiH't  of  Duplicate  Receipts. 

16.  WxrelfousemRii   Cannot   Set   up  Title  In  Himaelf. 
IT.  Interpleader  of  Adverse  Claimants. 

IS.  WarehouHenian    has  Reasonable   Time   to   Determine   Validity 
of  Claims. 

19.  AdverHf  Title  is  no  Defense  Except  as  Above  Provided. 

20.  Uability  for  Non-Exlstence  or  Misdescriptiou  of  Goods 

21.  Liability  for  Care  of  Goods. 

22.  Goods  Must  be  Kept  Separate. 

23.  Fungible  jGoodi  May   be  Commingled,   if   Warehousenisn   Au- 

thorized. 
S4.  Liability  of  Wanhouseman  to  Depositors  of  Commioglfd  Goodn. 
M.  Attachment  or  Lev;  Upon  Goods  for  Which  Negotiable  Receipt 

Has  B«en  Isansd.  ' 

H.  Creditors'  ReraedlN  to  Seech  N^otiable  Receipts. 
S7.  What  Claims  are  Included  in  the  Warehouseman's  Lien. 
tS.  Against  What  Property  the  Lien  May  be   F.nforced. 
19.  How  the  Lien  May  be  Lost. 
30.  Negotiable   B«oaipt   Must   State   Charges   for   Which   Lien    ■• 

Claimed. 
SI.  WareliouBcman  Need  Not  Deliver  Until  Uen  is  Satisfied. 
33.  Warehouseman's  Lien  Does  Not  Preclude  Other  Kemediea. 
33.  Satisfaction  of  Lien  by  Sale. 
U.  Perishable  and  Haxardous  Goods. 
(2IWJ 
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R  15.  Other  Methods  of  Enforcing  Lieni, 
3S.  Effect  of  Sale. 

37.  Negotiation  of  Negotiable  Receipts  bj  DellTcry. 

38.  N^otiation  of  Negotiable  Receipts  by  IndoraeineDt.    . 

39.  Transfer  of  Receipts. 

40.  Wbo  Mb7  Negotiate  a  Receipt. 

41.  Rights  of  Person  to  Whom  a  Receipt  Has  Been  Negotiated. 

42.  Rights  of  Person  to  Whom  a  Receipt  Haa  Been  Tratitfcrred. 

43.  Transfer  of  Negotiable  Receipts  Without  ladoreemeBt. 

44.  Warranties  on  Sale  of  Receipt. 
45-  IndoTser  Not  a  Guarantor, 

46.  No  Warranty  Implied  From  Accepting  Payment  of  a  Debt. 

47.  When  Negotiation  Not  Impaired  I^^  Tnod,  HIatake,  or  DnreH. 

48.  Subitequent  Negotiation. 

49.  Negotiation  Defeats  Vendor's  Lien. 

50.  Issue  of  Receipt  for  Goods  Not  Received. 

BI.  Issne  of  Receipt  Containing  False  Statement. 

02.  Issue  of  Duplicate  Receipts  Not  so  Harked.  ' 

B3.  Issue  for  Warehonseman's  Qoods  of  Receipts  Which  Do   Not 

State  That  Fact. 
S4.  Delivery  of  Goods  Witbout  Obtaining  Negotiable  Receipt. 
6S.  Negotiation  of  Receipt  for  Hortgsfred  Goods. 
56.  Cases  Not  Provided  for  in  Act. 
ST.  Interpertation  Shall  Give  Effect  to  Purpose  of  UBifonnitf. 

58.  Dennitiuns, 

59.  .^ct  Does  Not  Apply  to  ICxisting  Receipt*. 
40.  Inconsistent  Legislation  Repealed. 

61.  Time  When  the  Act  Takes  Effect 

45.  Name  of  Act. 
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Section  1.  Warehouse  receipts  may  be  issued  by  any  ware- 
houaeman. 

Ailunus.— Page  v.  Andrews  Erie  Pr«Mrvmg  Oo.  (IWMI),  171  F*d. 
(1B18),  203  8.  W.  873.  540, 

United  SUt«s.— Am.  Out  Co.  t. 

Section  2.  Warehouse  receipts  need  not  be  in  aoy  particular 
form,  but  every  such  receipt  must  embody  within  its  written  or 
printed  terms — 

(a)  The  location  of  the  warehouse  where  the  goods  are 
Btored, 

(b)  The  date  of  the  issue  of  the  receipt, 

(c)  The  consecutive  number  of  the  receipt, 

(d)  A  statement  whether  the  goods  received  will  be  de- 
livered to  the  bearer,  to  a  specified  person,  or  to  a  specified  pei^ 
son  or  his  order. 

(e)  The  rate  of  storage  charges, 

(f)  A  description  of  the  goods  or  of  the  packages  containing 
them, 

(g)  The  signature  of  the  warehouswnan,  which  may  be 
made  by  his  authorized  agent, 

(h)  If  the  receipt  is  issued  for  goods  of  which  the  ware- 
houseman is  owner,  either  solely  or  jointly  or  in  common  with 
others,  the  fact  of  such  ownership,  and 

(i)  A  statement  of  the  amount  of  advances  made  and  of 
liabilities  incurred  for  which  the  warehouseman  claims  a  lien. 
If  the  precise  amount  of  such  advances  made  or  such  liabilities 
incurred  is,  at  the  time  of  the  issue  of  the  receipt,  unknown  to 
the  warehouseman  or  to  his  agent  who  issues  it,  a  statement  ot* 
the  fact  that  advances  have  been  made  or  liabilities  incurred  and 
the  purpose  thereof  is  sufficient 
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A  warehouaeman  shall  be  liable  to  any  person  injured 
thereby,  for  all  damage  caused  by  the  omission  from  a  negotiable 
receipt  of  any  of  the  terms  herein  required. 

niinoia. —  H/g,     Mercant.     Oo.     t.  Hiuouri, —  NatL  Bk.  of  Oommerea 

Monarch  Refrig.  Co.   (ISIS),  107  B.  v.   Flanagan   Mills   A,   Elevator   Co. 

E.  885.  (1916),  188  8.  W.  117. 

Kanaas.—  Cowlej   Co.    Natl.    Bk.  H«w  Jeriey.—  N.  J.  T  G.  ft  T.  Co. 

T.      lUwlina-DobB      Elevator      Oo.  v.  Rector  (1910),  76  N.  J.  £q.  587, 

(19151,  152  Pac.  6*7.  79  Atl.   931. 

Loniaiaiu. —  Arbuthnot-lAtham  ft  United  Statc«.~  Interstate  Bank- 
Co.  V  Ricbheimer  ft  Co.  (1916),  139  ing  *  Truit  Co.  v.  Brown  (1916), 
La.  798,  72  So.  251.  225  Fed.  32. 

Section  3.  A  warehouseman  may  insert  in  a  receipt  issued 
hy  him,  any  other  terms  and  conditionsj  provided  that  8U<^ 
terms  and  conditions  shall  not — 

(a)  Be  contrary  to  the  proviaioQs  of  this  act. 

(b)  In  any  wise  impair  his  obligation  to  exercise  that  de- 
groe  of  care  in  the  safe-keeping  of  the  goods  entrusted  to  him 
which  a  reasonably  careful  man  would  exercise  in  regard  to 
similar  goods  of  his  own. 

Alabama.— Asbland    Oil    Mill    ft  (1912),   133  N.  Y.  Sitpp.  387,  15S 

Fertilizer  Co.  t.  Lane  (1918),  79  So.  A.  D.  S16. 

0-  OklaboMa.— Inland  Comproaa  Co. 
V.  Simmonx  (191T),  159  Pac.  262. 

Hew  Tork.—  Belzer  v.  Daub  Stot-  Tennessee.—  Swift      ft      Co.      ». 

»ge  Warehouaa  ft  Van   Co.   (1911),  Mempbia   0.   S.   Warehouse    (1913), 

130  N.  Y.  Supp.  153;  Rapp  t.  Wash.  158  So.  ISO. 

Storage  ft   Warehouse  Co.    (1918),  Texaa.— Jackaon     v.     GreeoTille 

134  N.  Y.  Supp.  855,  75  Misc.   16;  Compresa  Co.  (1918),  Tex.  Gy.  App. 

Healy  t.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.  202  Pac.  324. 

Section  4.  A  receipt  in  which  it  is  stated  that  the  goods 
received  will  be  delivered  to  the  depositor,  or  to  any  other 
specified  person,  is  a  non-negotiable  receipL 

Illinois. —  Mfg.    Mercant.    Co.    v.      E.  885. 
Monarch  Refrig.  Co.   (1915),  107  N. 

Section  5.  A  receipt  in  which  it  is  stated  that  the  gooda 
received  will  he  delivered  to  the  bearer,  or  to  the  order  of  any 
person  named  in  such  receipt  is  a  n^otiable  receipt. 
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Xo  provisions  ahall  be  inflortod  iu  a  negutiable  receipt  that  it 
is  uon-Degottable.    Such  provision,  if  iaaerted,  sbaJl  be  void. 

nUMU.— Htg.    MercftDt.    Co.    v.  Natl.  Bk.  (1910),  129  S.  W.  Iieo. 

Monarch  Refrjg.  Co.  (1919),  107  N.  United  SUtM.— IntersUte  Biok- 

K.  889.  ing  &  Trust  Co.   v.  Brown   (ISIS). 

Texai.— SUmford  Co.  t.  F.  &  H.  229  Fed.  32. 

Section  6.  Wheu  more  than  one  negotiable  receipt  is  isanol 
for  rhe  aame  goods,  tbe  word  "  duplicate "  shall  be  plainlv 
placed  upon  tbo  face  of  every  such  receipt,  except  the  one  first 
i^^ued.  A  warehouseraan  shall  be  liable  for  all  damage  caused 
by  bis  failure  so  to  do  to  au;  one  who  purchased  the  subsequent 
receipt  for  value  supposing  it  to  be  an  original,  even  tbougli  the 
purchase  be  after  the  delivery  of  the  goods  b^  the  warehouse- 
man to  the  holder  of  the  original  receipt. 

Section  7.  A  non-negotiable  receipt  shall  have  plainly 
placed  upon  its  face  by  the  warehonseman  issuing  it  "non- 
negotiable,"  or  "  not  n^ptiable."  In  case  of  the  warehouse- 
man's failure  so  to  do,  a  holder  of  the  receipt  who  purchased  it 
for  value  supposing  it  to  be  negotiable,  may,  at  his  opinion, 
treat  such  receipt  aa  imposing  upon  the  warehouseman  the  same 
liabilities  he  would  have  incurred  had  the  receipt  been  n^o- 
tiabla 

This  section  shall  not  apply,  however,  to  letters,  memoranda, 
or  written  ackaowledgmenta  of  an  informal  character. 

PART  II. 

Sectiffli  8.  -  A  wareiioos^nan,  in  the  absence  of  some  lawful 
excuse  provided  by  this  act,  is  bound  to  deliver  the  goods  upon 
a  demand  made  either  by  the  holder  of  a  receipt  for  the  goods 
or  by  the  depositor,  if  such  demand  is  accompanied  with — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien, 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such 
indorsements  as  would  be  necessary  for  Che  negotiation  of  the 
receipt,  and 

(c)  A  readiness  and  willingness  to  sign,  wheu  tbe  goods  are 
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delivered,  an  icknowledgmeiit  that   they  have  been   delivered 
if  rach  Bignature  is  requested  b;  the  warehouBeman. 

In  caae  the  warehoosemaii  refuses  or  fails  to  deliver  the  goods 
in  oompUance  vith  a  dcsnand  b^  ihe  holder  or  depositor  so  ao- 
ccKnpanied,  the  burden  ^all  be  upon  the  warehouseman  to 
eataUish  the  ezist^ice  of  a  lawful  excuse  for  such  refusal. 

CAimwtint.  —  MacDonald         t.  Y.  Bnpp.  83S,  80  Misc.  US;  D»TiaoB 

Aetnft  Indemnity  Co.  (1S16),  07  AtL  t.  anmrdiftn  Stonge  Oo.  (U18),  144 

832.  N.  Y.  Supp.  601. 

G«OrcU^-  Penick        *.        Almand  Onzon.—  Pelton      t.      Oold     Hill 

(101S),  17  8.  E.  S4S.  Cmi)«l  Co.  (1914),  14S  PM.  709. 

V«itli  Dakota.— SUte  t.  Fftrmen  Tezu.— Bex  v.  JamM  (ISIO),  Ul 

Co-opVTMthn    ElSTator    Co.     (191S),  S.    W.   248;    Ameriean   bprata  Oi. 

147  N.  W.  tU.  T.  Dnacan   (1917),  193  8.  W.  411. 

New    Tork.^  Kramer    v.    Harger  WaaUagtoa. —  Nowell   t.    B^ttl* 

Storage  Warahouae  Co.  (1908),  108  Transfer  Co.  (1911),  <3  Waah.  eiS, 

K.   Y.  Supp.  1,  123  App.  Div.  316;  110  Pac.  887. 
P«rUr  V.  Duval  Od.   (1908),  111  N. 

Section  9.  A  warehouseman  is  justified  in  deliveriiig  the 
goods,  subject  to  Jhe  provieions  of  the  three  following  sections, 
to  one  who  ia — 

(a)  The  person  lawfully  entitled  to  the  possession  of  the 
^rnods,  or  his  agent, 

(b)  A  person  who  is  either  himself  entitled  to  delivery  hj 
the  terms  of  a  non-negotiable  receipt  issued  for  the  goods,  or 
who  has  written  authority  from  the  person  so  entitled  either  in- 
dorsed upon  the  receipt  or  written  upon  another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the 
terms  of  whicb  the  goods  an-  deliverable  to  him  or  order  or  to 
bearer,  or  which  has  been  indorsed  to  him  or  in  blank  by  the 
person  to  whom  delivery  was  promised  by  the  terms  of  the  re- 
ceipt or  by  his  mediate  or  immediate  iodorsee. 

Callfonla.—  Lawia-Simaa    Jones  1032;  Oakea  v.  Skiana  (1910).  ISS 

Co.  T.  Eae  A  Cto.   (191S),  14B  Pae.  N.  Y.  Supp.  620,  ISS  A.  D.  354. 

973.              •  United  Statea.— Ctjde  Steanuhip 

Wew  TMfc.— QRMn  Mfg.  Co.  t.  P.  Co.  r.  Wbalej  (1917)  S31  FeT.  77, 
C.  Unda  C».  (It09),  117  N.  Y.  Bupp, 

Section  10.  Where  a  warehonflaman  deliverB  the  goods  to  one 
who  is  not  in  fact  lavfally  entitled  to  the  poesessicm  of  them,  the 
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warehouseman  shall  he  liable  83  for  conversioii  to  all  having  i 
right  of  property  or  poseessioD  in  the  goods  if  he  delivered  the 
goods  otherwise  than  as  authorized  hy  subdivisioas  (b)  and  (c) 
of  the  preceding  section  and  though  he  delivered  the  goods  as 
authorized  by  said  subdivisions  he  shall  be  so  liable,  if  prior  to 
such  delivery  he  had  eith^ 

(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully 
entitled  to  a  right  of  property  or  possession  in  the  goods,  not 
to  make  such  delivery,  or 

(b)  Had  informatioD  that  the  delivery  about  to  be  made  was 
to  one  not  lawfully  entitled  to  the  possession  of  tiie  goods. 

AUbuia.— Kitchens       v.      Mann  (1914),   106  N.  E.   171;   Greenftll  t- 

(IfilS),  80  So.  173;   Pope  A  Co,  ».  Hersuni   (1915),  107  N.  E,  940. 

Union  W^ehouBe  Co,  (191(),  70  So.  Hew      Toik.— OroM      ».     Agella 

159.  (1909),  116  N.  Y.  Supp.  380,  132  A- 

Coloudo.—  Duffy       T.       Wilson  ^-   25;   Pftle«tine  Hebrew  Wine  Co, 

(1908),  44  Col.  340,  98   Pac.  826.  '■  Termlnftl   Warehouie  Co.  (IBIO), 
123  N.  Y.  Supp.  346,  67  Misc.  *it- 


Oieson.—  Pelton      v.      Oold 


lUinola. — Mfg.     Mercant,     (  

Monarch  Refrig.  Co.  (1916),  107  N.  ^^;;';'~;  (iVi^^.^'pJ. 

^-  **'■  Wsahington.— NorthwCBlern  Gr»io 

Massaditisetti.  —  Rosanberg       v.  Oa.     v.     Kear-Clifford     Grain     Co. 

Nat.  Dock  A,  Storage  Warehouse  Co.  (1913),  136  Pac.  1154. 

Section  11.  Except  as  provided  in  Section  36,  where  a  ware- 
houseman delivers  goods  for  which  he  had  issued  a  negotiable 
receipt,  the  negotiation  of  which  would  transfer  the  right  to  the 
possession  of  the  goods,  and  fails  to  take  up  and  cancel  the  re- 
ceipt, he  shall  be  liable  to  any  (me  who  purchases  for  value  in 
good  faith  such  receipt,  for  failure  to  deliver  the  goods  to  VwOi 
whether  such  purchaser  acquired  title  to  the  receipt  before  <** 
after  the  delivery  of  the  goods  by  the  warehouseman. 

nUuolB.— Mfg.     Mercant.    Co.     v.  United  SUtM.— Cljrde  Steftniship 

Monarch  Ketrig.  Oo.   (1915),  107  N.      Co.  v.  Whaley  (1917).  231  F«d.  TT. 


Section  12.  Except  as  provided  in  Section  36,  wh<ff«  ■ 
warehouseman  delivers  part  of  the  goods  for  which  ho  h"' 
issued  a  negotiable  receipt  and  fails  either  to  take  up  and  caBcd 
■uch  receipt,  or  to  place  plainly  upon  it  a  statement  of   wh"* 
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gootis  or  packages  have  beeo  delivered  he  shall  be  liable,  to  aoy 
one  who  purcbasee  for  value  in  good  faith  such  receipt,  for  fail- 
ure to  deliTOr  all  the  goods  specified  in  the  receipt,  whether 
8uch  purchaser  acquired  title  to  the  receipt  before  or  after  the 
delivery  of  any  portion  of  the  goods  by  the  warebouseman. 

KanuB. —  Cowley    Co.    Natl.    Bk.  United  States.— Clyde  Steamship 

».  lUwlins-DobB  Elevator  Co.  Co.  v.  Whaley  (1917),  231  Fed.  77. 
{1915),  152  Pac.  647. 

Section  13.  The  alteration  of  a  receipt  shall  not  excuse  the 
warebouseman  who  issued  it  from  any  liability  if  such  altera- 
tion was 

(a)  Immaterial, 

(b)  Authorized,  or 

(c)  Afade  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be 
liable  according  to  the  terms  of  the  receipt  as  altered.  If  the 
alteration  was  unauthori/eil,  but  made  without  frnudulent  in- 
tent, the  warehouseman  shall  be  liable  according  to  the  terras  of 
the  receipt,  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  ex- 
cuse the  warehouseman  who  issued  it  from  liability  to  deliver, 
according  to  the  terms  of  the  receipt  as  originally  issued,  the 
goods  for  which  it  was  issued,  but  shall  excuse  him  from  any 
other  liability  to  the  person  who  made  the  alteration  and  to  any 
person  who  took  with  notice  of  the  alteration.  Any  purchaser 
of  the  receipt  for  value  without  notice  of  the  alteration  shall 
acquire  the  same  rights  against  the  warehouseman  which  such 
purchaser  would  have  acquired  if  the  receipt  had  not  been 
altered  at  the  time  of  the  purchase. 

United  SUtes.— Clyde  Steamship  Co.  v.   Whaley    (1917),  231   Fed,  77. 

Section  14.  Where  a  negotiable  receipt  has  been  lost  or  de- 
stroyed, a  court  of  competent  jurisdiction  may  order  the  de- 
livery of  the  goods  upon  satisfactory  proof  of  such  loss  or  de- 
struction and  upon  the  giving  of  a  bond  with  sufficient  sureties 
to  be  approved  by  the  court  to  protect  the  warehouseman  from 
any  liability  or  expense,  which  he  or  any  person  injured  by  such 
delivery  may  incur  by  reason  of  the  original  receipt  remaining 
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outBtanding.  The  court  ma;  also  in  its  diacretion  order  the 
paymeBt  of  the  warehouseman's  reasonable  costs  and  counsel 
fee*. 

The  deliver;  of  the  goods  under  an  order  of  the  court  as  pro- 
vided in  tiiis  section,  shall  not  relieve  the  warehouseman  from 
liability  to  h  person  to  whtMu  the  negotiable  receipt  has  been  or 
shall  be  n^otisted  for  value  without  notice  of  the  proceedings 
or  of  the  delivery  of  the  goods. 

GmicU. —  Ponick  t.  Almand  pmny  Inc.  v.  Taa  DftB  WKrcbouM 
(191S),  87  8.  E.  SiS.  Co.   (1919),  17S  N.  T.  Bupp.  a. 

Hew    Tork. —  Brown    Shoe    Com- 

Sectim  16.  A  receipt  upon  the  face  of  whidi  the  word 
"  duplicate  "  is  plainly  placed  is  a  r^reseutation  and  warnrnt^ 
by  the  warehouseman  that  such  receipt  is  an  accurate  copy  of 
an  original  receipt  properly  issued  and  nncaaodled  at  the  date 
of  the  iasne  of  the  duplicate,  but  shall  impose  optm  him  no 
other  liability. 

Section  16.  No  title  or  right  to  the  poseession  of  the  goods, 
on  the  part  of  the  warehouseman,  unless  such  title  or  right  is 
derived  directly  or  indirectly  from  a  transfer  made  by  the  de- 
positor at  the  time  of  or  subsequent  to  the  deposit  for  stwage, 
»r  from  the  warehouseman's  lien,  shall  excuse  the  warehouse- 
man from  liability  for  refusing  to  deliver  the  goods  according 
to  the  terms  of  the  receipt 

Section  17.  If  more  than  one  person  claims  the  title  or  pos- 
session of  the  goods,  the  war^ooeeman  may  either  as  a  defraiae 
to  an  action  brought  against  him  for  aonileliveiy  oi  the  goods, 
or  as  an  original  suit,  whichever  is  appn^riate^  require  all 
known  claimants  to  interplead. 

New  Jenay. —  N.  J.  L.  Q.  A,  T.  Co.  Jt   Wvaboim  Co.   t.  Bangaiat  Art 

T.  Rector  <l»0g),7S  N.J.  B.  4n,Ta  MoMntn    (IQIS),    US    N.   Y.    8op^ 

AtL  »•«.  1073,  15S  A^  Div.  19A. 

Kmt   Tnfc. — MfhatUn   Storage 

Sectitm  18.  If  some  one  other  than  the  depositcH*  or  person 
claiming  under  him  has  a  daim  to  the  title  or  possession  of  tbe 
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goods,  and  the  warehouseman  has  information  of  sueh  claim, 
the  var^ouseman  shall  he  ezcnaed  frmn  -liability  for  refusing 
to  deliTer  the  goods,  either  to  the  depositor  or  person  claiming 
under  him  or  to  the  adverse,  claimant,  until  the  wareliouseman 
has  hsd  a  reasonahle  time  to  ascertain -the  validity  of  the  ad- 
verse claim  or  to  bring  legal  proceedings  to  compel  all  claim- 
ants  to  interplead. 

Haauckuetti.— Ciuhmftn  v.  Boi-  r.  Rector  (1M»),  76  N.  J.  Eq.  423, 

ton  Storafc  Wu«hoiiM  Co.   (1911),  73  Atl.  9eS. 

S07  Ttmia.   407.  Hvw     Tork.— Zkter     t.     Hehrla 

New  Jeraey.— N.  J.  I*  0.  ft  T.  Co.  (1908),  lis  N.  T.  Snpp.  1093. 

Section  19.'  Except  as  provided  in  the  two  preceding  sec- 
tions and  in  sections  d  and  36,  do  right  or  tdtle  of  a  third  person 
shall  be  a.  defense  to  an  action  brought  bj  the  depositor  or  per> 
son  claiming  under  him  against  the  warehmisemah  for  failure 
to  deliver  the  goods  according  to  the  terms  of  tb«  receipt. 

HaMachoMtti.— Cushmin,T.  Boa- 
ton  Sion^  WuehouH  Cb.  (1911), 
93  N.  E.  639. 

Section  20.  A  warebonseman  shall  be  liable  to  the  holder  of 
a  receipt  for  damages  caused  by  the  non-existence  of  the  goods 
or  by  the  failure  of  the  goo^s  to  corresptmd  with  the  deecrip- 
tioQ  thereof  in  the  receipt  at  the  time  of  its  isaua  If,  however, 
the  goods  are  described  in  a  receipt  merely  by  a  statement  of 
marks  or  labels  upon  them,  or  upon  packages  cmtaining  them, 
or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a  cer- 
tain kind,  or  that  the  packages  containing  the  goods  are  said 
to  contain  goods  of  a  certain  kind,  or  by  words  of  like  purport, 
such  statements,  if  true,  shall  not  make  liable  the  warehouseman 
issuing  the  receipt,  although  the  goods  ai«  not  of  the  kind  which 
the  marks  or  labels  upon  them  indicate^  or  of  the  kind  they  were 
sud  to  be  by  the  depositor. 

Alffr—"'  —  Kitchens  t.  Hutu  Haw  JUM^.^Stawart  t.  Kilmer 
(1918),  Ah.  App.  SO  So.  173.  (1*IS).  8S  AU.  lOSl. 

Section  SI.  A.  warehonseman  shall  be  liable  for  any  loss  or 
injury  to  the  goods  caused  by  his  failure  to  exercise  such  care 
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in  r^ard  to  them  as  a  reaaonably  careful  owdct  of  simUar 
pooda  would  exercise,  but  lie  shall  not  be  liable,  in  the  absence 
of  an  agreement  to  the  contrary,  for  any  loss  or  injury  to  the 
goods  which  could  not  have  been  avoided  by  the  exerciae  of  such 
care. 


Alabama.— Beths  Starr  Packing 
Co,  V.  Mayhew  (1817).  68  So.  814. 

Atkansas. —  Gulf  Compress  Co.  v, 
lUrrington  (1909),  119  S'  W.  849; 
Farmers'  Union  Warphouae  Co.  v. 
Sturdwant    (1916),   193  S.   W.   377. 

California.— Ruder  t.  Wells  Fargo 
&  Co.  (1911),  14  CbI.  App.  790,  113 
Pap.  343;  Lynch  pt  al.  v.  BekJna 
Van  &  .Storage  Co.  (1916).  1S9  Pac. 
S33. 

Colorado. —  Bonodict  Warehouse  & 
Transfer  Co.  v.  Nickannon  Piano 
Co.  (1917).  161  Pac.  14S;  Lynch  v. 
Union  Pac.  R.  Co.  (1918),  172  Pac. 
1061. 

Delaware.— Keith  V.  Booth  Fish- 
eries  (1913),  87  Atl.  75. 

GeoriU.—  Farmera  Ginnery  ft 
Mfg.  Co.  V.  Thrasher  (1916),  St  S. 
K.  804;  Norria  v.  Mange t-Brannon 
Co-   (1918),  90  S.  E.  79. 

IlUnois.— Natl.  Safe  Dop.  Co.  t. 
Stead  (1911).  2S0  HL  584.  95  N. 
E.  973;  Cohen  v.  Atchiaon  Topeka 
&  Sante  Fe  R.  Co.  (1917),  198  lU. 
App.  174;  Meyer  v.  Western  Cold 
Storage  Co,  (1917).  304  111.  App. 
■456;  Schaefer  v.  Washington  Safety 
Deposit  Co.  (1917),  281  III.  43,  H7 
N.  E.  781. 

Eansaa.— Locke  v.  Wiley  (1909), 
BT  Kan.  143,  105  Pac.  11;  Filson  v. 
Pac.  Exp.  Co.  (1911),  84  Kan.  614, 
114  Pac.  B«3. 

Lonislana.— GIbbona  v.  Yawo  ft 
M.  V.  R.  Co.  (1912),  130  U.  871,  $8 
So.  SOS. 


Maryland.—  Security  Storage  ft 
Trust  Co.  T.  Denys  (1913),  86  AtL 
Rep.  613,  119  Md.  331. 

Maine.— Brigga  Hardware  Oo.  ». 
Aroostock  Valley  R.  Co.  (1918), 
104  Atl.  8. 

Hasaachnaetts.  —  Rosenberg  t. 
Nat.  Dock  ft  Storage  Warehonse  Co. 
(1914).  106  N.  E.  171;  Wainwright 
V.  Mass.  Storage  Warehouae  Co. 
(1914},  106  N.  E.  1001;  Hecht  t. 
Boslon  Wharf  Co.  (1915),  107  S. 
E.  990. 

Minnesota.— RusUd  t.  Gt.  Nor. 
By,  Co.   (1913).  142  N.  W.  737. 

Missi»sippi.-,Chaa.  W.  Shepard 
Cotton  Co.  V.  New  Orleans  M.  ft  C 
R.  Co.   (1918).  78  So.  193. 

Hissoori.—  Berger  v.  St.  Louii 
Storage  4  Comm.  Co.  (1909),  116 
S.  W.  444;  Jobnson  v.  Springfield 
fce  4  Retrig.  Co.  (1910).  137  S,  W. 
692;  Levi  V.  M.  K.  4  T.  Ry  Co. 
(1911),  138  S.  W.  699;  Disbrow  T. 
People's  Ice,  Storage  4  Fuel  Co 
(19131,  157  S..W.  118;  Springfield 
C.  L  E.  Co.  V.  Springfield  I.  ft  H- 
Co.  (1914).  168  S.  W.  772;  Bametl 
V.  Tonniea  (1915),  180  S.  W.  1000; 
State,  Use  of  Hubbard  4  Lloffil 
Comm.  Co.  v.  Cochrane  (1915)  17* 
S.  W.  599. 

New  Jersey.— Champlin  v.  Erie 
R.  Co.  (1917).  N.  J.C.103  Atl.  807; 
Levine  v.  DeWolff  4  Co.  (1909),  71 
N.  J,  L.  306,  73  Atl.  73;  Bobbink  T. 
Erie  R.  R.  Co.  (1913),  83  Atl.  877. 

Hew  York.— Ressler  v.  Terminal 
Warehouse   Co.    (1918),   168   N.   T. 


D.qit.zeaOvGoOt^lc 


UNIFORM  WAREHOUSE  RECEIPTS  ACT. 


277 


Snpp.  463;  Carr  v.  West  Side  Wftre- 
house  Co.  (1913).  168  N.  Y.  Supp. 
564;  MrCrory  Stores  Corp.  v.  West 
Side  W.  Co.  (1918),  171  N.  Y.  Supp. 
3S;  MeOrory* Stores  Corp.  v.  West 
Side  Warehouse  Co.  {1916),  16S  N. 
y.  Supp.  489 ;  Clifford  T.  Univ.  Stor- 
age Warehouse  (1907),  102  N.  Y. 
Supp.  460,  52  Wise.  S9S;  Wh««ter 
T.  BluiDentbal  (1908),  107  H.  Y. 
Supp.  ST;  Buffalo  Grain  Co.  v. 
Sowwby  (1909),  195  N.  Y.  3SS,  88 
N.  E.  569;  Lyona  v.  H.  Y.  C.  ft  N. 
B.  R.  Co.  (1909),  119  N.  y.  Supp. 
703;  Battell  »,  Mercantile  Ware- 
house Co.  (1910),  124  N.  Y.  Supp. 
135,  139  \  D.  649;  Ballston  Refrig. 
Cb.  V.  Eastern  States  Refrig.  Co. 
(1911),  128  N.  Y.  Supp.  857,  142 
jx.  D.  135)  Finailver  v.  Manhattan 
Storage  A,  Warehouse  Co.  (1911), 
129  N.  Y.  Supp.  401;  Herrman  v. 
N.  E.  Navigation  Q*.  (1911),  128 
N.  y.  Supp.  3i0,  143  App.  Div.  551; 
Mortimer  ».  Otto  {1911),  126  N.  Y. 
Supp.  866.  142  A.  D.  184)  Mortimer 
V.  Otto  (1912),  206  N.  Y.  89,  99 
N.  E.  189;  Neville  v.  Woolverton 
(1913),  142  N.  Y.  Supp.  292;  Mur- 
ray V.  J,  F.  Hayea  (1916),  151  N. 
Y,  Supp.  1 ;  People  v.  Wendel 
(1916),  111  N.  E.  846;  Hemphill  ft 
Co.   V.  Southern  Ry.  Co.   (1916),  87 


OUahama.— Muskogee  Crystal  Ice 
Co.  V.  Riley  (1910),  25  Okla.  778. 
108  Pac.  628;  Inland  Compress  Co. 
T.  Simmons  (1917),  159  Pac.  262. 

South  Dakota.—  Gilbert  v.  Hardi- 
man   (1918),  168  N.  W,  25. 

Teaneuce.—  Noel  ft  Co.  v.  Schuer 
{1918).  204  S.  W.  632. 

Texas. —  American  Express  Co.  w. 
Duncan  {1917),  193  S.  W.  411; 
Sherman  Ice  Co.  v.  Klein  (1917), 
195  S.  W.  918. 

United  SUtea.— Uait«d  MeUla 
Selling  Co.  v.  Pryor  (1917),  ItS  a 
C.  A.  521,  343  Fed.  91. 

Veimont. —  Chas.  Bianchi  ft  Son* 
V.  Montpelier  ft  W.  R.  R.  Co. 
(1918),  Vt.  104  Atl.  144. 

WaahiDKton.  —  Rosen  baum  r. 
Northern  Pacific  Ry.  Co.  (19l«), 
172  Pac,  238;  Patterson  v.  Wenat- 
chee  Canning  Co.  (1909),  53  Waeh. 
155,  101  Pac.  721;  Smith  T.  Dia- 
mond Ice  ft  Storage  Co.  (1911).  65 
Wash.  576,  116  Pae.  646j  Perry 
Brqs.  V,  Diamond  Ice  ft  Storage  Co. 
(1916),  158  Pac.   1008. 

West  Virginia. —  Brown  Shoe  Co. 
V.  Harden   (1918),  87  S.  E.  1014. 

Wiaconsin. —  Milwaukee  M.  ft  A. 
Glass  Works  t.  C.  M.  ft  St.  P.  Ry. 
Co,  (1912),  148  Wis.  173,  134  N.  W. 
379. 


Section  23.  Except  as  provided  in  the  following  section,  a 
warehouseman  shall  keep  the  goods  so  far  separate  from  goods 
■of  other  depositors,  and  from  other  goods  of  the  same  depositor 
for  which  a  separate  receipt  has  been  issued,  as  to  permit  at 
all  times  the  identification  and  re-delivery  of  the  goods  de- 
posited. 

Section  ^3.  If  authorized  by  agreement  or  by  custom,  a 
warehouseman  may  mingle  fnngible  goods  with  other  goods  of 
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the  B&me  kind  and  grade.  In  tneh  case  the  vuiotu  iepoeitais 
of  the  mingled  goods  shall  ovn  the  entire  maas  in  common  and 
each  depositor  shall  be  entitled  to  such  portion  thereof  as  th» 
amount  deposited  bj  him  bears  bo  the  whole. 

Noitk   Dakota.—  Street  t.   Farm-  United  SUtM.—  latentate  Buk- 

er"!  EU.  Co.  sf  Elktim  (Kl*),  US  ing  &  Tnut  Od.  t.  Brawn  (IBKJ, 
v.  W.  107T.  3U  lU.  SS. 

Sooth  DakoU.— NAtl.  Bk.  of 
Wheftton,  Ufain.  r.  Elklna,  SherU 
et  »1  <1>1«),  150  N.  W.  00. 

Section  24.  The  warehouseman  dull  be  severall;  liable  to 
each  depoeitw  for  the  care  and  re-ddvverj  of  his  share  of  Budi 
mass  to  the  same  extent  and  under  the  same  oirenmsta^cee  as  if 
the  goods  had  been  kept  s^tarate. 

IlUnoii.—  Hobbs       V.       Monarch  WuUniton.— Union  EL  ft  Wuc- 

Refrig.    Oo.    (l>17)i    VI?    Ut.    336,  houae  Co.  v.  Ptnneri  War^miH  Co, 

115  N.  E.  934.  (IBU),  «9  Wuh.  M4,  12fi  Pac  MO. 

LenitUna.— Jenaings-Herwood  Oit  ,«. 

Bja.   T.   KoVHier*   Oil    Co.    (1910),  ^ 
W  U.  V71,  84  Bo.  SIS. 


Section  25.  If  goods  are  driivwed  to  a  warehooseman  b;  tbe 
owner  or  b;  a  person  whose  act  in  oonreTing  the  tide  to  them  to 
a  purchaser  in  good  faith  for  value  woold  bind  the  owner,  mi 
a  negotiable  receipt  is  issued  for  th«n,  they  can  not  thereafteTr 
while  in  the  possession  of  the  warehouseman,  be  attached  ^7 
gamiriunent  at  otherwise,  or  be  leriel  upon  under  an  execu- 
tion, nnteea  the  receipt  be  first  surrendered  to  the  warehousr- 
man,  or  its  negotiatiwi  enjoined.  The  war^ouseman  sbal]  in 
no  case  be  c<mipelled  to  deliver  up  the  actual  possession  of  th> 
goods  until  the  receipt  is  surrendered  to  him  or  impounded  by 
the  court 

miaria.— Hff.    ICereut.    Oo.    t.  Jnitad  SUtM.— Arbntluot  t- Orl 

Uonuelt  Befrlg.  0».  (191B),  107  S.  Tr.  Co.  of  DUaob  (19IE],  C  C.  A.. 

E.  BBS.  Tth  Onnit,  dedaed  Jan.  9t.  »>': 

Hichifu.— Allnrade    t.    Centnl  In  re  Riefahcimw   (1U7),  lit  ^ 

WarehotiM  Co.    (IIIS),   110   V.   W.  IS. 
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Section  26.  A  creditor  whose  debtor  is  the  owner  of  a 
satiable  receipt  shall  be  entitled  to  such  aid  from  courts  of 
appropriate  jurisdiction,  bj  injunction  and  otherwise,  in  attach- 
ing such  receipt  or  in  satisfying  the  claim  by  means  thereof  as 
is  allowed  at  law  in  equity,  in  regard  to  property  which  can  not 
readily  be  attached  or  levied  upon  by  ordinary  l^al  process. 

Section  27.  Subject  tn  the  provisions  of  Section  30,  a  ware- 
houaemau  shall  have  a  lien  on  goods  deposited  or  on  the  pro- 
ceeds thereof  in  bis  band^,  for  all  lawful  charges  for  st*>rnj!e 
and  preservation  of  the  goods;  also  for  all  lawful  claims  for 
money  advanced,  interest,  insurance,  transportation,  labor, 
weighing,  coopering  and  other  charges  and  expenses  in  fbIh- 
tion  to  such  goods;  also  for  all  reasonable  charges  and  expenses 
for  notice,  and  advertisements  of  sale,  and  for  sale  of  the  good» 
vhen  default  has  been  made  in  satisfying  the  warehouseman's 
lien. 


II. — Farmers' Union  Ware-  Storage   &   Forwarding  Co.    (I'Jl''). 

houM  Co.  T.  SturdiTant  (191«),  IBS  304  111.  App,  3S4. 

B.  W.  377.                        ■  HuHclinMtt*.  —   Rownberg       v. 

California.— Sh^doudy  V.  Spreckles  Nat.   Duck  Storage  Co.   (1914),   JWi 

Bioa.  Com.  Co.   (1909),  S  CbI.   19S,  N.  E.  171. 

9B  Pac  S3S.  If«w    Toik.— Fairell     v.     Hark-m 

Ge«ifl«.  —  Feniclc      r.      Almand  Term.      Storage      Warehouse      (^i. 

(1916).  87  8.  E.  84S.  (1911),    137    N.    Y.    Supp.    .'iOO,    TO 

niinaii.— Crane  et  al.   »,   Tooker  Miac,  565. 

Section  ^8*  Subject  to  the  provisions  of  Section  30  a  ware- 
houseman's lien  may  be  enforced — 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the 
person  who  is  liable  as  debtor  for  th^  claims  in  regard  to  which 
the  lien  is  asserted,  and 

(b)  Against  all  goods  belonging  to  others  which  have  been 
deposited  at  any  time  by  the  person  who  is  liable  as  debtor  for 
the  claims  in  regard  to  which  the  lien  is  asserted  if  such  person 
had  been  so  entrusted  with  the  possession  of  the  goods  that  a 
pledge  of  the  same  by  him  at  the  time  of  the  deposit  to  one  who 
took  the  goods  in  good  faith  for  value  would  have  been  valid. 

Georgia.—  Penick  t.  Almand  i-ab  Co.  (ISIO),  131  N.  Y.  Supp.  STl, 
(1916).  87  S.  G.  846.  66  Miw.   191. 

Hew  York.— Alton  v.  N.  Y.  Taxl- 
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Section  29.     A  warehouseman  loses  big  Hen  upon  goods — 

(a)  By  aarrendering  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made 
with  which  he  is  bound  to  comply  under  the  provisions  of  this 


Section  30.  If  a  negotiable  receipt  is  issued  for  goods,  the 
warehouseman  shall  have  no  lien  thereon,. except  for  charges  for 
storage  of  those  goods  subsequent  to  the  date  of  the  receipt,  un- 
less the  receipt  expressly  euumerates  other  charges  for  whicb  a 
lien  is  claimed.  In  such  case  there  shall  be  a  lien  for  the 
charges  enumerated  so  far  as  they  are  within  the  terms  of  Sec- 
tion 27,  although  the  amount  of  the  charges  so  enumerated  is 
not  stated  in  the  receipt. 

HiMonii.— SUte  es  rel.  First  Union  Storage  Co.  (1911),  137  S. 
Natl.  Bk.  of  Morrii,  OkJ.  v.  Federal      W.  613. 

Section  31.  A  warehouseman  having  a  lien  valid  against  the 
person  demanding  the  goods  may  refuse  to  deliver  the  goods  to 
him  until  the  lien  is  satisfied. 

Oklahoma.— Pen  ick      v.      Alnrnad  New     Tork.— Ztuer      v.     Uelirl: 

<1916),  87  S.  E.  845.  <1»0S),   112  N.  V,  Supp.  1093. 

Section  32. — Whether  a  warehouseman  has  or  has  not  a  lien 
upon  the  goods,  he  is  entitled  to  all  remedies  allowed  by  law  to 
a  creditor  against  his  debtor,  for  the  collection  from  the  de- 
positor of  all  charges  and  advances  which  the  depositor  has  ex- 
pressly or  impliedly  contracted  with  the  warehouseman  to  pay. 

Hasaachnsetts.— Cabill  ».  Phelps  Utah.— Howard  v.  Paulson  Co. 
<1908),  198  Masa.  332,  84  N.  E.  496.       (1912),  41  UUh  490,  127  P»c.  284. 

Section  33.  A  warehouseman's  Hen  for  a  claim  which  has 
become  due  may  be  satisfied  as  follows : 

The  warehouseman  shall  give  a  written  notice  to  the  person 
on  whose  account  the  goods  are  held,  and  to  any  other  person 
known  by  the  wareboiiseman  to  claim  an  interest  in  the  good?. 
Such  notice  shall  be  given  by  delivery  in  person  or  by  registered 
letters  addressed  to  the  last  known  place  of  business  or  abode  of 
the  person  to  be  notified.     The  notice  shall  contain — 
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(.a)  An  itemized  statement  of  the  warehouseman's  claim, 
showing  the  sum  due  at  the  time  of  the  notice  and  the  date  or 
dates  when  it  became  due, 

(b)  A  brief  description  of  the  goods  against  which  the  li»i 
exists, 

(c)  A  demand  that  the  aiiiuunt  of  the  claim  as  stated  in  the 
Dotic^  and  of  such  further  claim  as  shall  accrue,  shall  be  paid 
on  or  before  a  day  mentioned,  not  leas  than  ten  days  from  the 
delivery  of  the  notice  if  it  is  personally  delivered,  or  from  the 
time  when  the  notice  should  reach  its  destination,  according  to 
the  due  course  of  post,  if  the  notice  is  seoit  by  mail,  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the 
time  specified  the  goods  will  be  advertised  for  sale  and  sold  by 
auction  at  a  specified  time  and  place. 

In  accordance  with  the  terms  of  a  notice  so  pven,  a  sale  of 
the  goods  by  auction  may  be  had  to  satisfy  any  valid  claim  of 
the  warehouseman  for  which  he  has  a  lien  on  the  goods.  The 
sale  shall  be  had  in  the  place  where  the  lien  waa  acquired,  or,  if 
such  a  place  ia  manifestly  unsuitable  for  the  purpose,  at  the 
nearest  suitable  place.  After  the  time  for  the  payment  of  the 
claim  specified  in  the  notice  to  the  depositor  has  elapsed,  an  ad- 
vertisement of  the  sale,  describing  the  goods  to  be  sold,  and 
stating  the  name  of  the  owner  or  person  on  whose  account  the 
goods  are  held,  and  the  time  and  place  of  the  sale,  shall  be  pub- 
lished once  a  week  for  two  consecutive  weeks  in  a  newspaper 
published  in  the  place  where  such  sale  is  to  be  held.  The  sale 
shall  not  be  held  less  than  fifteen  days  from  the  time  of  the  first 
publication.  If  there  ia  no  newspaper  published  in  such  place, 
the  advertisemwit  shall  be  posted  at  least  ten  days  before  such 
sale  in  not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy 
his  lien,  including  the  reasonable  charges  of  notice,  advertise- 
ment, and  sale.  The  balance,  if  any,  of  such  proceeds  shall  be 
held  by  the  warehouseman,  and  delivered  on  demand  to  the  per- 
son to  whom  he  would  have  been  bound  to  deliver  or  justified 
in  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming 
a  right  of  property  or  possession  therein  may  pay  the  warehouse- 
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man  tbe  amount  Deceasar;  to  satisfy  his  lim  and  to  pa;  the 
reasonable  expenses  and  liabilities  incurred  in  Berving  notices 
and  adTertiaing  and  preparing  for  the  sale  up  to  the  time  of  such 
payment.  The  wareboua^nan  shall  deliver  the  goods  to  the  per- 
son making  such  payment  if  be  is  a  person  entitled,  under  the 
provisions  of  this  Act,  to  the  possesaion  of  the  goods  on  payment 
of  charges  tbereon.  Otherwise  the  war^ouseman  shall  retain 
possession  of  the  goods  according  to  the  terms  of  Uw  original 
contract  of  deposit. 

New     ToA.— DAwler    r.    LotU      frig«r»tiiig  Co.    (IBIS),  ITS  N.  T. 
(1919),  173  N.  T.  Supp.  MB;  Heine-      Supp.  504. 
in«n   Bum.   Ine.   w.  HereluAta   Ba- 

Sectiou  34.  If  goods  are  of  a  perishable  nature,  or  bv 
keeping  will  deteriorate  greatly  in  Talu^  or  by  their  odor,  leak- 
age, inflammability,  or  explosive  nature,  will  be  liable  to  injure 
other  property,  the  warehouseman  may  give  such  notice  to  the 
owner,  or  to  the  person  in  whose  name  the  goods  are  stored, 
as  is  reasonable  and  possible  under  the  circumstances,  to  satisfy 
the  Hen  upon  such  goods,  and  to  remove  them  from  the  ware- 
house, and  in  the  event  of  the  failure  of  such  person  to  satisfy 
the  lien  and  to  remove  the  goods  within  the  time  so  specified, 
the  warehouseman  may  sell  the  goods  at  public  or  private  sale 
without  advertising.  If  the  warehouseman  after  a  reasonable 
effort  is  unable  to  sell  such  goods,  he  may  dispose  of  them  in  any 
lawful  manner,  and  shall  incur  no  liabili^  by  reason  thereof- 

The  proceeds  of  any  sale  made  under  the  terms  of  this  sec- 
tion shall  be  disposed  of  in  the  same  way  as  the  proceeds  of 
sales  made  under  the  terms  of  the  preceding  section. 

TemeMee.—  Noel  &  Co.  v.  Schuer  WasliiiiEtai).  —   KoteDbeam       t. 

(1918),  204  8.  W.  638.  NortlMni    Paciflc    Ry.    Ob.    (1««), 

Texas.— Union  Cold  Stonge  k  W.  172  Pm.  33S. 
Co.  V.  Fitti  (1913),  161  S.  W.  1182. 

Section  35.  The  remedy  for  enforcing  a  lien  herein  pro- 
vided does  not  preclude  any  other  remedies  allowed  by  law  for 
the  enforcement  of  a  lien  against  personal  property  nor  bar  the 
right  to  recover  so  much  of  the  warehouseman's  claim  as  shall 
TK  t  be  paid  by  the  proceeds  of  the  sale  of  the  property. 
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Section  S6.  'After  goods  have  been  lawfollj  sold  to  Batief; 
a  wftr^ouseman's  lien,  or  have  been  lawfully  sold  or  diaposed 
of  because  of  their  perishable  or  hazardous  natoie,  the  ware-, 
houseman  shall  not  thereafter  be  liable  for  failure  to  deliver  the 
goods  to  the  depositor,  or  owner  of  the  goods,  m*  to  a  holder  of 
the  receipt  given  for  the  goods  when  tlury  wen  dcfposited,  even 
if  such  receipt  be  n^otiablo. 


PARTin. 

Section  87.  A  n^otiable  recenpt  may  be  negotiated  by  de- 
livery— 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouseman 
nndertakes  to  deliver  the  goods  to  the  bearer,  or 

(b)  Where^  by  the  terms  of  the  receipt,  the  warehouseman 
undertakes  to  deliver  the  goods  to  the  order  of  a  specified  per- 
son, and  such  person  or  a  subsequent  indorsee  of  the  receipt  Ims 
indorsed  it  in  blank  or  to  bearer. 

Wher^  by  the  terms  of  a  negotiable  receipt,  the  goods  are 
deliveraUe  to  bearer  or  where  a  negotiable  receipt  has  been  in- 
dorsed in  bl&nk  or  to  bearer,  any  holder  may  indorse  the  same 
to  himself  or  to  any  other  specified  person,  and  in  such  case  the 
receipt  shall  thereafter  be  negotiated  only  by  the  indorsement 
of  sueh  indorsee. 

Section  38.  A  n^otiable  reoeipt  may  be  negotiated  by  the 
indorsement  of  the  person  to  whose  order  the  goods  are^  by  the 
terras  of  the  receipt,  deliverable.  Such  indorsemmt  may  be 
in  blank,  to  bearer  or  to  a  specified  person.  If  indorsed  to  a 
specified  penoD,  it  may  be  again  negotiated  by  the  indorsement 
of  such  pencm  in  blank,  to  bearer  or  to  another  specified  per- 
son.    Subsequent  negotiation  may  be  made  in  like  manner. 

North  Dakota.—  DommKnii  v. 
Sehibsby  Inplemeat  Oo.  (1916),  131 
H.  W.  B85. 

Section  39.  A  receipt  whieh  is  not  in  such  form  that  it  ean 
be  negotiated  by  delivery  may  be  transferred  by  the  holder  by 
deUvery  to  a  purchaser  or  donee. 
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A  non-negotiable  receipt  cannot  be  nt^tiated,  and  the  in- 
dorsement of  such  a  receipt  gives  the  transferee  no  additiontl 
right. 

Section  ■lO,     A  negotiable  receipt  may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the 
receipt  has  been  entrusted  by  the  owner,  if,  by  the  terms  of  Its 
receipt,  the  warDhouHemnn  undcrtakee  to  deliver  the  goods  to 
the  order  of  tho  person  to  whom  the  possession  or  custody  of  the 
receipt  has  been  entrusted,  or  if  at  the  time  of  such  entrusting 
the  receipt  is  in  such  form  that  it  may  be  negotiated  by  de- 
livery. 

United      SUtes.— Arbutlmot      v.  S68;     Commercial     Bank    v.    CmkI 

Cen.  Tr.  Co.  of  HI.  (1915),  C.  C.  A.,  Bank   (1916),  239  U.  S.  520;  In  " 

7th  Circuit,   decided  Jan.  23.   1915;  RiMghhcimcr  (1917),  221  Fed.  18. 
In  re  Dreuil  &  Co.  (1913),  205. Fed. 

Section  41.  A  person  to  whom  a  negotiable  receipt  has  hw" 
duly  negotiated  acquirca  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  thei*' 
ceipt  to  him  had  or  had  ability  to  convey  to  a  purchaser  in 
good  faith  for  value,  and  also  such  title  to  the  goods  as  the 
depositor  or  person  to  whose  order  the  goods  were  to  be  delivered 
by  the  terms  of  the  receipt  had  or  had  ability  to  convey  to  a  pur- 
chaser in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  ^ 
session  of  the  goods  for  him  according  to  the  terms  of  the  re- 
ceipt  as  fully  as  if  the  warehouseman  had  contracted  directly 
with  him. 

Hinnesota. —  Ammon    v.     Gamble  A.,    Tth    Circuit,    decided    Jan.   ^^• 

Robinson   Com.   Co.    (1910),   127   N.  1915;  In  re  Dreuil  4  Co.  (19131.  iO^ 

W.  448,  111  Minn.  452.  Fed.     568;     Commercial     Bank    '- 

North    DakoU.— St.    ADthony    i  Canal  Bank   (1916),  239  U.  S.  S*"; 

Dak.   El.   Co.    (I9H»,   20  N.   D.   18.  In   re   Richhcimer   (1917).  221  Fri- 

126     N.     \V.     1013;     Dammann     v.  16. 

Schibsby     Implement    Co.      (1915),  Washinxton.— Hancock  v.  T*^' 

151  N.  W.  985.  Coast  Elevator  Co.  (1919),  17T  Pw- 

United     States.  —  Arbuthrot     v.  639. 
Central  Tr.  Co.  of  III.  (1915),  C.  C. 
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Section  42.  A  persoa  to  whom  a  receipt  lias  heeia  trans- 
faired  but  not  negotiated,  acquires  thereby,  as  against  the  trans- 
feror, the  title  of  the  goods,  subject  to  the  terms  of  any  agree- 
ment with  the  transferor. 

If  the  receipt  is  non-negotiable  such  person  also  acquires  the 
right  to  notify  the  warehouseman  of  the  transfer  to  him  of  such 
receipt,  and  thereby  to  acquire  the  direct  obligation  of  the  ware- 
houaemaii  to  hold  possession  of  the  goods  for  him  according  to 
the  terms  of  the  receipt. 

Prior  to  the  notification  of  the  warehouseman  by  the  trans- 
feror or  transferee  of  a  non-negotiable  receipt,  the  title  of  the 
transferee  to  the  goods  and  the  right  to  acquire  the  <}bligatioQ  of 
the  warehouseman  may  be  defeated  by  the  levy  of  an  attacb- 
ment  or  execution  upon  the  goods  by  a  creditor  of  the  trans- 
feror, or  by  a  notification  to  the  warehouseman  by  the  trans- 
feror or  a  subsequent  purchaser  from  the  transferor  of  a  subse- 
quent sale  of  the  goods  by  the  transferor. 

CaUfonUa.— Cmllahan  v.  Marshall  Oresoa. —  U.  S.  t.  Oregon  ft  NaT. 

(1912),  163  Cal.  5S8,   126  Pac.  3S8.      Co.   (190S),   159  Fed.  97S. 

Iowa.— In  re  New  Qlenwood  Can-  United  SUt«t.— In  re  Miller  Pnre 

ning  Co.  (1911),  150  Iowa,  696,  130      Rfe  Dial.  Co.   (1910),  176  Fed.  GOft. 
N.  W.  800. 

HUsonri.— Wright   v.   Miss.   Val.- 
Tr.  Co.  (1910).  129  8.  W.  407. 

Section  43.  Where  a  negotiable  receipt  is  transferred  for 
value  by  delivery  and  the  indorsem^it  of  the  transferor  is  ee- 
sential  for  negotiation,  the  transferee  acquires  a  right  against 
the  transferor  to  compel  him  to  indorse  the  receipt,  unless  a  con- 
trary intention  appears.  The  negotiation  shall  take  effect  as 
of  the  time  when  the  indorsement  is  actually  made. 

Section  44.  A  person  who  for  value  negotiates  or  transfers 
«  receipt  by  indorsem^it  or  delivery,  including  one  who  as- 
signs for  value  a  claim  secured  by  a  receipt,  unless  a  contrary 
intention  appears,  warrants — 

(a)  That  the  receipt  is  genuine, 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair 
the  validity  or  worth  of  the  receipt,  and 
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(d)  That  he  has  a  rt^t  to  transfer  the  title  to  the  goods  and 
that  the  goods  are  mwchantable  or  fit  for  a  particalar  purpose 
whenever  saoh  warranties  would  have  been  implied,  if  the  con- 
tract of  the  parties  had  been  to  transfer  without  a  receipt  the 
goods  represented  thereby. 

Hftw   Toik.— AlTord    v.   ReTiUon     Prerea  (1919),  191  N.  Y.  Supp.  920. 

Section  45.  The  indorsement  of  a  receipt  shall  not  make  the 
indorser  liable  for  an;  failure  on  the  part  of  the  wardouseman 
or  previous  indorsers  of  the  receipt  to  fulfill  their  respective 
obligations. 

Section  46. — A  mortgagee,  pledgee  or  holder  for  securitj  of 
a  receipt  who  in  good  faith  demands  or  receives  payment  of  tlie 
debt  for  which  such  receipt  is  security,  whether  from  a  part/ 
to  a  draft  drawn  for  such  debt  or  from  any  other  person,  shalt 
not  by  so  doing  be  deemed  to  represent  or  warrant  the  genuine- 
ness of  snch  reccdpt  or  the  quantity  or  the  quality  of  the  goods 
therein  described. 

Section  47  The  validity  of  the  n^i;otiation  of  a  receipt  i» 
not  impaired  by  the  fact  that  such  negotiation  was  a  breach  of 
duty  on  the  part  of  the  perscoi  quaking  the  negotiation,  or  by 
the  fact  that  the  owner  of  the  receipt  was  induced  b^  fraud, 
mistake,  or  duress  to  entrust  the  possession  or  custody  of  the 
receipt  to  such  person  if  the  person  to  whom  the  receipt  was 
n^otiated,  or  a  person  to  whom  the  receipt  was  Buhsequeotly 
negotiated,  paid  value  therefor,  without  notice  of  the  broach  of 
duty,  or  fraud,  mistake,  or  duress. 

United  SUtet.— Arbuthnot  v.  On.  668;     CommercUl    Buik     v.    Cutl 

Tr.  Go.  of  HI.  (1915),  C  C.  A.,  Tth  Bank   (1916).  239  U.  S.  S20;  In  re 

Cironit,   d«ddcd  Jan.   13,    191S;    In  Rkhheiroer   (1017),  tSl  Fed.   IS. 
n-   Dreuil   ft   Co.    (1913).   205    Fed. 

Section  48.  Where  a  pwaoo  having  sold,  mortgaged,  or 
pledged  goods  which  are  in  a  warehouse  and  for  which  a 
negotiable  receipt  has  been  issued,  or  having  sold,  mortgaged, 
or  pledged  the  negotiable  receipt  representing  such  goods,  con- 
tinues in  possession  of  the  negotiable  receipt,  the  subsequent 
iicKotiation  thereof  by  that  person  under  any  snle,  or  other  dis- 
position thereof  to  any  person  receiving  the  some  in  good  faitl'- 
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for  valns  and  without  notice  of  the  previous  sale,  mortgage  or 
pledge,  ahall  have  Uie  same  effect  oa  if  the  first  porchtaer  of  the 
goods  or  receipt  bad  expres^j  aothorized  the  aulaeqaent 
negotiatioD. 

New  Tnk^— Lddwig,  Bmumun  A 
Co.  V.  BAth  (1010),  133  N.  Y.  Supp. 
IBl,  57  lliae.  458. 

Section  49.  Where  a  ii^;otiable  receipt  has  been  iamed  for 
goods,  no  seller's  lien  or  right  of  stoppage  in  transitu  shall  de- 
feat the  rights  of  any  purchaser  for  value  in  good  faith  to  whom 
such  receipt  has  been  negotiated,  whether  euch  n^;otiatiou  be 
prior  or  subsequent  to  the  notification  to  the  warehous^nan  who 
issued  such  receipt  of  the  seller's  claim  to  a  lien  or  right  of 
stoppage  in  transitu.  Nor  shall  the  warehouseman  be  obliged 
to  deliver  or  justified  in  delivering  the  goods  to  an  unpaid 
seller  unless  the  receipt  is  first  surrraidered  for  concellation, 

DMit«d  SUtM.— ArbnthDOt  v.  On.  Circuit,  decided  Jut.  23,  ISIS;  In  re 
Tr.  0>.  of  ni.  (1B16),  C  C  A.,  7tb      RicbheimeT   (1917),  331   Fed.   IS. 


PART  IV. 

Section  60.  A  warehouseman,  or  any  officer,  agedt,  or  ser^ 
vant  of  a  wardouseman,  who  issues  or  aids  in  issoing  a  receipt 
knowing  that  the  goods  for  which  such  receipt  is  issued  have  not 
been  actually  received  by  such  warehouseman,  or  are  not  under 
his  actual  control  at  the  time  of  issuing  such  receipt,  shall  be 
guilty  of  a  orime,  and  nptai  conviction  shall  be  punished  for 
each  offense  by  iminisonment  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Section  51.  A  warehouseman,  or  any  officer,  agent  ta  ser- 
vant of  a  warehouseman,  who  fraudulently  issues  or  aids  in 
fraudulently  issuing  a  receipt  for  goods  knowing  that  it  con- 
tains any  false  statement,  shall  be  guilty  of  a  crime  and  upon 
ecmviction  shall  be  punished  for  each  offense  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both. 
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Section  52.  A  waretotuemaD,  or  any  officer,  agent  or  ser- 
vant  of  a  waxebousemau,  who  issues  or  aids  in  issuing  a  dupli- 
cate or  additional  negotiable  receipt  for  goods  knowing  that  a 
former  n^otiable  receipt  for  the  same  goods  or  any  part  of 
them  ia  outatauding  and  uncancelled,  without  plainly  placing 
upon  the  face  thereof  the  word  "  Duplicate  "  except  in  the  case 
of  a  lost  or  destmyed  receipt  after  proceedings  as  provided  for 


1  Section  14,  shall  be  guilty  of  a  cri 
shall  be  punished  for  each  offense  by  : 
ing  five  years,  or  by  a  fine  not  exceed! 
or  by  both. 

Maryland.  —  State     t.      Gambrill       (1911),  81  Atl.  10,  120  Md.  203. 


upon  conviction 
imprisonment  not  exceed- 
ing five  thousand  dollars, 


Section  53.  Where  there  are  deposited  with  or  held  by  a 
warehouseman  goods  of  which  he  is  owner,  either  solely  or 
jointly  or  in  common  with  others,  such  warehouseman,  or  any  of 
his  ofhcers,  agents,  or  servants  who,  knowing  this  ownership,  is- 
Buos  or  aids  in  issuing  a  negotiable  receipt  for  such  goods  which 
docs  not  state  such  ownership,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Section  54.  A  warehouseman,  or  any  officer,  agmt,  or  ser- 
vant of  a  warehouseman  who  delivers  goods  out  of  the  possession 
of  such  warehouseman,  knowing  that  a  n^;otiabIe  receipt  the 
negotiation  of  which  would  transfer  the  right  to  the  possession 
of  such  goods  is  outstanding  and  uncancelled,  without  obtain- 
ing the  possession  of  such  receipt  at  or  before  the  time  of  anch 
delivery,  shall,  except  in  the  cases  provided  for  in  Sections  14 
and  36,  be  found  guilty  of  a  crime,  and  upon  conviction  shall 
be  punished  for  each  offense  by  imprisonment  not  exceeding 
one  year,  or  hy  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

United  SUtei.— Clyde   Steamahip      Co.  v.  Wfaalej   (1917),  331  Fed.  77. 

Section  55.  Any  person  who  deposits  goods  to  which  he  has 
not  title,  or  upon  which  there  is  a  lien  or  mortgage,  and  who 
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tBkes  for  Bucb  goods  a  a^p)tiable  receipt  which  he  afterwards 
negotiates  for  value  with  intent  to  deceive  and  without  disclos- 
ing his  want  of  title  or  the  exifttence  of  the  lien  or  mortgage 
shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished 
for  each  offense  by  imprisonment  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 


PART  V. 

Section  5fl.  In  any  case  not  provided  for  in  this  Act,  the 
rules  of  law  and  equity,  including  the  law  merchant,  and  in 
particular  the  rules  relating  to  the  law  of  principal  and  agent 
and  to  the  effect  of  fraud,  misrepresentation,  duress  or  coercion, 
mistake,  bankruptcy,  or  other  invalidating  cause,  shall  govern. 

Section  57.  This  Act  shall  be  so  interpreted  and  construed 
as  to  effectuate  its  general  purpose  to  make  uniform  the  law  of 
those  states  which  enact  it 

iruited  State*.— CommercUl  Bank      v.  Canal  Bank  (1916),  239  U.  S.  SSO. 

Section  58.  (1)  In  this  Act,  unless  the  context  or  subject 
matter  otherwise  requires — 

"Action  "  includes  counter  claim,  set-off,  and  suit  in  equity. 

"Delivery  "  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"Fungible  goods"  means  goods  of  which  any  unit  is,  from 
its  nature  or  by  mercantile  custom,  treated  as  the  equivalent  of 
any  other  unit. 

"  Goods  "  means  chattels  or  merchandise  in  storage,  or  which 
has  been  or  is  about  to  be  stored. 

"  Holder  "  of  a  receipt  means  a  person  who  has  both  actual 
possession  of  such  receipt  and  a  right  of  property  therein, 

"  Order  "  means  an  order  hy  indorsement  on  the  receipt. 

"  Owner  "  does  not  include  mortgagee  or  pledgee. 

"  Person  "  includes  a  corporation  or  partnership  or  two  or 
more  persons  having  a  joint  or  common  interest. 
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To  "  pnrchaae  "  includes  to  take  as  mortgageg  or  as  pl«(]gee. 

"  Pardiaser  "  includes  mortgagee  and  pledgee. 

**  Beceipt "  means  a  warehotue  receipt. 

"  Valne  "  is  any  couBid^ation  sufficioit  to  support  a  nmjti^ 
contract.  An  antecedent  or  pre-existing  obligatim,  whetker 
for  mone^  or  not,  constitutee  valae  where  a  receipt  is  takw 
either  in  satisfaction  thereof  or  as  secority  therefor. 

"  WardoQseman  "  means  a  person  lawfully  engaged  in  thn 
business  of  storing  goods  for  profit 

(3)  A  thing  is  done  "  in  good  faith  "  within  the  "**f"'»g  of 
this  Act,  when  it  is  in  fact  done  honestly,  whether  it  ba  dw 
negligently  or  not 

HlnnMoU.—  State  t.  Hlnn.  &  Bt  Tezu.  —  EKpMters     *    Tn*n 

L.   Rf.  Go.    (1911),   HE   Uinn.   110,  ComprcM  ft  W«r«bMM  Oo.  V.  mb 

131  N,  W.  107S.  (1918),  Tex.  Qv.  Aff.  SM  8.  W. 

Hew  Jenvf. —  N.  J.  T.  Q.  &  T.  1066;  American  Bxpma  Od^  ▼.  Dn- 

Co.  V.  Rector  (ISIO),  76  N.  J.  Eq.  can  (1917).  193  a  W.  411. 
687,  79  Atl  931.  Weit  Vtiziiiu.--Bdkii>p  t.  Baltt- 

New     Tark.— First     OommercUl  more  A.  Ohio  B.  B.  Co.  (1917),  91  8. 

Nationml  Bank  of  Fontiac  t.  Valen-  E.  656. 

tine    (1914),   148  N.  ¥.   Supp.    793,  United     SUtes.— In     n     Bohrcf 

163  A.  D.  709.  (1911),  186  Fed.  997;   Bmu  t.  N. 

PemuylTanU.  —  Nat.     Ud.     St.  T.  A  P.  S.  S.  Ck>.  (1908),  1«3  Vai- 

Reading  v.  Shearer  (1909),  225  Pa.  40S;    Intentate    Banking   *    Tnit 

470,    74   Atl.    351;    Hoore   T.   Tbos.  Oo.  r.  Bmwn  (1916),  235  Fad.  St. 
Hocra  Dirt.  Co.  (1915),  9S  Atl.  347. 

Section  59.  The  provisions  of  this  Act  do  not  apply  to  re- 
ceipts made  and  delivered  prior  to  the  taking  effect  of  this  Act 

Section  60.  All  Acts  or  parts  of  Acts  inconsistent  with  this 
act  are  hereby  repealed. 

MaiTlaniL— State  t.  Oambrill  ing  ft  Trart  Cn.  t.  BMwv  (1914). 
(1911),  81  Atl.  10,  120  Md.  203.  325  Fed.  38. 

United  SUtea.— Interatate  Bank- 

Section  61.     This  Act  shall  take  effect  on  the  <bqr 

of  ,  one  thousand  nine  hundred  and 

Section  62.  This  Act  may  be  cited  as  the  TJ&tfonB  War*- 
honse  Receipts  Act 
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TTNIFORM  ANNUIiMENT  OF  MAEBIAGE  AND 
DIVOECE  ACT 

A  National  Congress  on  Uniform  Divorce  Laws  held  a  meet- 
ing in  the  City  of  Washington  on  February  19-22,  1906,  and 
robsequently  by  adjournment  in  Philadelphia,  November  18-14, 
1906.  The  result  of  this  conference  was  the  drafting  and 
reconunending  of  the  proposed  Uniform  Annulment  of  Har- 
risge  and  Divorce  Act. 

By  a  resolution,  the  Conference  of  National  Commisaionem 
adopted  at  its  fifterath  meeting,  held  at  Narragansett  Pier, 
Rhode  Island,  August  18-22,  1905,  recognition  of  this  Congress 
was  given  and  the  conference  "  promised  "  to  aid  the  proposed 
Congress  in  any  way  within  its  power."  In  the  Seventemth 
Conference  of  the  Commissioners,  held  at  Portland,  Me>., 
August  22-24,  1907,  the  Committee  on  Marriage  and  Divorce 
reported  that  the  Conference  should  recommend  the  act  for 
adoption  to  the  various  states  and  territories  and  the  Distriet 
of  Columbia.  This  was  done  by  unanimoos  vote,  August  24^ 
i907. 
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1.  Annnlmcut,  CansM  for. 

t.  Divorce. 

I.  DiToreo  •  Yinenlo,  Cknaea  for, 

4.  Divorce  ■  H«iia»,  Cknte*  for. 
fi.  B»n  to  Divorce. 

5.  Jnriwtictioii,  in  WhAt  Court*, 
r.  Jwiadietion,  hj  PerioBKl  Serrtee. 
B.  In  Action  for  Divorce. 
9.  Jnriadirtion,  bj  Public&tioB. 

10.  In  AetioBs  for  Divorce. 

11.  Psrtlnpii  Critnins. 
18.  HeKringg  And  Trifti. 

13.  Attomej,  Appointment   of. 

14.  Proof  Required. 

15.  Impounding  of  Record,  etc 

16.  Decreee  Nisi. 

17.  AlMohite  rVcroM. 
IS.  Decree*  a  MrnsH. 

18.  Former  Name  of  Wife. 

20.  Children,  legitimacy  of.     In   Action  hj  WIf*. 
CI.  In  Action  by  Husband. 
SS.  Foreign    Decrees.     Of    Other    Statet.      Of    Foreign    CountrieB. 

Proviso.     Evaaion  of  Laws  of  thii  State. 
13.  Repealing  Clause.     Proviso. 
M.  When  Act  Shall  Take  Effect 
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UNIFORM  AimULBOSNT  or  UAKKIAaE  Ain) 
DIVORCE  ACT 

Section  1. — (Annulmetit,  Causes  for.) — That  a  marriaFc 
may  be  annulled  for  any  of  the  following  causes  existing  at  the 
time  of  the  marriage: 

(a)  (Impotency,  etc.)  Incurable  physical  impotency,  or 
incapacity  for  copulation,  at  the  suit  of  either  party:  PRO- 
VIDED, That  the  party  making  the  application  was  ignorant  of 
such  impotency  or  incapacity  at  the  time  of  the  marriage. 

New  Jeney.— Kaufman  v.  Eauf-      man  (1916),  9T  Atl.  490. 

(b)  (Consanguinity,  etc.)  Consanguinity  or  affinity  a^ 
cording  to  the  table  of  d^rees  established  by  law,  at  the  suit  of 
either  party;  but  when  any  such  marriage  shall  not  have  been 
annulled  during  the  lifetime  of  the  parties  the  validity  thereof 
shall  not  be  inquired  into  after  the  death  of  either  party. 

(c)  (Former  Marriage.)  When  such  marriage  was  con- 
tracted while  either  of  the  parties  thereto  had  a  husband  or  wife 
living,  at  the  suit  of  either  party. 

New  Jersey.— Harned  t.  Harned  Krutovnikow  (1917),  102  At).  lU. 
(1907),    67    Atl.    180;    SchaffM    T. 

(d)  (Fraud,  etc.)  Fraud,  force  or  coeroioM,  at  the  suit  of  the 
innocent  and  injured  party,  unless  the  marriage  has  been  cod- 
finned  by  the  acts  of  the  injured  party. 

WiKOnsin.— C V,  C  (1914),  159  Wis.  301. 

(e)  (Insanity,  Proviso.)  Insanity  of  either  party,  at  the 
suit  of  the  other,  or  at  the  suit  of  the  committee  of  the  lunatic, 
or  of  the  lunatic  on  regaining  reason,  unlees  such  lunatic,  after 
r^aining  reason,  has  confirmed  the  marriage:  PROVIDED, 
That  where  the  party  compos  mentis  ia  the  applicant,  such 
party  shall  have  been  ignorant  of  the  other's  insanity  at  the  timo 
of  the  marriage,  and  shall  not  have  confirmed  it  subsequent  to 
the  lunatic's  r^aining  reason. 

New  Jeney.— Allen  v.  Allen  (1916),  99  Atl.  309;  BulTuin  i.  Buf- 
(1915),  9S  Atl.  363;  Allen  \.  Allen      fum  (1916),  97  Atl.  8S6. 
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(f)  (Non-Age  of  Wife.)  At  the  suit  of  the  wife  when  she  ■ 
was  under  the  age  of  sixteen  yeara  at  the  time  of  the  marriage, 
unless  such  marriage  be  confirmed  b;  her  after  arriving  at  such 
age. 

(g)  (Non-Age  of  Husband.)  At  the  suit  of  the  husband 
when  he  was  under  die  age  of  eighte^i  at  the  time  of  the  mar- 
riage, unless  such  marriage  be  confirmed  by  him  after  arriving 
at  SDch  age. 

Hew  jOTWy.— T»Qb  v,  Taub  Tittworth  <1910),  N.  J.  C*.  78  AtL 
(1917),   101  Atl.  246;   Titiworth  ».      687. 

Section  2. — (Divorce.) — Divorce  shall  be  of  two  kinds: 
WUconaiii.— Sheqnin    v.   Shequin 
(191S).  161  Wia.  183. 

(a)  {A  Vinculo.)  Divorce  from  the  bonds  of  matrimony,  or 
divorce  a  vinctUa  mairimonii. 

(b)  {A  Mensa.)  Divorce  from  bed  and  board,  or  divorce  a 
menaa  et  thoro. 

Section  3. — (Divorce  a  Vinculo,  Oaases  for.) — The  causes 
for  divorce  from  the  bonds  of  matrimony  shall  be: 

(a)  (Adultery.)  Adultery. 

Delaware .— Bancroft    v.   Baocroft  v.    Ludentz    (1917),   N.   J.   Cb.    108 

(1911),     27     Del.     9;     Koowtea     v.  Atl.   661;   RoM  v.  RoM   (191S),  N. 

Knowles  (1917),  39  Del.  4S8.  J.  Ch.  104  Atl.  199;  Smitb  v.  Smith 

Hew  Jersey  — Bowers   v.   Bowers  (1916),  N.  J.  Ch,  9S  Atl.  84;  Tiger 

(1B18),  104  Atl.  831;  Clark  v.  Clark  v.  Tiger   (1917),  N.  J.  Ch.  100  AtL 

(1911),     81     At].     1126;     Mayer    v.  848;    Willie   v.   Willie    (1918),    103 

Moyer  (1911),  31  Atl.  S7S;  Ludents  Atl.  74. 

(b)  (Bigamy.)  Bigamy,  at  the  suit  of  the  innocent  and  in- 
jured party  to  the  first  marriage. 

New   Jeraey. —  Oordon   v.   Gordon 
(1918),  lOS  Atl.  242. 

(c)  (Conviction,  etc.,  for  Crima  Protnso.)  Conviction  and 
sentence  for  crime  by  a  competent  TOiirt  having  jurisdiction, 
followed  by  a  continuous  imprisonmc-nt  for  at  least  two  years, 
or  in  the  case  of  indeterminate  sentence,  for  at  least  one  year; 
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■  PROVIDED,  That  sach  conviction  has  been  the  resolt  of  trial 
in  some  one  of  the  states  of  the  United  States,  or  in  a  Federa] 
Court,  or  is  some  one  of  the  traritoriee,  possessions  or  courts 
subject  to  the  jurisdiction  of  the  United  States,  or  in  som? 
foreign  oountry  granting  a  trial  bj  jury,  followed  by  an 
cquall;  long  term  of  imprisonment 

(d)  (Extreme  Cruelty.)  Extreme  cruelty,  on  the  part  of 
eatber  husband  or  vlfe,  such  as  to  endanger  tbe  life  or  bealth  of 
the  other  party  or  to  render  cohabitation  unsafe. 

Dvlawan.—  Elliott      w.     Elliott  Wi«coiiniL—  Banka     t.     Buik* 

tlitlSI,  tS  DeL  406;  HcCIcbkIuui  t.  (1916J.   15S   N.  W.  910;   BxAt  f. 

McCleiMhaa  (1911),  2S  Del,  599.  Hiecke  (1916),  157  N.  W.  747;  Kop- 

Hew  JeiMr.— Oklkhio  T.  CUidiio  plin    v.    Kopplio    (1«15),   169  Wb. 

(19181,  »<  AU.  «88.  S5». 

(e)  (Desertion.)   Wilful  desertion  for  two  years. 

Hew    Jntay,— Bridge    t.    BridRe  580;    Martin    t.   Hutbi    (1911).  N. 

(1915),  N.  J.  Cb.  93  Ati.  690;  Fry  J.  Ch.  79  Atl.  261;  Beetor  t.  BmIot 

T.   Ft7    (1917),  N.  J.  Ch.    100   Atl  (1911).  K.  J.  Qi.  79  Atl.  S95;  Bm.j- 

B3S;    Fruer    t.  truer    (1917),    101  mond  t.  BBymond  (1911),  N.  J.  Ch. 

AU.  SB;  Fisher  *.  FUher  (1915),  95  79  Atl.  430;  Oertel  t.  Oertel  (1914), 

Atl.   970;    Hague  v.   Hague    (1915),  }f.  J.   Ch.   SO  Atl.   1006;   Sntton  v. 

9S     AU.     198;     Gordon     r.    QordoD  Sutton    (1914),  90  AU.   S80;  Oren> 

(1918),  N.  J.  Ch.  103  Atl.  31;  Getl  v.  Oreni   (1S17),  N.  J.  Eq.  102  Atl. 

V.   Gets   (1913),  N.  J.  Ch.   88   Atl.  436;  Poui  v.  Fooi  (1917),  103  Atl. 

S76;  Mylea  v.  Uyles  (1910),  76  Atl.  66S;  Yawger  v.  Yawger   (1913),  N. 

1087;  Joneri  v.  Jonea  (191S),  93  Atl.  J.  (31.  B6  Atl.  419. 

(f)  (Drunkenness.)   Habitual  drunkenness  for  two  years. 

Delawue.  —  Smith      t.      Smith 
(1919),   105  AU.  833. 

Section  4. — (Divorce  a  Men&a,  Causes  for.) — The  eatues  f« 
divorce  from  a  bed  and  board  shall  be : 

(a)  (Adultery.)  Adultery. 

(b)  (Bipnmy.)  Bigamy,  at  the  suit  of  the  innoerat  and  in- 
jured party  to  the  first  marriage. 

(c)  (Conviction,  etc,  for  Crime,  Proviso.)  Conviction  and 
sentence  for  crime  by  a  competent  court  having  jurisdiction, 
followed  by  a  continuous  imprisonment  for  at  least  two  years, 
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or  in  case  of  indetenumate  sentence,  for  at  least  one  year: 
PROVIDED,  That  auch  convictioii  hu  been  the  result  of  trial 
in  some  one  of  the  states  of  the  United  States,  or  in  a  Federal 
Court,  or  in  some  one  of  the  territories,  poeaessiona  or  courts 
subject  to  the  jurisdiction  of  the  United  State%  <a  in  some 
foreign  country  granting  a  trial  by  jnr;,  followed  by  an  equally 
long  term  of  impriaonment. 

(d)  (Extreme  Cruelty.)  Extreme  cmelty,  tm  the  part  of 
either  husband  or  wife,  such  as  to  endanger  the  life  or  health 
of  the  other  party  or  to  render  cohabitatitai  onaafa 


M«w     Jawey.—  BoyW     *.     poyle  J.   Ch.    lOS   AtL    07S) 

(UOT),  N.  J.  Ch.  fl7  AtL  BOO:  Cuay  TfaomM   (UOf),  H.  J.  Ok  T«  AtL 

T.  OtM7   tin*),  K.  J.  Ch.  93  AIL  lU. 
720;  TboiiMa  r.  TbomM  <1B1S),  N. 

(e)  (Desertion.)   Wilfnll  desertion  for  two  yean. 

(f)  (Drnuk^meaa.)  Habitual  drunkenness  for  two  years. 

(g)  (Insanity  of  Husband.)  Hopeless  insani^  of  tiie  hus- 
band. 

Section  5. — (Bare  to  Divorce.) — No  decree  for  diTorce  ahall 
be  granted  if  it  appears  to  the  satisfaction  of  the  conrt  that  the 
suit  has  been  brooght  by  oolluaion,  or  that  the  plaintiff  has  pro- 
cured or  connived  at  the  offense  charged,  or  has  condoned  it, 
or  has  been  guilty  of  adulteiy  not  cmdoned. 

Delawara.— Knowlei   t.    RhowIm  1001)   JohBua  r.  Johnson    (1911). 

(IVIT),  SB  D«l.  45B.  N.  J.  Oh.   80  AtL   119;   Newton   V. 

Btw  JeiMy.— DjUtnMh  *.  Dila-  Newton   (iBlfl),  M.  J.  Ch.  97  AtL 

tnicb   [191S).  98  At).  293;   BngsUr  294;    Sbeehu    t.    Sbeehkn    (1910), 

*.    Eagater    (191T),    101    AtL    57S;  N.  J.   Cb.    77   Atl.    1083;   WUU   v. 

Oreimi    v.    Qreinu    (191S),    BS    Atl.  White  (1915),  95  AU.  197. 

Section  6. — (Jurisdiction,  in  What  Courts.)  rhe 

court  of  this  state  shall  have  and  entertain  jurisdietion  of  all 
acUons  for  annulment  of  marriage,  or  for  divorce^ 

Section  7. — (Jurisdiction,  by  Personal  Service  In  Actions 
for  Aimnlment.)  For  purposes  of  annulment  of  marriage  jur- 
isdiction may  be  acquired  by   personal  service  upon  the  de- 
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fenduit  within  this  state  what  either  party  is  a  bona  fide  resi- 
dent of  this  st&te  at  the  time  of  the  commencemeiit  of  the  action. 

Betliud         Hew    Jcner.— Hom    v.    Kimbla 
(19)1),  N.  J.  Oi.  1  AtL  863. 

Section  8. — (In  Action  for  Divorce.)  For  pnrposea  of 
divorce,  either  absolute  or  from  bed  and  board,  jurisdiction  ma; 
be  acquired  b;  personal  service  upon  the  defendant  within  this 
state,  undtf  the  following  conditi<ma: 


(1V14),  3S  Del.  so. 

(a)  (Exception.)  When,  at  the  time  the  cause  of  actinn 
arose,  either  partj  was  a  bona  fide  resident  of  this  state,  mi  hu 
c<Mitiiiued  90  to  be  down  to  the  time  of  the  commencemoit  oi 
the  action;  except  that  no  action  for  absolute  divorce  shall  be 
oommenced  for  any  cause  other  than  adultery  or  bigamy,  unless 
one  of  the  parties  has  been  for  the  two  years  next  preceding  the 
commencement  of  the  action  a  bona  fide  resident  of  this  state. 

D«Uw«M.—  Ckrej       t.       Otrey  (191*1,    92    Atl.    645;    Slattery   t- 

(1918),  2$  Del.  53;  Cobu  t.  Oobeo  SlfttUry   (1917),  102  Atl.  ST!. 

(1918],  86  EteL  261.  Delmre.—  Morris     v.     Motrb 

Hew    Jersey  — B«rger    t.    B«rger  (1913),  S5  Del.  SS3;  SJndowiki  t. 

(1919),  109  Atl.  496;  Flyim  v.  V\jnu  SiDdowaki  (1910),  25  Del.  54T. 

(b)  (Proviso.)  When,  since  the  cause  of  action  arose,  either 
party  has  become,  and  for  at  leaat  two  years  next  preceding  the 
commencement  of  the  action  has  continued  to  be,  a  bom  fi^ 
resident  of  this  state:  PROVIDED,  The  cause  of  action  alleged 
was  rei-oguized  in  the  jurisdiction  in  which  such  party  resided 
at  the  time  the  cause  of  action  arose,  as  a  ground  for  the  same 
relief  asked  for  in  the  action  in  this  state. 

Section  9. — (Jurisdiction,  by  Publication.  In  Actions  for 
Annulment.)  When  the  defendant  cannot  be  served  personally 
within  this  state,  and  when  at  the  time  of  the  commcncemeDt  of 
the  action  the  plaintiff  is  a  bona  fide  resident  of  this  state,  juris* 
diction  for  the  purpose  of  annulment  of  marriage  may  be  ac 
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quii'ed  by  publication,  to  be  followed,  where  practicable,  b; 
service  upon  of  notice  to  the  defendant  without  this  state,  or  by 
additional  eubstituted  service  upon  the  defendant  within  this 
state,  ae  preBcribed  by  law. 

Section  10. — (In  Actions  for  Divorce.)  When  the  defendant 
cannot  be  served  personally  within  this  state,  and  when  at  the 
time  of  the  commencement  of  the  action  the  plaintifF  is  a  bona 
fide  resident  of  this  state,  jurisdiction  for  the  purpose  of 
divorce,  whether  absolnte  or  from  bed  and  boards  may  be 
acquired  by  publication,  to  be  followed  where  practicable  by 
service  upon  or  notice  to  the  defendant  without  this  state,  or  by 
additional  subatituted  service  upon  the  defraidant  within  this 
state,  as  prescribed  by  law,  under  the  following  conditions: 

Delaware.—  Mania  v.  Horri*  Hew  Jerter. —  Plynn  v.  Flynn 
(IQUI,  a  Del.  583.  (1914).  92  Atl.  645. 

(a)  (Exception.)  When,  at  the  time  the  cause  of  action 
arose,  the  plaintiff  was  a  bona  fide  resident  of  this  state,  snd 
has  continued  so  to  be  down  f«  the  time  of  the  commence- 
ment of  the  acti(»i ;  except  that  no  action  for  absolute  divorce 
shall  be  commenced  for  any  cause  other  than  adultery  or  big- 
amy, unless  the  plaintiff  has  been  for  the  two  years  next  pre- 
ceding the  commencement  of  the  action  a  bona  fide  resident  of 
this  state. 

(b)  (Proviso.)  When,  since  the  cause  of  action  arose,  the 
plaintiff  has  become,  and  for  at  least  two  years  next  pret^ding 
the  commencement  of  the  action  has  continued  to  be,  a  bona 
fide  r«8ident  of  this  state:  PROVIDED.  The  cause  of  action 
allied  was  recognized  in  the  jurisdiction  in  which  the  plaintiff 
resided  at  the  time  the  cause  of  action  arose,  as  a  ground  for 
the  same  relief  asked  for  in  the  action  in  this  state. 

Section  11. —  (Particeps  Crimim.)  Any  (me  charged  as  a 
pariicepa  criminie  shall  be  made  a  party,  upon  his  or  her  ap- 
plication to  the  court,  subject  to  such  terms  and  conditions  as 
the  court  may  prescribe. 
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Section  12. — (Hearing  and  Trials.)  All  hearings  and 
tritds  flhall  be  bad  before  tbe  coort,  and  not  before  a  master, 
referee,  or  an;  other  delegated  representative,  and  shall  in  all 
cases  be  public. 

DcUwan. — BABcroft  t.  Bapcroft 
(1911),  27  DaL  9. 

Section  13. — (Attompy,  Appointment  of.)  In  all  ancon- 
tested  cases,  and  in  an^  other  case  where  the  court  maj  deem 
it  necessarj  or  proper,  a  disintereated  attorney  may  be  assigned 
by  the  court  activdy  to  defend  the  easa 

Section  14. — (Proof  fieqnired.)  No  decree  for  annnlment 
of  marriagey  or  for  iinroe,  shall  be  granted  unless  the  canoe 
is  shown  b;  affirmative  proof  aside  fnnn  any  admiaaions  on  the 
part  of  the  defendant 

Dclawan. —  BAaerott  r.  BaaenA 

(191L),  87  DeL  fl. 

iSection  IS. — (Impounding  of  Kecord,  ete.)  Ko  record  or 
evidence  in  any  casu  shall  be  impounded,  or  accees  thoeto  re- 
fused. 

Section  16. — (Dectees  NitL}  If  after  the  hearing  of  any 
cause,  or  after  a  jury  trial  resnlting  in  a  verdict  for  the  plaintiff, 
tl'O  court  ^all  be  of  opinion  that  the  plaintiff  is  oititled  to  a 
decree  annulling  the  marriage,  or  to  a  decree  for  divorce  from 
ike  bonds  of  matrimtuy,  a  decree  nisi  shall  be  entered. 

Delsware^^n  n  J«bm  (1917)  IDS         Hew    Jenej.— Onnt    t.    Oimat 
Atl  81;  Jones  t.  JoaM  (1916),  W       (1914),  ST.  J.  Ot.  98  AiL  791. 
Del.  141. 

Section  17.— (Absolute  Decrees.)  A  decree  ntsi  ahall  become 
absolute  after  the  expiration  of  one  year  from  the  entiy  thereof^ 
unless  appealed  from  or  proceedings  for  review  are  pending,  ot 
the  conrt  before  the  expiration  of  said  period  for  sufficirat 
caiiae^  upon  its  own  motion,  or  upon  the  application  of  any 
party,  whetl^er  interested  or  not,  otherwise  orders,  and  at  the 
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expiration  of  one  ;ear  mich  final  and  absolute  decree  shall  then 
be  eutered  upon  application  to  the  court  by  the  plaintiff,  unless 
prior  to  that  time  cause  be  shown  to  the  costrarj. 

Delaware.— DoDOvkn  t.  Dohotui  New  Jeney. — QiTemaad  v.  OiTSi- 

(IBIO),  24   Del.   331;    KruBimBn   v.  naud   (1613).  N.  J.  Ch.  U  AU.  830. 
Krniaman  (ISIO),  25  Del.  2i;  Tebo 
V.  Weld  (1916),  33  Del.  259. 

Section  18. — (Decree  a  Mensa.)  In  all  cases  of  divorce  frtno 
bad  and  board  for  anj  of  the  causes  specified  in  section  4  of  this 
act,  the  court  ma;  decree  a  separation  forever  thereafter,  or  for 
a  limited  time,  as  shall  seem  just  and  reasonable,  with  a  pro- 
vision that  in  case  of  a  reconciliation  at  any  time  thoreafter,  the 
parties  ma;  ^PP^J  for  a  revocation  or  suspension  of  the  decree; 
and  upon  such  application  the  court  shall  make  such  order  as 
ma;  be  just  and  reasonable. 

Section  19. — (Former  Name  of  Wife.) — The  court  upon 
gi  anting  a  divorce  from  the  bonds  of  matrimon;  to  i  woman 
may  allow  her  to  resume  her  maiden  name,  or  the  name  of  a 
former  deceased  husband. 

Section  20. — (Children,  Legitiouc;  of.  In  action  bj  Wife.) 
In  an  action  brought  b;  the  wife^  the  legitimacy  of  an;  child 
bom  or  begotten  before  the  commencement  of  the  acticm  shall 
not  be  affected. 

Section  21. — (In  Action  b;  Husband.) — In  an  action  brought 
b;  the  husband,  the  legitimacy  of  any  child  bom  or  begotten  be- 
fore the  commission  of  the  offense  charged  shall  not  be  affected ; 
but  the  legitimacy  of  any  other  child  of  the  wife  may  be  de- 
termined as  one  of  the  issues  of  the  action.  All  children  be- 
gotten before  the  commenc^nent  of  the  action  shall  be  presumed 
to  be  Icf^timate. 

Section  22.— (Foreign  Decrees.  Of  Other  States.  Of  Foreign 
Countries,  Proviso.  Evasion  of  Laws  of  This  State.) — Full 
faith  and  credit  shall  be  given  in  all  the  courts  of  this  state  to  a 
decree  of  annulment  of  marriage  or  divorce  by  a  court  of  com- 
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petent  jurisdiction  in  another  state,  territory  or  possession  of 
the  United  States  when  the  jurisdiction  of  such  court  was  ob- 
tained in  the  manner  and  in  substantial  conformity  with  the 
conditions  prescribed  in  Sections  7,  8,  9  and  10  of  this  Act. 
Xothing  herein  contained  shall  be  construed  to  limit  the  pow» 
of  any  court  to  give  such  effect  to  a  decree  of  annulment  or 
divorce  by  a  court  of  a  foreign  country  as  may  be  justified  bj 
the  rules  of  international  comity:  PROVIDED,  That  if  any 
inhabitant  of  this  state  shall  go  into  another  state,  territory  or 
country  in  order  to  obtain  a  decree  of  divorce  for  a  cause  which 
occurred  while  the  parties  resided  in  this  state,  or  for  a  cause 
which  is  not  ground  for  divorce  under  the  laws  of  this  state, 
a  decree  so  obtained  shall  be  of  no  force  or  effect  in  Uiie  state. 

Section  23.— (Repealing  Clause.    Proviso.) — The  following 

Acts  of  Assembly  and  parta  of  Acts,  viz : 

and  all  other  Acts  and  parts  of  Acta  of  Assembly  of  this  statei, 
general,  special  or  local,  inconsistent  with  this  Act,  be  and  the 
same  are  hereby  repealed:  PROVIDED,  That  nothing  in  this 
Act  contained  shall  affect  or  apply  to  any  actions  for  annulment 
of  marriage,  or  for  divorce,  now  pending. 

Section  24.— (When  Act  Shall  Take  Effect)— Thia  Act  shall 
take  effect  on  the  day  of  A.  D. 
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Tbe  first  draft  of  this  Act  was  submitted  by  Pref.  Winiston  at 
tfae  session  of  the  Conference  of  Commitaionera  at  St.  Paul,  Minn., 
in  1906.  In  tbe  light  of  the  suggestions  receiTcd  from  different 
Boarces  a  second  draft  of  the  Act  was  prepared  and  submitted  to 
the  Conference  in  1907  at  its  meeting  in  Portland,  Uaine.  After 
consideration,  a  third  tentative  draft  was  prepared  and  distributed 
in  1908  and  considered  by  the  Conference  at  its  meetiag  in  Seattle, 
Wash.  In  1909  a  fourth  tentative  draft  was  prepared  and  coo- 
eidered.  In  the  light  of  all  the  snggestions  and  criticisms  that  had 
been  made  by  variouB  shippers,  bankers  and  carrien  as  well  as 
representatiTes  of  some  of  the  law  schools,  and  after  fait  debate 
this  draft  waa  adopted  by  the  Conference  of  CoramissionerB  at 
Detroit  in  Angnst,  1909.  The  Act  was  adopted  by  Maryland  and 
Uassachufietts  in  1910.  It  is  now  the  law  of  twenty-two  jnrisdic- 
tions.  These  are:  California,  1915;  Connecticut,  1911;  Idaho, 
1915;  lUinois,  1911;  Iowa,  1917;  Louisiana,  1912;  Maine,  1917; 
Maryland,  1910;  MasBachusettB,  1910;  Michigan,  1911;  Minnesota, 
1917;  Missouri,  1917;  New  Hampshire,  1917;  New  York,  1911; 
Ohio,  1911;  Pennsylvania,  1911;  Rhode  Island,  1914;  Vermont, 
1915;  Washington,  1915;  Wisconsin,  1917;  Alaaka,  1913.  Philip- 
pine Islands^ 1 
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SKrnON    1.  Bill*  OoTenied  bj  This  Act. 

2.  Form  of  Bill^     EiaentUl  Terms. 

3.  Pprm  of  Bills.     What  Tcrma  Hay  be  Inserted. 

4.  Definition  of  Non- Negotiable  or  Btraight  Bill. 

5.  DeBnition  of  Negotiable  or  Order  Bill. 

e.  Negotiable  Bills  Must  Not  be  iMued  in  SeU. 

7.  Duplicate  Negotiable  Bills  Must  be  so  Marked. 

8.  Non-Negotiable  Bills  Shall  be  ao  Marked. 
8.  Inwrtioii  of  Name  of  Person  to  be  Notified. 

10.  Acceptance  of  Bill  Indicates  Assent  to  its  Terms. 

11.  Obligation  of  Carrier  to  Deliver. 
IS.  Justification  of  Carrier  in  Delivering, 

13.  Carrier's  Liability  for  Misdelivetr. 

14.  Negotiable  Bills  Must  be  Ckneeled  Wben  Goods  Detivend. 

15.  Negotiable  Bills  Muat  be  Canceled  or  Harked  When  ParU  of 

Goods  DeUversd.  ■ 
1«.  Altered  Bills. 

17.  Lost  or  Destroyed  Bills. 

18.  Kffect  of  Duplicate  Billa. 

19.  Carrier  Cannot  Set  up  Title  In  Sawelf. 

20.  Interpleader  of  Adverse  Claimants. 

21.  Cnrrier  Has  Bsasonable  Time  to  Determine  Validity  of  Claims. 

22.  Adverse  Title  is  no  Defence.  Except  as  Above  Provided. 

23.  Liability  for  Non-Receipt  or  Misdescription  of  Goods. 

S4.  Attachment  or  Levy  Upon  Cloods  for  Which  a  Negotiable  Bill 
Hae  Been  luued. 

25.  Creditor's  Remedies  to  Reacli  NegotiaUe  Billn. 

26.  Npffotisble  Bill  Must  State  Charges  for  Which  Lien  is  Cbived. 

27.  Kffect  of  Sale. 

28.  Negotistioti  of  Negotiable  Bills  by  Delivery. 

29.  Negotiation  of  N^otiable  Bills  by  Indorivment. 

30.  Transfer  of  Bills. 

31.  Who  May  Negotiate  a  Bill. 

38.  Rights  of  Person  to  Whom  ■  Bill  Hik~  lte<-n  NegotlatMl. 

33.  Rights  of  Person  to  Whom  a  Bill  IIsa  Been  Transferred. 

34,  Transfer  of  Negotiable  Bill  Without  Indorxement. 
3fl.  WarrantiGB  on  Sale  of  BUL 

SB,  Indorser  Not  a  (iuarantor. 

ST.  No  Warranty  Implied  from   Accepting  Payment  of  a  Debt. 

ma 
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Bmcnoit  38.  Whea  Negotiation  Not  Impaired  by  Fraud,  Accident,  UiatAke, 
Duress  or  CODTeralon. 
89.  Sulweqneut  Negotiatioo. 

40.  Form  of  the  Bill  as  Indicating  Righta  of  Bujer  and  Seller. 

41.  Demand,  Preaentation  or  Sight  Draft  Must  be  Paid,  but  Draft 

on  More  Than  Three  Days  Time  Mer*1y  Accepted  Before 
Bufer  ia  Entitled  to  th«  AeeompaDying  Bill. 
43.  Negotiation  Defeats  Vendor's  Lieu. 

43.  When   Rifthts  and  Remedies  Under  Mortgages  and  Liens  are 

Not  Limited. 

44.  Issue  of  Bill  for  Goods  Not  Received. 

45.  IsHue  of  Bill  Containing  Paine  Statement. 

46.  Issue  of  Duplicate  Billa  Not  so  Marked. 

47.  Negotiation  of  Bill  for  Mortgaged  Good*. 

48.  Negotiation  of  Bill  When  Goods  are  Not  in  Carrier's  Pouea- 

49.  Inducing  Carrier  to  Isme  Bill  When  Goods  Have  Not  Been 

Received.  • 

50.  Issue  of  Non-Negotiable  Bill  Not  so  Harked. 
61.  Rule  for  Cases  Not  Provided  for  in  This  Act. 

55.  Interpretation  Shall  Giie  Effect  to  PurpoM  of  Dniforniity. 
fi3.  Definitions. 

S4.  Act  Does  Not  Applf  to  Existing  Billa. 

56.  Inconsistent  Legislation  Repealed. 
SO.  Time  When  the  Act  Takes  Bffeet. 
«7.  Name  of  Act. 
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The  Issue  of  Bii.l.s  of  Ladiho. 

SectioD  1. — (Bills  (toverned  by  tbis  Act) — Bills  of  Lading 
issued  by  any  wimmon  carrier  shall  be  governed  by  thia  Act. 

Arkanua.—  Preacatt  &  N,  W.  B-  Hew   Tork.—  Mayer  v.  Southern 

Co.  *-.  Davis  (18I6(.  191  S.  W   210,  I'ac.  Co.  (1918).  169  N.  Y.  So  pp.  Mi 

Haiucbiiaetta.—  South      Di  erfielil  lireenwald  v.  N.  Y.  Cent.  A  U.  R-  B. 

Onion  Storage  Co.   v.   N.   V.,  K.   H.  R.  Co.   (1916),  159  N.  Y.  Bnpp.  IS. 

A   R,   R.   R.  Co.    (1916),   111   N.   E.  North  CaioUna.— Davis  v.  Norfolk 

367.  A  S.  R.  R.  (191S),  90  S.  E.  123. 

Hew  JeTMy.— Olivlt  Bros.  v.  Pa. 
R.  R  Oo.  (191S),  96  Atl.  S8S. 

Section  2.— (Forms  of  Bills.  EsseDlaal  Terms.) — Every  biH 
must  embody  within  its  written  or  printed  terms; 

(a)  The  date  of  its  issue, 

(b)  The  name  of  the  person  from  whom  the  goods  have  been 
received, 

(c)  The  place  where  tbe  goods  have  been  received, 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered 
to  a  specified  person,  or  to  the  order  of  a  specified  person, 

(f)  A  description  of  the  goods  or  of  the  packages  containing 
them  which  may,  however,  be  in  such  general  terms  as  are  re- 
ferred to  in  Section  23,  and 

(g)  The  signature  of  the  carriCT. 

A  n^otiable  bill  shall  have  the  words  "order  of"  printed 
thereon  immediately  before  the  name  of  the  person  upon  whose 
order  the  goods  received  are  deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  lierehy  for 
tbe  damage  caused  by  the  omission  from  a  ne^tiable  bill  of  any 
of  tbe  provisions  required  in  this  section, 

Alabama.— National    Park     Bank  W.  R.  R.  (1917),  177  App.  Div,  131, 

of   New    York   v.    Ixiuisrille   R.   Co.  162    N.    Y.    Supp.    8i9;    Knight   *. 

(1917).  74  So.  69.  Delaware  A  Hudson  Co.  (1917),  165 

Hew  York.—  Dobbins  i.  D«l.  L.  A  N.  Y.  Supp.  583. 
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Horth  Dakota.—  Knapp  v.   Hinn.  Oklalioma.—  Chicago   R.    I.   A   P. 

St.  P.  &  S.  S.  M.  R.  R.  Co.   (1916).      R7-    *^.    V.   Cleveland    (1616),    IM 
34  N.  D.  4Sa,  159  N.  W.  81.  Pac.  328, 

Section  3. — (Forms of  Bills.    What  Terms  may  be  Inserted.) 
A  carrier  ma;  insert  in  a  bill,  issued  by  him,  any  other  tenns 

.and  conditions,  provided  that  such  terms  and  conditions  shall 

not; 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  any  wise  impair  his  obligation  to  exercise  at  least 
that  d^ree  of  care  in  the  transportation  and  safe-keeping  of 
the  goods  entrusted  to  bim  which  a  reasonably  careful  man 
would  exercise  in  regard  to  similar  goods  of  his  own. 

Eamaa.—  McCullough  v.  Missouri  R.  R.  Oa.  (1917),  179  App.  Div.  4flS, 

Ry.  Co.  (1916),  160  Pac.  214.  16S  N,  Y.  Supp.  996. 

HichiKan.—  King    v.    Van    Sla«k  Sooth     Dakota.  —  Strommar     t. 

(19161,  159  N.  W.  157.  Chicago  M.  Jt  St.  R.  Co.  (1917),  161 

Hew  Jotscy.—  Olivit  Bros.  v.  Pa.  X.  W.  346. 

R.    R.    Co.    (1916),    96    Atl.    S82;  Vennont.— Charlca      Bianchi      ft 

Sprottlej   V.   Delaware  L.  &  W.  R  Nous  v.  Montpelier  (IBIS),  104  AtL 

Oo.   (19171,   101  AtV  S18.  144. 

Hew  York.— Dodge  anJ  Dent  Mfg.  Unitod   Statea.— Qilchrist   Trana. 

Co.  V.  Penn.  R.  Co.  (1916),  175  App.  Co.  v.  Boston  Ins.  Co.   (1910),  SSS 

Div.  823,  162  N.  Y.  Supp.  349;  Dob-  Fed.  716,  C.  C.  A.,  6th  ar.)  "  Tha 

bins  V.  Del.  L.  &  W.  R.  R   (1917),  Jennie"  (1915),  225  Fed.  Rep.  178, 

177  App.  DiT-  133,  163  N.  Y.  Supp.  U.  D.  D.  Ct..  W.  D.  Wash. 
849;   Omnatein   ».  New   York  Cent. 


Section  4. — (Definition  of  Xon-N^tiable  or  Straight  Bill.) 
A  bill  in  which  it  is  stated  that  the  goods  are  consigned  or 
destined  to  a  specified  person,  is  a  non-negotiable  or  strai^t 
bill. 

Maaaacboaetta. — Porter  v.  Oceanic 
S.  S.  Co.  of  Savannah  (1916),  111 
N.  E.  864. 


Section  5. — (Definition  of  Negotiable  or  Order  Bill.)  A 
bill  in  which  it  is  stated  that  the  goods  are  consigned  or  destined 
to  the  order  of  any  person  named  in  such  hiW,  is  a  negotiable  or 
order  hilL 
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Any  pnmsioD  in  such  a  bill  that  it  is  non-negotiable  ahall  oot 
affect  its  n^otiabilit;  widtin  the  meaning  of  this  Act. 

Section  6. — (Negotiable  BiUa  Must  Kot  Be  Issued  in  Sets.) 
N^;otiable  bills  issued  in  this  state  for  the  transportation  of 
goods  to  any  place  in  the  United  States  on  the  continent  of 
North  America,  except  Alaska,  shall  not  be  issued  in  parts  or 
sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  failure 
to  deliver  the  goods  described  therein  to  any  one  who  purchases 
a  part  for  value  in  good  faith,  even  though  the  pnrchase  be 
after  the  delivery  of  the  goods  by  the  carrier  to  a  holder  of  one 
of  the  oUier  parts. 

Section  7. — (Duplicate  N^otiable  Bills  Must  be  so  Marked.) 
^When  more  than  one  negotiable  bill  is  issued  in  this  state  for 
the  same  goods  to  be  transported  to  any  place  in  the  United 
States  on  the  continent  of  North  America,  except  Alaska,  the 
word  "duplicate"  or  some  other  word  or  words  indicating  that 
the  document  is  not  an  original  bill  shall  be  placed  plainly  upon 
the  face  of  eveiy  such  bill,  except  the  one  first  issued.  A  carrier 
shall  be  liable  lor  the  damage  caused  by  his  failure  so  to  do  to 
any  one  who  has  purchased  the  bill  for  value  in  good  faith  as 
an  original,  even  though  the  purchase  be  after  the  delivery  of  the 
goods  by  the  carrier  to  the  holder  of  the  original  bill. 

GeorfU. — BowmAii  and  Tarptey  v. 
Atlantic  Ice  ft  Coal  Os.  (1916),  Vl 
6.  B.  215. 

Section  8.— (Non-Negotiable  Bills  Shall  be  so  Marked.)— 
A  non-negotiable  bill  shall  have  placed  plainly  upon  its  face  by 
the  carrier  issuing  it  "  non-negotiable  "  or  "  not  negotiable." 

This  section  shall  not  apply,  however,  to  memoranda  or 
acknowledgments  of  an  informal  character. 

Section  9. — (Insertion  of  Name  of  Person  to  be  Notified.) — 
The  insertion  in  a  negotiable  bill  of  the  name  of  a  person  to  be 
notified  of  the  arrival  of  the  goods  shall  not  limit  the  negutia- 
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bilitj  of  the  bill,  or  conatihite  notice  to  a  purchaser  thereof  of 
BDj  rights  or  equities  of  such  persoii  in  the  goods. 

Rew    ToTk.—  CuMndaifiu    N»t.         Vnited  SUtea^  Kins  v.  BftrtMiil* 
Bk.  T.  C  a  C.  ft  St.  P.  Bj.  (1913),      (1917),  l«l  a  a  A.  SIl,  249  Fed. 
139  N.  T.  Supp.  S61,  ISS  A.  D.  S3i      SOS. 
DMlg«  *  Drat  Hfg.  Oa.  t.  Peaa.  B. 
Oo.   (ISlS),  175  App.  Oiv.  «23,  ISS 
K.  T.  Snpp.  S49. 


Section  10. — (Acceptance  of  Bill  Indicates  Assent  to  its 
Terms.) — Except  as  otherwise  provided  in  thia  Act,  when  s 
oonsignor  receives  a  bill  and  makes  no  objection  to  its  terms  or 
conditions  at  the  time  he  receives  it,  neither  the  consignor  nor 
•nj  person  who  accepts  delivery  of  the  goods,  nor  any  person 
who  seeks  to  enforce  any  provision  of  the  bill,  shall  be  allowed 
to  deiy  that  ho  is  bound  by  such  terms  and  conditions,  so  far 
as  they  are  not  contrary  to  the  law  or  public  policy. 

New  Tork.— Bevo  v.  Erie  Rj.  Co. 
(1916),  IT6  App.  Div.  S41,  103  N. 
Y.  Snpp.  114;  Boj^e  r.  Bunh  Term. 
R.  Co.  (1913).  136  N.  Y.  Supp.  858, 
151  A.  D.  SSI  1  Ontml  R.  R.  of  N. 
J.  V.  Berry  (1917),  99  Mtac.  560,  165 
N.  Y.  Supp.  1041;  Dodge  *  Dent 
Mfg.  Oo.  V.  PenQ.  R.  Oe.  (1916),  17S 
App.  Div.  8i3,  162  N.  Y.  Supp.  549; 
DeRochcmont  v.  BostoD  A  Maine  B. 
R.  Co.  (1916),  157  N.  Y.  Snpp.  177( 
Biebert  t.  Erie  R.  R.  (1916),  173  N. 
Y.  Supp.  111. 

United  SUtM.— UIuouH  K.  A  T, 
Ry.  Co.  of  Texu  t.  W«d  (1917), 
244  U.  S.  383,  37  Sup.  Ct.  617. 


-PreieDtt  4  N.  W.  B. 
Oo.  *.  DktU  (1916),  191  B.  W.  SIO. 

GeoigU. —  Sontbern  R.  B.  Co,  *- 
llMaee  A  Felton  Lumber  Co.  (191ft), 
99  &  B.  IM. 

lewm.— Chicago,  R.  L  A  P.  By- 
Ob.  «.  HeEUumy  (1917),  ISA  N.  W. 
67. 

HalDC— Lewli  Ponltry  Co.  v. 
New  York  Cent.  R.  R.  Co.  (1919), 
105  Atl.  109. 

Huaacbaeette.— Porier  t.  Oeeenle 
a.  8.  Co.  of  SaiMoah  (IQIS),  111 
N.  K.  864i  Anulalow  ..  N.  Y.  N. 
H.  A  H.  R.  R.  (1916),  S25  Mftse. 
S3S,  114  N.  E.  397;  Keystone  Grape 
Co.  V.  Huet«B  (1919),  123  N.  E.  269. 

Hicbigaa.— King  v.  Van  Slack 
(1916).   169  N.  W.   157. 

Mimwaota. — Quinn-Sheperdson  Co, 
T.  Great  Nortbem  Rj.  Co.  (191S), 
169  N.  W.  422. 

Hear  Jeiaey. —  Olicit  Bros.  v.  Pa. 
R.  R.  Oa.  (Iftl6),  96  AtL  GSS. 


Veimoat.  ~  Charles  Bianehl  A 
Sons  V.  Montpelier  (1918),  10*  AtL 
144. 

Waihington.— John  Vittneel  Co. 
V.  Canadian  Pac.  Ry,  Cto,  (1918), 
174  Pac.  081;  Oregon-Washinfrton  B. 
A  Nev.  Co,  T.  Seattle  Grain  Oo. 
(1919),  178  Fm.  «4A 
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Obliqatioh  add  RiQHTB  ov  Cabbiebs  Upon  Thbik  Bills  or 
Ladiho. 

Section  11. — (ObligatioD  of  Carrier  to  Deliver.) — A  carrier, 
!□  the  abeence  of  some  lawful  excuse,  is  bound  to  deliver  goods 
upon  a  demand  made  either  by  the  consignee  naDied  in  the  bill 
for  the  goods,  or  if  the  bill  is  n^tiable,  by  the  holder  thereof, 
if  auch  demand  is  accompanied  by: 

(a)  An  offer  In  good  faith  to  satisfy  the  carrier's  lawful  lien 
upon  the  goods, 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed, 
the  bill  which  was  issued  for  the  goods,  if  the  bill  is  negotiable^ 
and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are 
delivered,  an  acknowledgment  that  they  have  been  delivered,  if 
such  signature  is  requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in 
compliance  with  a  demand  by  the  consignee  or  holder  bo  ac- 
companied, the  burden  shall  be  upon  the'  carrier  to  establish  the 
existence  of  a  lawful  excuse  for  such  refusal  or  failure. 

Iow«.— Davenport   Bavgs.   Bk,    v.  Co.  v.  N.  Y.  C.  &  H.  R.  Co,  (IBl*). 

Chi.  R.  I.  *  Pft.  Ry.  Co.  (1916J.  158  148  N.  Y.  Supp.  108,  85  Mise  157! 

N.  W.  737.  Plumb  T.  J.  W.  Hallmner  *  Sow 

Hasstchiuetts.— Vogliel  v.  K.  Y.,  Co.  (1911).  130  N.  Y.  Supp.  KT. 
N.  II.  St  U.  R.  R.  (1913),  316  ..Ubs.  145  A.  D.  SO;  Twradie  Tradiag  Co- 
les.  103  N.  E.  386.  V.   Craig   (1913),   144   N.   Y,  Supp- 

Hew  Jersey.— Pennaylvania  B.  Co.  64.  159  A.  D.  19S. 

r,   TiiwniKnd    (1917).   100  Atl.   SS5.  IToTtli  Carolina.— Killing  worth  T. 

New  York.— Boyl«  v.  Bush  Term.  i'^orfolk  t  Co.  R.  R.   (1916),  BT  S. 

Co.  (1914).  210  N.  Y.  389,  104  N.  E.  E.  947. 

933;   Brpwater  v.  N.  Y.  C.  &  H.  R.  Texas.— Gulf  C,  &  S.  F,  Ry.  Co, 

R.  Co.  (1911),  129  N.  Y.  Supp.  368.  v.    Nickel    (1916),   191   S.   W.   S7», 

145    App.    Div.    51;    Cheney    Piano  Tei.  Civ.  App. 

Section  12. — (.Testification  of  Carrier  in  Delivering.) — A 
carrier  is  justified,  subject  to  the  provisions  of  the  three  fol- 
lowing sections,  in  delivering  goods  to  one  who  is: 
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(a)  A  perBOQ  lawfully  entitled  to  the  possession  of  tho 
goods,  or 

(h)  The  consignee  named  in  a  non-n^otiable  bill  for  the 
goods^  or 

(c)  A  person  in  possession  of  a  negotiable  bill  for  the 
goods  bj  the  terms  of  which  the  gooJs  ate  deliverable  to  his 
order,  or  which  has  been  indorsed  to  him  or  in  blank  by  the  con- 
signee or  by  the  mediate  or  immediate  indorsee  of  the  con- 
signee. 

Iowa.— Davenport   Savgi.   Bk.    ».  New   York.— Mayer    v.   Southern 

Chi.  E,  I.  *  Pa.  Ry.  Co.  (1918),  158  Pac.  Co.  (1916),  15B  N.  Y.  Supp.  93. 
N.  W.  737;  Famous  Mfg.  Co.  v.  Chi-  Tennessoe.— LouiBviUe  &  N.  R. 
eago  t  N.  W.  B.  Co.  (1914(,  147  N.  Co.  v.  McKay  4  Morgan  (1916),  182 
W.  7S4.  S.  W.  58S. 

Mauachnsetts.— Porter  v.  Oceanic 
S.  S.  Co.  of  SavHunah  (1916),  111 
N.  E.  864. 


Section  13. —  (Carrier's  Liability  for  Misdelivery.) — Where 
a  carrier  delivers  goods  to  one  who  is  not  lawfully  entitled  to 
the  possession  of  them,  the  carrier  shall  be  Jiahle  to  any  one 
having  a  right  of  property  or  possession  in  the  goods  if  he  de- 
livered the  goods  otherwise  than  as  authorized  by  subdivisions 
(b)  and  (c)  of  the  preceding  section;  and,  though  he  delivered 
the  goods  as  authorized  by  either  of  said  subdivisions,  he  shall 
he  so  liable  if  prior  to  such  delivery  he: 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having 
a  right  of  property  or  possession  in  the  goods,  not  to  make  such 
delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was 
to  a  person  not  lawfully  entitled  to  the  possession  of  the  goods, 

A  request  or  information  to  be  effective  within  the  meaning  of 
this  section  must  bo  given  to  an  officer  or  agent  of  the  carrier, 
the  actual  or  apparent  scope  of  whose  duties  includes  action 
upon  such  »  request  or  information,  and  must  be  given  in  time 
lo  enable  the  officer  or  agent  to  whom  it  is  given,  acting  with 
reasonable  diligence,  to  stop  delivery  of  the  goods. 
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Iowa. —  ElaTenport  Savgs.  Bk.  v. 
Chi.  E.  L  A  Pa.  Ry.  Co.  (1916),  158 
N.  W.  737. 

Uicnican. —  Nelaon  Grain  Co.  y. 
Ann  Arbor  R.  R.  Co.  (1313),  174 
Mich.  80,  1*0  N.  W.  i&i;  Thonuw  t. 
Blair   (1915),  151  N.  W.  1041. 

If ew  ToTk. —  Mnjer  t.  Southern 
Pac.  Co.  (1916),  159  N.  Y-  Supp.  93; 
Miles   Mfg.   Co.   V.   No.   Ger.   Ll07d 


S.  S.  Co.  (1915),  151  N.  T.  8^lp^ 
881. 

Tennessee. —  Louisville  t  X.  R- 
0>.  V.  McKay  &  Morgan  (19)S),  1S3 
S.  W.  585. 

United  SUtes.—  N.  Y.  Cent.  &  E 
R.  B.  T.  Bank  of  Hollj  Spring* 
(1916).  23S  Fed.  562,  decree  modi- 
fied 195  Fed.  456. 


Section  14. — (Xegotiable  BUIa  Must  be  Cancelled  When 
Goods  Delivered.) — Except  as  provided  in  Section  27,  and  ex- 
cept wUtn  compelled  by  legal  process,  if  a  carrier  delivers  good* 
for  wbicb  a  negotiable  bill  had  been  issued,  the  negotiation  of 
which  would  transfer  the  right  to  the  posseasion  of  the  goods, 
and  fails  to  take  up  and  cancel  the  bill,  such  carrier  shall  be 
liable  for  failure  to  deliver  the  goods  to  any  one  who  for  ?alue 
and  in  good  faith  purchases  such  bill,  whether  such  purchaser 
acquired  title  to  the  bill  before  or  after  the  delivery  of  the  gooJs 
by  the  carrier,  and  notwithstanding  delivery  was  made  to  'he 
person  entitled  thereto. 


Georgia. —  Southern.  R.   R.   Oo.   ». 
M«.3sce     &     Fetton      Lumber      Co. 

(1915),  Ga.  App.  . .  98   S. 

E.  106. 

lUinoiB.—  Babbitt  v.  Grand  Trunk 
By.  Co.  (19181,  120  N,  E.  803. 

Iowa.— Cliica);o  B,  1.  4  P.  Ry.  Co. 
V.  MfEDiany  (1917),  165  N.  W.  67; 
Midland  Linseed  Co.  1 
Liquid  FircprooGng  Co.  (1017), 
K.  W.  573. 


HaMicfansetts.— Keystone  Grape 
Cki.  V.  Hustes  (1919),  122  N,  E.  Z59 

Minnesota.— Qu inn -Shepardeon  Co. 
T.  Great  Sortliem  Ry.  Co.  (1918), 
169  N.  W.  432. 

United  SUtea.— King  t.  Barbanie 
(1917),  161  C.  C.  A.  811,  249  lei- 


Section  15. — (Negotiable  Bills  Must  be  Cancelled  or  Marked 
"Wlicn  Parts  of  Goods  Delivered.)— Except  as  provided  in  Sec- 
tion 27,  and  except  when  compelled  bv  legal  process,  if  a  car- 
rier delivers  part  of  the  goods  for  which  a  negotiable  bill  had 
been  issued  and  fails  either: 

(a)  To  take  up,  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of 
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the  goods  has  been  delivered,  with  a  description,  which  ma;  be 
in  general  terms,  either  o£  the  goods  or  packages  that  have  been 
60  delivered  or  of  the  goods  or  packages  which  still  remain  in 
the  carrier's  possession,  he  shall  be  liable  for  failure  to  deliv^ 
all  the  goods  specified  in  the  bill,  to  any  one  who  for  value  and 
in  good  faith  purchases  it,  whether  such  purchaser  acquired  title 
to  it  before  or  after  the  delivery  of  any  portion  of  the  goods 
by  the  carrier,  and  notwithstanding  such  delivery  was  made  to 
the  person  entitled  thereto. 

Section  16. — (Altered  Bills.) — Any  alteration,  addition  or 
erasure  in  a  bill  after  its  issue  without  authority  from  the  car- 
rier issuing  the  same  either  in  writing  or  noted  on  the  biU  shall 
be  void,  whatever  be  the  nature  and  purpose  of  the  change,  and 
the  bill  shall  be  enforceable  according  to  its  original  t^ior. 

Kentnclcy. —  CincioDati  N.  0>  & 
T.  P.  Ry.  Co.  V.  Luke  (1916),  188 
S.  W.  875,  171  Ky.  50. 

Section  17. — (Lost  or  Destroyed  Bills.) — ^Vhero  a  negotiable 
bill  has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction 
may  order  the  delivery  of  the  goods  upon  satisfactory  proof  of 
such  loss  or  destruction  and  upon  the  giving  of  a  bond  with 
sufficient  surety  to  be  approved  by  the  court  to  protect  the  car- 
rier or  any  person  injured  by  such  delivery  from  any  liability 
or  loss,  incurred  by  reason  of  the  original  bill  remaining  out- 
standing. The  couit  may  also  in  its  discretion  onler  the  pay- 
ment of  the  carrier's  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  pro- 
vided in  this  section,  shall  not  relieve  t4ic  carrier  from  liability 
to  a  person  to  whom  the  negotiable  bill  has  been  or  shall  be 
negotiated  for  value  without  notice  of  the  proceedings  or  of  tho 
delivery  of  the  goods. 

Section  13. — (Effect  of  Duplicate  Bills.)— A  bill  upon  the 
face  of  which  the  word  "duplicate"  or  some  other  word  or 
words  indicating  that  the  document  is  not  an  original  bill  ia 
placed  plainly  shall  impose  upon  the  carrier  issuing  the  same 
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the  liability'  of  one  who  repre^nts  and  warrants  that  such  bill 
ia  an  accurate  copy  of  an  original  bill  properlv  issued  but  no 
other  liability. 

Section  19.— (Carrier  Cannot  Set  Up  Title  in  Himself.  I— 
No  title  to  goods  or  right  to  their  possession,  asserted  by  a  car- 
rier for  his  own  benefit,  shall  excuse  him  from  liability  for  re- 
fusing to  deliver  the  goods  according  to  the  terms  of  a  hill  issued 
for  them,  unless  such  title  or  right  is  derived  directly  or  in- 
diiectly  from  a  transfer  made  by  the  consignor  or  consignee 
after  the  shipment,  or  from  tke  carrier's  lien. 

Section  20. — (Interpleader  of  Adverse  Claimants.) — If 
more  than  one  person  claims  the  title  or  possession  of  goods, 
the  carrier  may  require  all  known  claimants  to  interplead, 
cither  as  a  defense  lo  an  action  brought  against  him  for  non- 
delivery of  the  goods,  or  as  an  original  suit,  whichever  is  ap- 
propriate. 

Section  21. — (Carrier  has  Keasonable  Time  to  Determine 
Validity  of  Claims.) — If  some  one  other  than  the  eonaignee  or 
pc;-son  in  possession  of  the  bill,  has  a  claim  to  the  title  or  pos- 
session of  the  goods,  and  the  carrier  has  information  of  ancb 
claim,  the  carrier  shall  be  excused  from  liability  for  refusing  to 
deliver  the  goods  either  to  the  consignee  or  person  in  possession 
of  the  bill,  or  to  the  adverse  claimant,  until  the  carrier  has  had 
a  reasonable  time  to  ascertain  the  validity  of  the  adverse  claim 
or  to  bring  legal  proceedings  to  compel  all  claimants  to  inter- 
plead. 

Section  22. — (Adverse  Title  is  no  Defense,  Except  as  Above 
Provided.) — Except  as  provided  in  the  two  preceding  sections 

and  in  section  12,  no  right  or  title  of  a  third  person  unless  en- 
forced by  legal  process  shall  be  a  defence  to  an  action  brought 
by  the  consignee  of  a  non-negotiable  bill  or  by  the  holder  of  a 
negotiable  hill  against  the  carrier  for  failure  to  deliver  the 
goods  on  demand. 

Section  23. — (Liability  for  Non-Receipt  or  Misdescription  of 
Goods.) — If  a  bill  of  lading  has  been  issued  by  a  carrier  or  on 
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his  behalf  by  aD*ageiit  or  employee  the  scope  of  whose  actual  or 
apparent  authority  includes  the  issuing  of  bills  of  ladiog,  the 
carrier  shall  be  liable  to: 

(a)  The  consignee  named  in  a  non-n^otiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill, 

Who  has  given  value  in  good  faith  relying  upon  the  descrip- 
tion therein  of  the  goods,  for  damages  caused  by  the  non-receipt 
by  the  carrier  or  a  connecting  earner  of  all  or  part  of  the  goods 
or  their  failure  to  corr^pond  with  the  description  thereof  in 
the  bill  at  the  time  of  its  issue. 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a 
statement  of  marks  m  labels  upon  them  or  upon  packages  &m- 
taining  them,  or  by  a  statement  that  the  goods  are  said  to  be 
goods  of  a  certain  kind  or  quantity,  or  in  a  certain  condition,  or 
it  is  stated  in  the  bill  that  packages  are  said  tii  contain  goods 
of  a  certain  kind  or  quantity  or  in  a  certain  condition,  or  that 
the  contents  or  condition  of  the  contents  of  packages  are  un- 
known, or  words  of  like  purport  are  contained  in  the  bill,  such 
slatcments,  if  true,  shall  not  make  liable  the  carrier  issuing  the 
bill,  although  the  goods  are  not  of  the  kind  or  quantity  or  in  the 
condition  which  the  marks  or  labels  upon  them  indicate,  or  of  the 
kind  or  quantity  or  in  the  condition  they  were  said  to  be  by  the 
consignor.  The  carrier  may,  also,  bv  inserting  in  the  bill  the 
words  "  shipper's  load  and  count "  or  other  words  of  like 
purport  indicate  that  the  goods  were  loaded  by  the  shipper 
and  the  description  of  them  made  by  him;  and  if  such 
statement  be  true,  the  carrier  shall  not  be  liable  for  damages 
caused  by  the  improper  loading  or  by  the  non-receipt  or  by  the 
misdescription  of  the  goods  described  in  the  bill. 

AUbama.— Nat.    Park    Bank    of  Maine.— Lewie     Poultry     Co.     t. 

New  York  v.  Louisville  A  N.  R.  Co.  New  York  Cent.  R.  R.  Co.   (1919), 

ll!ft7l,   74    So.    69.  lOS  Atl.   109. 

Arkansas.— Prescott  A  N.  W.  E.  Kew    Jersey.— Kprottte    v.    DclB- 

Co.  V.  Davia  {1916J,  191  S.  W.  210.  ware   L.   &   W.   R.   Co.    (1917),   101 

Conaecticnt. —  MunsoD     v.     De-  Atl.  51fi. 

Tamble  Jtlotors  Co.   (1914),  91  Atl.  Mew  Tork.— DTJtaMy  v.  Uallory 

.531.  S.   B.  Co.   (1914),   147  N.  Y.   Supp. 

Georg:ia.— Atlantic  Coast   Line   v.  313.  162  A.  D.  410;  Penna  R.  R.  v. 

r,ijkp   Sc   Fleraming    (1917),   20   Qa.  Titus   (1913),   142  N.  Y.   Supp    43, 

App.  76,  93  S.  E.  3S6.  156  A.  D.  830;  WillianiB  r.  Delaware 
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&   HudtOD  Co.    (1913),   141   N.  Y.  OkUhonu.— Qhicago  R.  L   &  P. 

Supp.  406,  ISS  A.  D,  SBS.  By.  Co.  v.  Clevelftnd  (1916).  160  Pu. 

North       C«roUiUI.  —    Commercial  32B. 

Xat.  Bank  v.  Seabotrd  Air  Line  R.  Oregon. —  Michellod      v.      Or^on- 

■R.  Co.  (1918),  175  N.  C.  415,  9S  S.  Wwhington  R.  &  NaT.   Co.   (1917), 

E.  777.  Se  Or.  329,  IflS  Pic.   83J. 

North   Dakota.— Kaapp  v.   Him.  ^aibingtoa.— Chas.    W.    Johnson 

St.  P.  &  S.  S.  M.  R.  R.  Co.   (iei6).  Lumber  Co.  v.  Great  Northern  By. 

34  N.  D.  466,  159  N,  W.  8L         »  Co.  (1918),  176  Pac.  343. 

Section  24. — (Attachment  or  Levy  upon  Ooods  for  which  a 
Negotiable  Bill  has  been  Issued.)— If  goods  are  delivered  to  a 
carrier  by  the  owner  or  by  a  peraon  whose  act  in  conveying  the 
title  to  them  to  a  purchaser  for  value  in  good  faith  would  bind 
the  owner  and  a  negotiable  bill  ia  issued  for  them,  they  cannot 
thereafter,  while  in  the  possession  of  the  carrier,  be  attached  by 
garnishment  or  otherwise,  or  be  levied  upon  under  an  execution, 
unless  the  bill  be  first  surrendered  to  the  carrier  or  its  negotia- 
tion enjoined.  The  carrier  shall  in  no  such  case  be  compelled 
to  deliver  the  actual  posseesion  of  the  goods  until  the  bill  is  sur-  ■ 
r^idered  to  him  or  impounded  by  the  court 

MluoDii.—  Klnsolving     t.      State 
SaTing   &   Trust    Co.    (1916)     (Uo. 
666.  App.),  190  8,  W.  379. 

Iowa. — Exchange  Natl.  Bk.  v.  Mc-  Waahingtoii. —  Commercial      Bank 

Oafforry,  Sheriff  (1916),  157  N.  W.      ot  Port  Huron  v.  Elliot  (1916),  159 
209.  Pac.   377. 

Section  25. — (Creditor's  Kemedies  to  Keach  N^otiable 
Bills.) — A  creditor  whose  debtor  is  the  o\vner  of  a  ne^tiable 
bill  shall  be  entitled  to  such  aid  from  courts  of  appropriate 
jurisdiction  by  injunction  and  otherwise  in  attaching  such  bill, 
or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at  law 
or  in  equity  in  regard  to  property  which  cannot  readily  be  at- 
tached or  levied  upon  by  ordinary  legal  process. 

Section  26. — (Negotiable  Bill  Must  State  Charges  for  which 
Xien  is  Claimed.) — If  a  negotiable  bill  is  issued  the  carrier 
shall  have  no  lien  on  the  goods  therein  mentioned,  except  for 
charges  on  those  goods  for  freight,   storage,   demurrage   and 
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terminal  charges,  and  expeoBes  necessary  for  the  preservation 
of  the  goods  or  incident  to  their  transportation  subsequent  to  the 
date  of  the  bill,  unless  the  bill  expressly  enumeratea  other 
(^arges  for  which  a  li«i  is  claimed.  In  such  case  there  shall 
also  be  a  lien  for  the  charges  enumerated  so  far  as  they  are  al- 
lowed by  law  and  the  contract  between  the  consignor  and  the 


Section  27. — (Effect  of  Sale.) — After  goods  have  heea  law- 
fully sold  to  satisfy  a  carrier's  lien,  or  because  they  have  not 
been  claimed,  or  because  they  are  perishable  or  hazardous,  the 
carrier  shall  not  thereafter  be  liable  for  failure  to  deliver  the 
goods  to  the  consignee  or  owner  of  the  goods,  or  to  a  holder  of 
the  bill  gi^en  for  the  goods  when  they  were  shipped,  even  if  such 
bill  be  n^;otiabIe. 

ITortli  Caiollaa.— Culbr«th  v   AtL      a  L.  R.  R.  Co.  (191S),  86  S.  £.  624. 


PART  III. 

NkoOTIATIOK   AMD  TbANSFBB  OF  BiLLS. 

Section  28. — (N^otiation  of  N^otiable  Bilb  by  Delivery.) 
—A  negotiable  bill  may  be  negotiated  by  delivery  where,  by 
the  terms  of  the  bill,  the  carrier  undertakes  to  deliver  the  goods 
to  the  order  of  a  specified  person,  and  such  person  or  a  subse- 
quoit  indorsee  of  the  bill  has  indorsed  it  in  blank. 

Section  29. — (N^otiation  of  Negotiable  Bills  by  Indorse- 
ment.)— A  negotiable  bill  may  be  negotiated  by  the  indorse- 
ment of  the  persou  to  whose  order  the  goods  are  deliverable  by 
the  tenor  of  the  bill.  Such  endorsement  may  be  in  blank  or 
to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may 
be  negotiated  again  by  the  indorsement  of  such  person  in  blank 
or  to  another  sp^ified  person.  Subsequent  negotiation  mav  bo 
made  in  like  manner. 

HaasactauwtU— Roland  M.  Bmlcer  United    StaUi.— C.    E.    WliJie    ft 

Co.  T,  Brown  {1913J,  314  Mm«.  196,      Co.    v.   Century   8vg».    Bk   of    Dm 
100  N.  E.  102S.  Moine*  (1916),  889  Fed.  975.  U.  8. 

C.  C.  A. 
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V.  Hicklin  (1917),  164  Pac.  267. 

HuaachDMtU. —  Brown  v.  Floer- 
■heim  Mercantile  Co.  (1910),  206 
Mftas.  373,  9S  N.  E.  494. 
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Section  30. — (Transfer  of  Bills.) — A  bill  may  be  transferred 
by  the  holder  by  delivery,  accompanied  with  an  agreement,  ex- 
proaa  or  implie>.l,  to  transfer  the  title  to  the  bill  or  to  the  goods 
represented  thereby.* 

A  non -negotiable  bill  cannot  be  negotiated,  and  the  indorse- 
ment of  such  a  bill  gives  the  transferee  no  additional  right. 

People's  Bank  &  Trust       ing   v.   State   Savings   &   Tiust  Co. 
Walthal    (1917),   75   So.   S70.        (1916),   190  S.  W.  379. 

Prescott  4  N.  W.  R.  Texas.— Wert   Texas   Nat.    Bank 

Davis  (1916),  191  S.  W.  210.      ^-    Wichita    MUI    ft    Elevator    Co. 
«..-Oklahoma    State    Bank      <!""   <T«-  Civ.  App.),  m  S.  W. 
835. 

United    SUtes.— OliTer     v.    Mt. 
Union     Tanning     &,     Extract     Co. 
(1919)    (U.  S.  D.  U.  Pa.),  253  Fed. 
593;   Oliver   T.   Mt.   Union   Tanning 
Hiasonil — Kinsolving     t.     State      &  Eitract  Co.  (1919)   (U.  S.  D.  U. 
Saving   &,   Trust   Co.    (1916)     (Mo.      Pa.),  2S3  Fed.   593. 
App.),   180  S.   W.   379;   St.  Joseph  West    Vtisinia.— Richards    Brick 

Hay   &   Feed   Co.   v.   Missouri   Pac.      Corp.  v.  Hurst  Hardware  Co,  (1917), 
Co.  (1916),  185  S.  W.  1162;  Kinaalv-      92  So.  685. 

Section  31. — (Who  May  N^;otiate  a  Bill.) — A  n^otiable 
bill  may  be  ncgotiatwl  by  any  person  in  possession  of  the  same, , 
liowever,  such  possession  may  have  been  acquired  if,  by  Ihe 
terms  of  the  bill,  the  carrier  undertakes  to  deliver  the  goods  to 
the  order  of  such  person,  or  if  at  the  time  of  negotiation  the  bill 
is  in  such  form  that  it  may  he  negotiated  by  delivery. 

Section  32. — (Rights  of  Person  to  whom  a  Bill  has  been  ' 
iN^tiated.) — A  person  to  whom  a  negotiable  bill  has  been  duly 
negotiated  acquires  thereby : 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill 
to  bim  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value,  and  also  such  title  to  the  goods  as  the  consignee  and 
consignor  had  or  had  power  to  convey  to  a  purchaser  in  goo'i 
faith  for  value,  and 

(h)  The  direct  obligation  of  the  carrier  to  hold  possession  of 
the  goods  for  him  according  to  the  terms  of  the  bill  as  fully  as 
if  the  carrier  had  contracted  directly  with  him. 
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Al.lmiia  _  OwKnaboro    Banking  Marah  Milling  ft  Grain  Co.  v.  Giur- 

Co.   V.   Buck    (1918),   77  So.   940.  anty  State  Bank  of  Ardmore  (1917), 

Iowa.— Midland    Linaeed     Co.     v.  171  Pac.  1122.                   . 

American    Liquid    Fireprooflng    Co.  Texas .— Hubbell   Slack   &   Co.   t. 

llBlT)    166  N    W   573  FarmerB   Union   Cotton   Co.    (19?7) 

M.i«.chu«tU.-Brown    v.    Fleer-  'T«-  Civ.  App.),  196  S.  W.  681. 

.heim    Mercantile    Co.    (mo>,    206  D»itefl  St.tM.-N.  Y.  C-nl.  &  H. 

MaM.  373.  93  N.  E.  494.  ^-  ^-  ^-  "■  ^""'^  °^  "^"y  ^P""*^ 
(1916),  236  Fed.   562.  decree  modi- 

Mtasouri.— Frank    Adams    Sl    Co.  ^^^^  195  Fed_  456-   Brown  Bros.  v. 

T,    Orpheum    Theatre    Co.     (1917)  gmith  Bros.,  Ltd.   (1916).  231   Fed. 

(Mo.  App.),  193  S.  W.  908.  475   (La  j 

New  Jersey,— Carr  et  al.   v.  Pa.  Waahingtoo.— Commercial     Bank 

E.   R.   Co.    (1916).   96   AH.   588,   N.  of  Port  Huron  v.  Elliott  (19161,  199 

J-  I--  Pac.  377;  Commercial  Bank  of  Port 

Oklahoma.— City    Nat.    Bank   of  Huron  v.  E.liott  (1916),  92  WaBli. 

Hobart    V.   State    (19191.   176   Pac.  357.    159    Pac.    377;    SUte    Bk.    of 

232;   First  Nat.  Bank  of  Claremore  Buckley   v.   Neb.   Bridge   f^upply   & 

v.   Stallinga    (1919),   177   Pac.   373;  Lumber  Co.   (1916),  151  Pac.  2S3. 

Section  33. — (Rights  of  Person  to  whom  a  Bill  lias  been 
Transferred.) — A  person  to  whom  a  bill  has  been  transferred 
but  not  n^otiated  acquires  thereby  aa  against  the  transferor, 
the  title  to  the  goods,  subject  to  the  terms  of  any  agreement  with 
the  transferor.  If  the  bill  is  non-n(^tiable,  such  person  also 
acquires  the  right  to  notify  the  carrier  of  the  transfer  to  him  of 
such  bill,  and  thereby  to  become  the  direct  obligee  of  whatever 
obligations  the  carrier  owned  to  the  transferor  of  the  bill  im- 
mediately befoVe  the  notification. 

Prior  to  the  notiEcation  of  the  carrier  by  the  transferor  or 
transferee  of  a  non-negotiable  bill,  the  title  of  the  transferee  to 
the  goods  and  the  right  to  acquire  the  obligation  of' the  carrier 
may  be  defeated  by  garnishment  or  by  attachment  or  execution 
upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a  notifica- 
tion to  the  carrier  by  the  transferor  or  a  subsequent  pur- 
chaser from  the  transferor  of  a  subsequent  sale  of  the  goods  by 
the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of 
this  section  unless  an  officer  or  ag^it  of  the  carrier,  the  actual  or 
apparent  scope  of  whose  duties  includes  action  upon  such  a  noti- 
fication, has  been  notified;  and  no  notification  shall  be  effective 
until  the  officer  or  agent  to  whom  it  is  given  has  had  time  with 
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ihe  exerciBe  of  reasonable  diligence  to  ccHnnmnicate  with  the 
ageat  or  agents  having  actual  poaseeaioii  or  control  of  the  goods. 

Alabama.— Ppopiea'  Bank  A  Trast  BlanchMter  t.   Stangel    (1918),   169 

Co.  V.  Walthall   (191T),  TS  Bo.  570.  N.  Y.  Supp.  SIT;  Gaas  t.  So.  Pac. 

Alisona.— P.    Parteae    A.    Co.    t.  Co.    (191S),    137    N.   T.    Supp.   161, 

Flnt  Natl.  Bank    (1918),   ITS  Pac.  158  A.  D.  412. 

«56.  PemurlTania. —  Sturgeon       Bay 

AAmsmm.—  Pr«ecott     t.     DbvU  Bank  v.  HcLaughlin  (1916),  63  Pa. 

(1916),  19]  8.  W.  210.  Supr.  Ct.  588. 

Colondo.— PlaiDeaville  Nmt.  Bank  Wcat    Tlrjiltiia.— Ridtards    Brick 

of    PlaineavHIe,    Ohio,    v.    Hnnnan  Corp.  t.  Hurat  Hardware  Co.  (1917), 

(1918),  ITl  Pac.  364.  92  So.  685. 

Kanaa*.— Oklahoma    State    Bank  United     State*. —  Oliver     t.     Ht. 

T.  Hicklin  (1917),  164  Pac  257.  Uaion     Tanning     ft     Extnct     Co. 

Hicfaitan.— Pukett   t.   MarieU  &  (1919)    (U.  S.  D.  U.  Pa.),  S53  Fed. 

N.  E.  R.  Co.  (1913),  175  Mieb.  258,  593;  C.  E.  White  ft  Co.  v.  Centurf 

141  N.  W.  607.  SvgH.  Bk.  ot  Des  Moines  (1916),  229 

Miadadppi.— Merchants  ft  Mano-  Fed.  975,  U.  S.  C.  C.  A.;  01i«er  v. 

facturers  Bank  v.  P.  J.  Toomer  Lbr.  Mt.   Union   Tanning  ft   Extract  C^. 

Co.    (1917),    115   Hiss.   647,   76   So.  (1919)    (U..S.  D.  U.  Pa.),  253  Fed. 

565.  593;  N.  Y.  Cent,  ft  H.  R.  R.  Co.  ». 

New    Tark.— Am.    Nat'.    Bk.    v.  Bank  of  Holljr  Springs    (1916),  236 

Warren    et    al.    (1916),    160   N.    Y.  Fed.   562,  decree  modified  199   Fed. 

Snpp.    413;    First   Nat.    Bank    of  450. 

Section  34. — (Transfer  of  Negotiable  Bill  Without  Indorse- 
ment.)— Where  a  negotiable  bill  is  transferred  for  ralue  by  de- 
livery, and  the  indorsement  of  the  transferor  is  essential  for 
D^otiation,  the  transferee  acquires  a  right  against  the  trans- 
feror to  compel  him  to  indorse  the  bill,  unless  a  contrary  inten- 
tion appears.  The  negotiation  shall  talce  effect  as  of  die  time 
whm  the  indorsement  ia  actually  made.  This  obligation  may 
be  specifically  enforced. 

Section  35. — (Warranties  on  Sale  of  Bill.) — A  person  who 
negotiates  or  transfers  for  value  a  bill  by  indorsement  or  de- 
livery including  one  who  assigns  for  value  a  claim  seeored  by  a 
bill,  unless  a  contrary  intention  appears,  warrants: 

(a)  That  the  bill  is  genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  wonld  impair 
the  validity,  or  worth  of  the  bill,  and 
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(d)  That  he  has  a  ri^t  to  transf^  the  title  to  the  goods,  and 
that  the  goods  are  merchaDtable  or  fit  for  a  particular  purpoee 
wbenerer  such  warranties  would  have  been  implied,  if  the  con- 
tract of  the  parties  had  been  to  transfer  without  a  bill  the  goods 
represented  thereby. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill, 
the  liability  of  the  assignor  shall  not  exceed  the  amount  of  the 
claim. 

Haw  Toric— Am.  Natl.  Bk.  t. 
Wurea  et  al.  tlBl«).  160  N.  T. 
Snpp.  413. 

Section  36. — (Indoiser  not  a  Quarantor.) — The  indorsfflnent 
of  a  bill  shall  not  make  the  indorser  liable  for  any  failure  on 
the  part  of  the  carrier  or  previous  indoraers  of  the  bill  to  ful- 
fill their  respective  obligations. 

Section  37. — (No  Warranty  Implied  from  Accepting  Pay- 
ment of  a  Debt.) — A  mortgagee  or  pledgee,  or  other  holder  of  a 
bill  for  security  who  in  good  faith  demands  or  receives  payment 
of  the  debt  for  which  such  bill  is  security,  whether  from  a  party 
to  a  draft  drawn  for  such  debt  or  from  any  other  person,  shall 
not  be  deemed  by  so  doing  to  represent  or  to  warrant  the  genu- 
ineness of  such  bill  or  the  quantity  or  quality  of  the  goods 
therein  described. 

GeorgU. —  Downing  v.  Pearson 
Banking  Co.   (IBIT)    {Ga.  App.j,  1^3 


Section  86. — (When  Negotiation  not  Impaired  by  Fraud, 
Accident,  Mistake,  Duress  or  Omversion.)  The  validity  of 
the  n^otiation  of  a  bill  is  not  impaired  by  the  fact  that  such 
n^otiation  was  a  breach  of  duty  on  the  part  of  the  person  mak- 
ing the  n^otiation,  or  by  the  fact  that  the  owner  of  the  bill  was 
deprived  of  the  possession  of  the  same  by  fraud,  accident,  mis- 
take, duress  or  conversion,  if  ihe  person  to  whom  the  bill  was 
negotiated,  or  a  persion  to  whom  the  bill  was  subsequently 
<  negotiated,  gave  value  therefor,  in  good  faith,  without  notice 
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of  the  breach  of  duty,  or  fraud,  accident,  mistake  duress  or  con- 
version. 

Hawachnutti.— Roland  H.  Baker  ft  Hudoon  Co.    (1917).   165  N.  T. 

Co.  V.  Brown  (1913),  214  Maas.  196,  Supp.   S83;    Knigbt   t.  Delaware  ft 

100  N.  E,  1025.  HndMD   Co.    (1917),   ITS   App.   Div, 

Mew  York.—  Knight  t.  Delaware  518,  165  N.  Y.  Supp.  583. 

yection  39. — (Subsequent  Negotiation.) — Where  a  person 
having  sold  mortgaged,  or  pledged  goods  which  are  in  a  car- 
rier's possession  and  for  which  a  negotiable  bill  has  been  issued, 
or  having  sold,  mortgaged,  or  pledged  the  negotiable  bill  rep- 
resenting such  goods,  continues  in  possession  of  the  negotiable 
bill,  the  subsequent  negotiation  thereof  by  that  person  und«- 
any  sale,  pledge,  or  other  dispoaition  thereof  to  any  person  re- 
ceiving the  same  in  good  faith,  for  value  and  without  notice  of 
the  previous  sale,  shall  have  the  same  effect  as  if  the  first  pur- 
chaser of  the  goods  or  bill  had  ospressly  authorized  the  subse- 
quent n^otiation. 

HaaaacbDutta. — Roland  M.  Baker 
Co.  V.  Brown  (1913),  214  MasB.  196, 
100  N.  E.  1025. 

Section  40. — (Form  of  the  Bill  as  Indicating  Eights  of 
Buyer  and  Seller.) — Where  goods  are  shipped  by  the  consignor 
in  accordance  with  a  contract  or  order  for  their  purchase,  the 
form  in  which  the  bill  is  taken  by  the  consignor  shall  indicate 
the  transfer  or  retention  of  the  property  or  right  to  the  posses- 
sion of  the  goods  ae  follows : 

(a)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer 
or  to  the  agent,  or  to  the  order  of  the  buyer  or  of  his  agent,  the 
consignor  thereby  transfers  the  property  in  the  goods  to  the 
buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller 
or  to  his  agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the 
seller  thereby  reserves  the  property  in  the  goods.  But  if,  ex- 
cept for  the  form  of  the  bill,  the  property  would  have  passed  to 
the  buyer  on  shipment  of  the  goods,  the  seller's  property  in  the 
goods  shall  be  deemed  to  be  only  for  the  purpose  of  securing  per- 
formance by  the  buyer  of  bis  obligations  under  the  contract.        a 
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(c)  Where  by  the  bill  the  ^ods  are  deliverable  to  the  order  of 
the  buyer  or  of  his  agent,  but  possession  of  the  bill  is  retflined 
by  the  seller  or  bis  agent,  the  seller  thereby  reserves  a  right  to 
the  possession  of  the  goods,  as  against  the  buyer. 
'  (d)  Where  the  seller  draws  on  the  buyer  for  the  price  and 
transmits  the  draft  and  bill  together  to  the  buyer  to  secure  ac- 
ceptance or  payment  of  the  draft,  the  buyer  is  bound  to  return 
the  bill  if  he  do^  not  honor  the  draft,  and  if  he  wrongfully  re- 
tains the  bill  he  acquires  no  added  right  thereby.  If,  however, 
the  bill  provides  that  the  goods  are  deliverable  to  the  buyer,  or 
to  the  order  of  the  buyer,  or  is  eaidorsed  in  blank  or  to  the  buyer 
by  the  consignee  named  therein,  one  who  purchases  in  good 
faith,  for  value,  the  bill  or  goods  from  the  buyer,  shall  obtain 
the  title  to  the  goods,  although  the  draft  has  not  been  honored, 
if  such  pnrchaBer  has  received  delivery  of  the  bill  indorsed  by 
the  consignee  named  therein,  or  of  the  goods,  without  notice  of 
the  facts  making  the  transfer  wrongful, 

MkUsan.— King    v.    Van    Slack  (ISlS).  229  Fed.  9TS.  U.  S.  C.  C.  A: 
<19ie),  199  N.  W.  157.  WaAincton.— Stole  Bk.  of  Buck- 
Iowa.— C.    E.    WhH«    ft    Co.    V.  hy  V.  Neb.  Bridge  Supply  A  Lun- 
Centttrj'  Svga.  Bk.  of  Des  Hoinea  ber  Co.  (191fl),  151  Par.  253. 

Section  41. — (Demand,  Presentation  or  Si^t  Draft  Must 
be  Paid,  but  Draft  on  More  than  Three  Days  Time  Merely  Ac- 
cepted Before  Buyer  is  Entitled  to  the  Aecompanying  Bill.)  — 
Where  the  seller  of  goods  draws  on  the  buyer  for  the  price  of 
the  goods  and  transmit  the  draft  and  a  bill  of  lading  for  the 
goods  either  directly  to  the  buyer  or  through  a  bank  or 
othor  agency,  unless  a  different  intention  on  the  part  of  the 
seller  appears,  the  buyer  and  all  other  parties  interested  shall  be 
justified  in  assuming: 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on  de- 
DUmd  or  presentation  or  at  sight,  or  not  more  than  three  days 
thereafter  (whether  such  three  days  be  termed  days  of  grace  or 
.not),  that  the  seller  intended  to  require  payment  of  the  draft 
before  the  buyer  sbonld  be  entitled  to  receive  or  retain  the  bili 

(b)  If  the  draft  is  by  its  terms  payable  on  time,  extendinp 
beyond  three  days  after  demand,  preeoitation  or  sight  (whether 
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aach  three  days  be  tetmed  days  of  grace  or  not),  that  the  seller 
intended  to  require  acc^rtance,  but  not  paymmt  of  the  draft  be- 
fore the  hnjer  should  be  entitled  to  receive  or  retain  the  bill.  The 
prorisions  of  this  section  are  applicable  whether  by  the  terms  of 
the  IhU  the  goods  are  consigned  to  the  seller,  or  to  bis  order,  or 
to  Ae  bayer,  or  to  his  order,  or  to  a  third  person,  or  to  hia 
order. 

Hew  Turk. —  Hdburn  Thompaon  Corp.  (1917),  lA  App.  IMv.  167,  IS? 
Co.    V.    All    Americu    Herebautile      N.  Y.  Supp.  711. 

Section  42. — (K^otiation  Defeats  Vendor's  Lien.) — Where 
a  negotiable  bill  has  been  issued  for  goods,  no  seller's  lien  or 
right  of  stoppage  in  transitu  shall  defeat  the  rights  of  any  pur- 
chaser for  value  in  good  faith  to  whom  such  bill  has  been 
negotiated,  whether  such  negotiation  be  prior  or  subsequent  to 
the  notification  to  the  carrier  who  issued  such  bill  of  the  seller's 
claim  to  a  lien  or  right  of  stoppage  in  transitu.  Nor  shall  the 
carrier  be  obliged  to  deliver  or  justified  in  delivering  the  goods 
to  an  unpaid  seller  unless  snch  bill  is  first  surrendered  for  can- 
cellation. 

Section  43. — (When  Bights  and  Bemedies  Under  Mortgages 
and  Liens  are  not  Limited.) — Ejtc^  as  provided  is  Section 
42,  nothing  in  this  act  shall  limit  the  ri^ts  end  remedies  of  a 
mortgagee  or  lienholder  whose  mortgage  or  lien  on  goods  would 
be  valid,  apart  from  this  act,  as  against  one  who  for  value  and  in 
good  faith  purchased  from  the  owner,  immediatdy  prior  to  the 
time  of  their  delivery  to  the  carrier,  the  goods  wbidi  are  sub- 
ject to  the  mortgage  or  lien  and  obtained  posseesion  of  them. 


PART  IV. 

Ceiminai.  Offences. 

Section  44. — (Issue  of  Bill  for  Goods  not  Received.) — Any 
offii-er,  agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud 
issues  or  aids  in  issuing  a  bill  knowing  that  all  or  any  part  of 
the  goods  for  which  such  bill  is  issued  have  not  been  received 
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by  such  carrin-,  or  bj  an  agent  of  auch  carrier  or  by  a  connect* 
ing  carrier,  or  are  not  under  the  carrier's  control  at  tlie  time  of 
iBBuing  SQch  UU,  shall  be  guilty  of  a  crime,  and  upon  convic- 
tion ahaU  be  pnniabed  for  each  effense  by  imprisonment  not  ex* 
ceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both. 

Marjkad.— BaltiDioTe  &  Ohio  R.  N.  J.  t.  Ben?  [ini),  l«  N.  Y. 
a  Co.  T.  Rueter  (1911),  80  Atl.  130.      Supp.  IMl,  89  Him.  560. 

Ntw  Toik.— Central  BaUroad   of 

Sectim  45. — (Issue  of  Bill  Containing  Tahe  Statement.) — 
Any  officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to 
defraud  issues  or  aids  in  issuing  a  bill  for  goods  knowing  that 
it  contains  any  false  statement,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Section  46. — (Issue  of  Duplicate  Bills  not  so  Marked.) — 
Any  officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to 
defraud  issues  or  aids  in  issuing  a  duplicate  or  additional 
n^;otiablc  bill  for  goods  in  violation  of  the  provisions  of  Section 
7,  knowing  that  a  former  negotiable  bill  for  the  same  goods  or 
any  part  of  them  is  outstanding  and  uncancelled,  shall  be 
guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Seotiou  47. — (Negotiation  of  Bill  for  Mortgaged  Goods.)  — 
Any  Person  who  ships  goods  to  which  he  has  not  title,  or  upon 
which  there  is  a  lien  or  mortgage,  and  who  takes  for  such 
goods  a  n^otiable  bill  which  he  afterwards  negotiates  for  value 
with  intent  to  deceive  and  without  disclosing  his  want  of  title  or 
the  existence  of  the  lien  or  mortgage,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  .by  im- 
prisonment not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  tbouaand  dollais,  or  by  both. 

Section  48.^ — (Negotiation  of  Bill  when  Goods  are  not  in 
Carrier's  Possession.) — Any  person  who  wiUi  intent  to  deceive 
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negotiates  or  transfers  for  ralue  a  bill  knowing  that  an;  or  all 
of  the  gooHs  which  hy  the  terms  of  such  bill  appear  to  have  be^i 
received  for  transportation  hy  the  carrier  which  issued  the  bill, 
are  not  in  the  possession  or  control  of  auch  carrier,  or  of  a  con- 
necting carrier,  without  disclosing  this  fact,  shall  be  guilty  of  a 
crime,  and  upon  conviction  shall  be  punished  for  each  oiT^se 
by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  hy  both. 

Section  49, — (Inducing  Carrier  to  Issue  Bill  when  Goods 
have  not  been  Received.) — Any  person  who  with  intent  to  de- 
fraud secures  the  issue  by  a  carrier  of  a  bill  knowing  that  at  the 
time  of  such  issue,  any  or  all  of  the  goods  described  in  such  bill 
as  received  for  transportation  have  not  been  received  by  such 
carrier,  or  an  agent  of  such  carrier  or  a  connecting  carrier,  or 
are  not  under  the  carrier's  control,  by  inducing  an  officer,  ag^it, 
or  servant  of  such  carrier  falsely  to  believe  that  such  goods  have 
been  received  hy  auch  carrier,  or  are  under  its  control,  shall  be 
guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  6ve  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  hy  both. 

Section  50. — (Issue  of  Non-Negotiable  Bill  not  so  Marked.) 
— Any  person  who  with  intent  to  defraud  issues  or  aids  in 
issuing  a  non-negotiable  bill  without  the  words  "  not  n^;ot- 
iable  "  placed  plainly  upon  the  face  thereof,  shall  be  guilty  of  a 
crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  five  years  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  hy  both. 

PARTY. 

In  T  EKPRET  ATION. 

Section  51. — (Rule  for  Cases  Not  Provided  for  in  this  Act.) 
— In  any  case  not  provided  for  in  this  Act,  the  rules  of  law  and 
equity,  including  the  law  merchant,  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  a?ent,  executors,  adminis- 
trators and  trustees,  and  to  the  effect  of  fraud,  misrepresenta- 
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tioQ,  duress  or  coercion,  accident,  mistake,  bankruptcy,  or  other 
invalidating  cause  shall  govern. 

Section  52. — (Interpretation  Shall  Give  Effect  to  Purpose  of 
Uniformity.) — This  Act  shall  be  so  interpreted  and  construea 
as  to  effectuate  its  general  purpose  to  make  uniform  the  law  of 
those  states  which  enact  it. 

Section  63. — (Definitions.) — (1)  In  this  Act,  unless  the 
context  or  subject  matter  otherwise  requires : 

•'  Action  "  includes  counterclaim,  set-off,  and  suit  in  equity. 

"  Bill  "  means  bill  of  lading. 

"  Consignee  "  means  the  person  named  in  the  bill  as  the  per- 
son to  whom  delivery  of  the  goods  is  to  be  made. 

"  Consignor  "  means  the  person  named  in  the  bill  as  the  per- 
son from  whom  the  goods  have  been  received  for  shipment 

"  Goods  "  means  merchandise  or  chattels  in  course  of  trans- 
portation, or  which  have  been  or  are  about  to  be  transported. 

"  Holder  "  of  a  bill  means  a  person  who  has  both  actual  pos- 
tession  of  such  bill  and  a  right  of  property  therein. 

"  Order  "  means  an  order  by  indorsement  on  the  bill. 

"  Owner  "  does  not  include  mortgagee  or  pledgee. 

*'  Person  "  includes  a  corporation  or  partnership  or  two  or 
more  persons  having  a  joint  or  common  interest. 

To  "  purchase  "  includes  to  take  as  mortgagee  and  to  take  as 
pledgee. 

"  Purchaser  "  includes  mortgagee  and  pledgee 

"  Value  "  is  any  consideration  sufhci^it  to  support  a  simple 
contract.  An  antecedent  or  preexisting  obligation,  whether  for 
money  or  not,  constitutes  value  where  a  bill  is  taken  either  in 
satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  "  in  good  faith,"  within  the  meaning  of 
this  Act,  when  it  is  in  fact  done  honestly,  whether  it  he  done 
n^ligently  or  not. 
New  JetMy.— Pennsylvanin  R.  Co.     v    Towneend    (1917),   100  At).   S55. 

Section  54. — (Act  does  not  Apply  to  Existing  Bills.) — The 
provisions  of  this  Act  do  not  apply  to  bills  made  and  delivered 
prior  to  the  taking  effect  thereof. 
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Section  55. — (InconsistflDt  Lfl^islation  Bepealed.) — ^All 
Acts  or  parts  of  Acta  inconsistent  with  this  Act  are  herebj  re- 
pealed. 

Section  66.— (Time  When  the  Act  Take*  Effect)— This  Act 
sliall  take  effect  on  the  day  of  ,  one  tjaou- 

sand  nine  hundred  and 

Section  57. — (Name  of  Act.) — This  Act  may  be  citad  as  the 
Uniform  Bills  of  Lading  Act 
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The  original  draft  of  this  Act  was  prepared  by  Prof.  Samuel 
"Williston  of  the  Harvard  Law  Scliool,  in  1906,  and  during  four 
^ears  it  was  considered,  four  separate  drafts  having  been  prepared 
before  final  approval  was  given  by  the  National  Ccmference  of  Com- 
missioners on  Uniform  State  Laws  in  1910. 

Be(|Ognizing  the  practices  of  the  commercial  world,  this  Act  puts 
■certificates  of  stock  to  the  fullest  extent  possible  representative  of 
further  than  tl*e  Warehouse  Receipts  Act,  in  that  by  section  6  it 
provides  that  the  delivery  of  a  certificate  is  effectual  to  transfer 
title,  though  made  by  one  having  no  right  of  possession  and  having 
no  authority  from  the  owner  of  the  certificate  or  from  the  person 
purporting  to  transfer  the  title.  The  effect  of  this  Act  is  to  make 
•certificates  of  stock  to  tie  fullest  extent  possible  representative  of 
the  shares,  and  this  is  in  accordance  with  mercantile  usage. 

The  Act  was  adopted  in  1910  by  Louisiana,  Maryland  and  Mis- 
siBsippi,  and  has  up  to  this  time  been  enacted  as  a  part  of  statutes 
of  fourteen  states.  Thespare:  Connecticut,  1917;  Illinois,  1917; 
Louisiana,  1910;  Maryland,  1910;  Mississippi,  1910;  Michigan, 
1913;  New  Jersey,  1916;  New  York,  1913;  Ohio,  1911;  Pennsyl- 
-vania,  1911;  Hhode  Island,  1912;  Tennessee,  1917;  Wisconsin. 
1913;  Alaska,  1913. 


D.qit.zeaOvGoOt^lc 


UNIFORM  STOCK  TRANSFER  ACT. 


I9IS. 

HI 

UwioT 

'as*' 

H 

caLiTi. 

PofaUe 

DaVm 

^1^ 

ai 

WIT 

'£• 

Hd 

i^ 

Ukk 

3469 
3470 
3471 
3472 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3483 
3483 
3484 
348S 
3486 
3486 
3487 
3488 
3489 
3490* 
3490' 
3490* 
3490 


37A 
37B 
57C 
37D 
37E 
S7F 
S7G 
37H 
371 
37J 
37K 
37L 
37M 
37N 
370 


37T 

37U 
37V 
37W 
37X 
37Y 


D.qit.zeaOvGoOt^lc 


UNIFORM  STOCK  TRANSFER  ACT. 


CtUt. 



Swioo 

Ptn. 

Ch.B40, 

Ch-iis. 

Ck,  «ss. 

Lan 

Prop. 

Uw. 

L«wt 

U<n 

Un 

Uw. 

191«. 

u»r 

19U. 

1911. 

I9U. 

1917. 

1911. 

UaiTani 

Act 

19U 

1911 

8m.  No. 

N.J. 

N.\. 

Ohio 

p™. 

R.  I. 

Tbm. 

Wbt. 

1 

1 

162 

1 

J 

I 

I75lnl 

2 

2 

163 

2 

2 

2 

17SId2 

3 

3 

164 

3 

3 

3 

1751n3 

4 

* 

165 

4 

4 

4 

1751n4 

5 

5 

166 

5 

5 

5 

1751iiS 

« 

6 

167 

6 

6 

6 

1751n6 

7 

7 

168 

7 

7 

7 

1751n7 

8 

169 

8 

8 

8 

1751n8 

9 

9 

170 

9 

9 

9 

I75Iii9 

10 

10 

171 

10 

10 

10 

nsinio 

11 

11 

172 

11 

11 

11 

nsinii 

12 

12 

173 

12 

12 

12 

1751d12 

13 

13 

174 

13 

13 

13 

M 

14 

175 

14 

14 

14 

nsinis 

IS 

IS 

176 

15 

IS 

IS 

1751d14 

16 

16 

177 

16 

1« 

16 

1751nlS 

17 

17 

178 

17 

17 

17 

1751iil6 

18 

18 

179 

18 

18 

18 

1751017 

19 

19 

180 

19 

19 

19 

1751nl8 

20 

20 

181 

20 

20 

20 

20 

]751ol9 

21 

21 

182 

21 

21 

21 

21 

1751n20 

D.qil.zMByG001^IC 


XJNIFOKM  STOCK  TRANSFER  ACT 

1.  How  Title  to  Certificates  and  Shares  May  be  Trftnsferred. 

2.  Powers  of  Those  lacking  Full  Legal  Capacity  and  of  Fidud- 

arisB  Not  ItnlarKed. 

3.  Corponitioii    Not    Forbidden    to    Treat    Registered    Holder    &■ 

4.  Title  Derived  from  Certifleate  Extinguivbea  Title  Derived  from 

■  Separate  Document. 

5.  Who  May  Deliver  a  Certificate. 

6.  Indorsement    clTectual    in    Spite   of    Fraud,   Duress,    Mistake, 

Revocation.  Death,   Incapacity  or  Lack  of  Consideration  or 
Authority, 

7.  Rescission  of  Transfer, 

8.  Rescission  of  Transfer  of  Certificate  Does  Not  Invalidate  Sub- 

sequent Transfer  by  Transferee  in  Possession. 

9.  Delivery  of  Unindorsed   Certificate  Imposes  Obligation   to  Ib- 

10.  Ineffectual    Attempt   to   Tranafer   amounts   to   a   promise    to 

Transfer. 

11.  Warranties  on  Sale  of  Certificate, 

13.  No  Warranty  Implied  from  Accepting  Payment  of  a  Debt. 

13.  No  Attachment  or  Levy  Upon  Shares  Unless  Certificate  Sur- 

rendered or  Transfer  enjoined. 

14.  Creditor's  Remedies  to  Reach  Certificate. 

15.  There  Shall  be  no  Lien  or  Restriction  Unless  Indicated  on  Cer- 

tiflcate. 

16.  Alteration  of  Certificate  Does  Not  Divest  Title  to  Shares. 

17.  Lost  or  Destroyed  Certificate. 

18.  Rule  for  Cases  Not  Provided  for  by  This  Act. 

19.  Interpretation  Shall  Give  Effect  to  Purpose  of  Uniformity. 

20.  Definition  of  Indorsement, 

21.  Definition  of  Person  Appearing  to  be  the  Owner  of  Certificate 

22.  Other  Deflnitionc 
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Section  1.  Title  to  a  certificate  and  to  the  shares  repre- 
sented thereby  can  be  transferred  only, 

(a)  By  delivery  of  the  certificate  indorsed  either  in  blank  or 
to  a  specified  person  by  the  person  appearing  by  tbe  c^tificate 
to  be  the  owner  of  the  shares  represented  thereby,  or 

(b)  By  delivery  of  the  certificate  and  a  separate  document 
containing  a  written  assignment  of  the  certificate  or  a  power  of 
attorney  to  sell,  assign,  or  transfer  the  same  or  the  shares  r^ 
resented  thereby,  signed  by  the  p^son  appearing  by  the  cer- 
tificate to  be  the  owner  of  the  shares  represented  thereby.  Such 
assignment  or  power  of  attorney  may  be  either  in  blank  or  to  a 
specified  person. 

The  provisions  of  this  section  shall  be  applicable  although  the 
charter  or  articles  of  incorporation  or  code  of  regulations  or  by- 
laws of  the  corporation  issuing  the  certificate  and  the  certificate 
itself,  provide  that  the  shares  represented  thereby  shall  be  trans- 
ferable only  on  the  books  of  the  corporation  or  shall  be  regis- 
tered by  a  registrar  or  transferred  by  a  transfer  agent. 


Calif onila.— Sey man  v.  Salsberry 
(1B18),  171  Pae.  938;  Geary  St.  P. 
S.  C.  R.  Co.  V.  Bradbury  KsUte  Co. 
(191B).  175  Par.  457. 

Delavaie. —  Lipptnan  v.  Ketioe 
Stenograph  Go.   (1916),  98  Atl.  943. 

Georsia. —  Bank  o(  Norwood  v. 
Ray  (1918),  94  8.  E.  819. 

IlUania. —  Carue  v.  Matthirasen 
(1915),  19S  111.  App.  445. 

Kentucky.  —  Jones  v.  Bowman 
(1918),  20S  S.  W.  933;  Will's 
Adm'r  V.  George  Wiedemann  Brew- 
ing Co.   (1916),  188  S.  W.  778. 

Louisiana.— First  Nat.  Bk.  v.  Bell 
(1917),  74  So.  628. 


Hinnoaota. —  Peavey  v.  Wella 
(1917),  161  N.  W.  508;  Oxford  v. 
Western  Syndicate  Inv.  Co.  (1919), 
170  N.  W,  587. 

New  York. — Leiahing  v.  Van  Burn 
(1918),  170  N.  Y.  Supp.  688,  183 
App.  Div.  S9G;  Fisher  v.  Mch.  & 
Metals  Nat.  Bk.  (1915),  153  N.  Y. 
Supp.  786,  89  Misc.  587;  Clark  v. 
Bankers  TniBt  Co.  (1917),  163  N.  Y, 
Supp.  748. 

Ohio, —  Davis  Laundry  &,  Cleaning 
Co.  V.  Whitroore  (1916),  110  N.  E. 
518.  9S  Ohio  St.  44. 

trtab.— Brown  t,  Wrigfat  (1918), 
161  Pac.  448. 
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WuUiiftDiL  —  Na^el     t.     Ham,  United    SUtM.  —  Wolf    v.    Am. 

TaarBler  &  Rjm   (ISIS),  193  Pac  Tnut  A  Sav.  Bk.   (1»1<),  214  Pad. 

630 J  Wert  T.  Empire  Life  laa.  Co..  761. 
11917),  243  Fed.  605. 

Section  3.  Nothing  in  this  Act  shall  be  construed  aa  onlarg- 
ing  the  powers  of  an  infant  or  other  person  lacking  fall  legal 
capacity,  or  of  a  trustee,  executor  or  administrator,  or  other 
fiduciary,  to  make  a  valid  indoraement,  assignmeiit  or  power  of 
attorney. 

niinois.^  Cama  t.  Hatthienen  VeimoBt.— Nojes  t.  Woodruff 
(igiS),  laS  HI.  App.  446.  (ISl?),  lOO  Atl.  7S9,  91  Vt.  40T. 

Section  3.  Nothing  in  this  Act  shall  be  c(Hiatrued  as  tor- 
bidding  a  corporation, 

(a)  To  recognize  the  ezcluBive  right  of  a  pentKL  r^stered 
on  its  \)o6kB  as  the  owner  of  shares  to  receive  dividends,  and  to 
vote  as  sneh  owner,  or  • 

(b)  To  hold  liable  for  calls  and  assessmoitB  a  person  regis- 
tered on  its  books  as  the  owner  of  shares. 

New    York.— RichardB    v.    Robins       162  N.  Y.  Supp.  IS,  ITS  App.  DIv. 
(1914),    148    N.    Y.    Supp.    S22,    SB       296. 
Miac.  528;  Richards  v,  Robin  (1916), 

Section  4.  The  title  of  a  transferee  of  a  certificate  under  a 
power  of  attorney  or  assignment  not  written  upon  the  certificate, 
and  the  title  of  any  person  claiming  under  such  transferee^  shall 
cease  and  determine  if,  at  any  time  prior  to  the  surrender  of  the 
certificate  to  the  corporation  issuing  it,  another  person,  for 
value  in  good  faith,  and  without  notice  of  the  prior  transfer, 
shall  purchase  and  obtain  delivery  of  such  certificate  with  the 
indorsement  of  the  person  appearing  by  the  certificate  to  be  the 
owner  thereof,  or  shall  purchase  and  obtain  delivery  of  such 
certificate  and  the  written  assignment  or  power  of  attorney  of 
Kuch  person,  though  contained  in  a  separate  document. 

LonidauL — First  Natchei  Bk.  t. 
Ua'acher  Damare  Co.  (1914),  OS  So. 
STD,    13S  T.a.  295. 
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Section  5.  The  delivery  of  a  certificate  to  transfer  title  in 
accordance  with  the  prorisiona  of  Section  1,  ia  effectual,  except 
aa  provided  in  Section  7,  though  made  bj  one  having  no  right 
-of  possession  and  having  no  authority  from  the  owner  of  the 
certificate  or  from  the  person  purporting  to  transfer  the  title. 

CaUfornia.— North  weatern     Port-         IlUnoli.—  Svigart      t.      Stoopa 
Und  Cement  Co.  v.  Atlantic  Cement       (1917),  804  III.  App.  1S4. 
Co.   (IBie),  103  Pac  47.  Tezai.— Uoaiingiport  Oil   Co.   t. 

Aldridge   (1»:7),  193  S.  W.  *00. 

•  Section  6.  The  indorsement  of  a  certificate  by  the  person 
appearing  by  tbe  certificate  to  be  the  owner  of  the  shares 
represented  thereby  is  effectual,  except  as  provided  in  Section 
7,  though  the  indorser  or  transferor, 

(a)  Was  induced  by  fraud,  duress  or  mistake,  to  make  the 
indorsement  or  delivery,  or 

(b)  Has  revoked  the  delivery  of  the  certificate,  or  the  au- 
thority given  by  the  indorsement  or  delivery  of  the  certificate,  or 

(c)  Has  died  or  become  legally  incapacitated  after  the  in- 
dorsement, whether  before  or  aftffl"  the  delivery  of  the  certifi- 
•cate,  or 

(d)  Has  received  no  considearati(m. 

Alabama.—  Mobile     Touring     &  HinDMsota.— Peavey      t.      Welts 

'Wrecking  Co.   v.  First  Nat.  Bank  (lfli7),  181  N.  W.  508. 

(1918),  78  So.  797.  MiaaourL  —  Johnaon      v.      Bixby 

Arkanaaa.— P^ne  Webber  &  Co.  (19I8),  253  Fed.  103   (U.  8.  C.  0. 

T.  Arkanaaa  ft  Ariiona  Copper  Go.  a.     Mo.)  ;     Williama     t.     Bvewtt 

(1918),  aoa  8.  W.  447.  (1917),  20O  S.  W.  10*5. 


Hew     York. —  Ealgem     v.     Cure 


CaUf onila.—  Northwestern      Port- 
land Cement  Co.  t,  Atlantic  Cement 

■Co.   (1916),  163  Pae.  47.  <""'■  "^  ^-  ^   S^PP"  38S. 

Kentucky.— Goad  v.  Lewis  (1917),  Pennaylvania. — Colonial  Trust  Co. 

J93  8.  W.  30,  174  Ky.  394;   Will's  v.  Central  Trust  Co.  (1914),  90  AtL 

Adm'r  V.  GooTge  Wiedemann  Brew  189;  Deal  v.  Erie  Coal  &  Coke  Co. 

ing  Co.  (1910),  ]B8  S.  W.  778.  (1914),  90  Atl.  915. 

Section  7.     If  the  indorsement  or  delivery  of  a  certificate, 

(a)  Was  procured  by  fraud  or  duress,  or 

(b)  Was  made  under  such  mistake  as  to  make  tiie  indorse- 
ment or  delivery  inequitable;  or 
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If  the  delivery  of  a  certificate  was  made 

(c)  Withont  authority  from  the  owner,  or 

(d)  After  the  owner's  death  or  legal  incapacity,  the  posses- 
sion  of  the  certificate  may  be  reclaimed  and  the  transfer  thereof 
reeciuded,  unless: 

(1)  The  certificate  has  been  transferred  to  a  purchaser  for 
value  in  good  faith  without  notice  of  any  facts  making  the 
transfer  wrongful,  or, 

(2)  The  injured  person  has  elected  to  waive  the  injury,  or 
has  been  guilty  of  laches  in  endeavoring  to  enforce  his  rights. 

Any  court  of  appropriate  jurisdiction  may  enforce  specifi- 
cally such  right  to  reclaim  the  possession  of  the  certificate  or  to 
rescind  the  transfer  thereof  and,  pending  litigation,  may  enjoin 
the  further  transfer  of  the  certificate  or  impound  it. 

Alabama.— Bank    of    Ftorala     v.  New     Yoik. —  Clark    t.     Borough 

Am.  Nat.  Bank  of  Penaacola  (1917),  Aephalt  Co.  (191S),  1ST  N.  Y.  Supp. 

75     So.     310;     Mobile     Touring    &  SSI,  93  Misc.  668. 
Wrecking  Co.   t.   First   Nat!.   Bank  Oklahoma.—  State  Bank  v.  Seales 

(1918),  78  So.  797.  (1916),  159  Psc.  925. 

Aikanaaa.— Paine,  Webber  ft  Co.  PeniiiylTaiiia. —  Paul      t.      Bialjr- 

».  Arkansas  ft  Arizona  Copper  Co.  (1917),  100  Atl.  1000. 
(1S18),  206  S.  W.  447.  Texas. —  Mooringeport   Oil   Co.   v. 

Calif oniia.— Northwestern      Port-  Aldridge   (1917),  193  S.  W.  400. 
land  Cement  Co.  v.  Atlantic  Cement  Utah.— Brown  v.  Wright   (1916), 

Co.    (1916),  163  Pac.  47.  161  Pac.  448. 

Kentucky.  —  Will's      Adm'r      r.  Vermont.—  Noyes     v.     Woodniff 

George     Wiedemann     Brewing     Co.  (1917),  100  At).  TS9. 

(1916),    188    S.   W.    778;    Goad    v.  Wisconsin.— Schwab      v.     Esben- 

Lewia  (1917),  98  S.  W.  30,  174  Ky.  shade    (1913).   139   N.   W.  420,   151 

394.  Wise.    SIS ;     McMitlen     v.    Strange 

Michigan.— Hubbard      ».      Oliier  (1915),    150   N.   W.   434;    Miley   v. 

(1913),  139  N.  W.  77.  Heaney  (1918),  169  N.  W.  64. 

Hissouii.  —  Johnson      v.      Biiby  United    States.— Davis    v.    Finch 

(1918),   262  Fed.   103   (V.  S.  C.  C.  (1916),  236   Fed.   89,   149   C.   C.  A." 

A.  Mo.);  Dawson  v.  Flinton  (1916),  299. 
190  S.  W.  972. 

Section  8.  Although  the  transfer  of  a  certificate  or  of  shares 
represented  thereby  has  been  rescinded  or  set  aside,  nevertheless, 
if  the  transferee  has  posiossion  of  the  certificate  or  of  a  new 
certificate  representing  part  or  the  whole  of  the  same  shares  of 
stock,  a  subsequent  transfer  of  such  certificate  by  the  trana- 
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ieeee,  mediately  or  immediatelj,  to  a  purchaser  for  value  in 
good  faith,  without  notice  of  any  facts  making  the  transfer 
wrongful,  shall  give  such  purchaser  an  indefeasible  right  to  the 
certificate  and  the  shares  represented  thereby. 

California.—   Harvey     v.      Stowe  Harding  (1913).  83  Atl.  S88,  235  Pa. 

(^flU),  219  Fed.  17.  79. 

Pennsjlvanla. —  Cnwford  v.  Dol-  nnitcd  States.— Nat.  City  Bk.  t. 

lar  Savings  Fund  &  Tr.  Co.  (1913),  Wagner  (1914),  216  Fed.  473. 
84  Atl.  694,  336  Fa.  206;  Frcueb  v. 

Section  9.  The  delivery  of  a  certificate  by  a  person  appear- 
ing by  the  certificate  to  be  the  owner  thereof  without  the  in- 
dorsement requisite  for  the  transfer  of  the  certificate  and  the 
shares  represented  thereby,  but  with  inteot  to  transfer  such 
certificate  or  shares  shall  impose  an  obligation,  in  the  absence 
of  an  agreement  to  the  contrary,  upon  the  person  so  deliverijig, 
to  complete  the  transfer  by  making  the  necessary  indorsement. 
The  transfer  shall  take  effect  as  of  the  time  when  (he  indorse- 
ment is  actually  made.  This  obligation  may  be  specifically  en- 
forced. 

Alabama. —  Bank  of  Guntenville         Hinnesota.  —  Fenvj      v.      Welli 

T.  U.  S.  Fidelity  Co.  (1917),  75  So.      (1917),  161  N.  W.  508. 

168.  New  Yoik.— Union   Trust  Co.   of 

Georgia. —  Massengale  v.  Hodgaon  Rochester  v.  Oliver  (1913),  140  N. 
(1918),  9S  S.  E.  975.  Y.  Supp.  681,  155  A.  D.  646. 

UasMchnHtta. —  Baker  v.  Davie 
(1912),  97  N.  E.  1094,  211  Mas*. 
429,  37  L.  R.  A.  (N.  S.)  944. 

Section  10.  An  attempted  transfer  of  title  to  a  certificate  or 
to  (he  shares  represented  thereby  without  delivery  of  the  certfi- 
cate  shall  have  the  effect  of  a  promise  to  transfer  and  the  obli- 
gation, if  any,  imposed  by  such  promise  shall  be  determined  by 
the  law  governing  the  formation  and  performance  of  contracts. 

Section  11.  A  person  who  for  value  transfers  a  certificate, 
including  one  who  assigns  for  value  a  claim  secured  by  a  certifi- 
cate, unless  a  contrary  intention  appears,  warranto — 

(a)  That  the  certificate  is  genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it,  and 
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(c)  That  he  has  no  knowledge  of  any  fact  which  would  im- 
pair the  validity  of  the  certificate. 

In  the  case  of  an  assignment  of  a  claim  secured  bj  a  certifi- 
cate, the  liability  of  the  assignor  upon  such  warranty  shall  not 
exceed  the  amount  of  the  claim. 

Maaiadiusetta.— Barstow  v.  City  ^ 

TruBt  Co.  {nU),  103  N.  E.  911,  21S 
Mass.  330. 

Section  12.  A  mortgagee,  pledgee,  or  other  bolder  for 
security  of  a  certificate  who  in  good  faith  demands  or  receives 
payment  of  the  debt  for  which  such  certificate  is  security, 
whether  from  a  party  to  a  draft  drawn  for  such  debt,  or  from 
any  other  person,  shall  not  by  so  doing  be  deemed  to  represent 
or  to  warrant  the  genuineness  of  such  certifi.cate,  or  the  ^'alue  of 
the  shares  represented  thereby. 

Section  13.  No  attachment  or  levy  upon  shares  of  stock  for 
which  a  certificate  is  oufstanding  shall  be  valid  until  auch  certi- 
ficate bo  actually  seized  by  the  officer  making  the  attachment  or 
levy,  or  bo  surrendered  to  the  corporation  which  issued  it,  or 
its  transfer  by  the  holder  bo  enjoined.  Except  where  a  certifi- 
cate is  lost  or  destroyed,  such  corporation  shall  not  be  compelled 
to  issue  n  new  certificate  for  the  stock  until  the  old  certificate  is 
aurrcndered  to  it. 

Gould  Massacbnsetti.  —   Parkhurst       t. 

Almy  (1915),  109  N.  E.  733. 

Section  14.  A  creditor  whose  debtor  is  the  owner  of  a  eer- 
tificate  shall  be  entitled  to  such  aid  from  the  courts  of  appropri- 
ate jurisdiction,  by  injunction  and  otherwise,  in  attaching  such 
certificate  or  in  satisfying  the  claim  by  moans  thereof  as  ia  al- 
lowed at  law  or  in  oqnity,  in  rei^rd  to  property  which  can  not 
readily  be  attached  or  Icvicl  upon  by  ordinary  leijnl  process. 

Section  1^.  There  shall  bo  no  lien  in  favor  of  a  corporation 
upon  the  shares  represented  by  a  certificate  issued  by  such  corpo- 
ration  and    there  shall    be  no   restriction    upon   the   transfer 


D.qit.zeaOvGoOt^lc 


UNIFORM  STOCK  TRANSFER  ACT.  *       351 

of  shares  10  repreeented  by  virtue  of  any  by-law  of  such  corpo- 
ration, or  otherwise,  unless  the  right  of  the  corporation 'to  such 
lien  or  the  restriction  ia  stated  upon  the  certificata 

GeorsU.— American    N»t.      Bknk  Texaa. —   Millner       v.       Brewer, 

of   Atlanta    v.   Eaet   Atlanta.   Bank  MoDOgban     Mercantile    Co.     (1919), 

(1918),  BS  S.  E.  286,  147  Ga.  750.  188  S.  W.  49.  Tex.  Civ.  App. 

Looisiau.— State  ex  rel.  Scott  t.  Viiginia.— U.   S.    Cigarette    Ha- 

Cartdo  Bock  Drill  Bit  Co.  (1917),  75  chine  Co.  v.  Brown  (1916).  99  S.  fi. 

80.  7B,  141  La.  3fi3.  BSD,  119  Va.  813. 

UlchigAn. —  Weiland     v.     Hogan  WisconaiiL — Oa«per   v.   Kaib-Zim- 

(1913),   143   N.   W.   599,   171   Micb.  mora  Mfg.   Co.    (1914),   149   N.   W. 

636.  754. 

North  Dakota.— (%affee  v.  Farm- 
ers Co-op,  Elevator  Co.  (1918),  168  » 

K.  W.  616. 

Section  16,  The  alteration  of  a  certificate,  whether  fraudu- 
lent or  not  and  by  whomsoever  made,  shall  not  deprive  the 
owner  of  bis  title  to  the  certificate  and  the  shares  originally 
represented  thereby,  and  the  transfer  of  such  a  certificate  shall 
convey  to  the  transferee  a  good  title  to  such  certificate  and  to  the 
shares  originally  represented  tlicreby. 

Section  17.  Where  a  certificate  has  been  lost  or  destroyed,  a 
court  of  competent  iurisdiction  may  order  the  issue  of  a  new 
certificate  therefor  on  service  of  process  upon  th©  corporation 
and  on  reasonable  notice  fty  publication,  and  in  any  other  way 
which  the  court  may  direct,  to  all  persons  interested,  and  upon 
satisfactory  proof  of  such  loss  or  destruction  and  upon  the  giv- 
ing of  a  bond  with  sufficient  surety  to  be  approved  by  the  court 
to  protect  the  corporation  or  any  person  injured  by  the  issue  6f 
the  new  certificate  from  any  liability  or  expense,  which  it  or 
they  may  incur  by  reason  of  the  original  certificate  remaining 
outstanding.  The  court  may  also  in  its  discretion  order  the 
payment  of  the  corporation's  roiisoiiable  costs  and  counsel  fees. 

The  issue  of  a  new  certificate  under  an  order  of  the  court  as 
provided  in  this  section,  shall  not  relieve  the  corporation  froDi 
liability  in  damages  to  a  person  to  whom  the  original  certificate 
has  b^  or  shall  be  transferred  for  value  without  notice  of  the 
proceedings  or  of  the  issuance  of  the  new  certificate. 
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Section  18.  In  apj  caae  not  provided  for  hj  this  Act,  the 
rules  ot  law  and  equity,  including  the  law  merchant,  and  in 
particular  the  rules  relating  to  the  law  of  principal  and  agent, 
executors,  adminiatratora  and  trusteee,  and  to  the  effect  of 
fraud,  misrepresentation,  duress  or  coercion,  mistake,  bank- 
ruptcy, or  other  invalidating  cause,  shall  govern. 

Delaware.  —  Lippm&n     v.     Kehoe  Hew    Yoik.  —  Schafus    v.    Betta 

Stenograph  Go.  (1916),  98  Atl.  943.  (1916),    1ST    N.    Y.    Supp.    608,   94 

Hastachnsetta,— Boston  Tow  Boat  Miac.  463. 

Co.   V.   Medford   Nat.  Bank    (1919),  United  SUKa.— Itvin  y.  Koehler 

ISl  N.  B.  491.  (1916),  E30  Fed.  793,  145  0.  C.  A. 

Hinneaota. —  Oxford    v.     Weatem  105. 
Syndicate   Inv.   Co.    (1919),   ITD  N. 
W.  587.                                                      ' 

Section  19.  This  Act  shall  be  so  intei^reted  and  construed 
as  to  effectuate  its  general  purpose  to  make  uniform  the  law  of 
those  states  which  enact  it. 

Section  20.  A  certificate  is  indorsed  when  an  assignment  or 
a  power  of  attorney  to  sell,  assign,  or  transfer  the  certificate  or 
the  shares  represented  thereby  is  written  on  the  certificate  and 
signed  by  the  person  appearing  by  the  certificate  to  be  the  owner 
of  the  shares  represented  thereby,  or  when  the  signature  of  such 
person  is  written  without  more  upon  the  back  of  the  certificatet 
In  any  such  cases  a  certificate  is  indorted  though  it  has  not  been 
delivered. 

Delaware.  —  Lippman     v.     Kelioe 

eteni^aph  Co.   (1916),  99  Atl.  843. 

Mew   Yoik. —  Richards    v.     Robin 

Section  21.  The  person  to  whom  a  certificate  was  originallv 
issued  is  the  person  appearing  by  the  certificate  to  be  the  owner 
thereof,  and  of  the  shares  representeil  thereby,  until  and  unless 
he  endorses  the  certificate  to  another  specified  person,  and 
thereupon  such  other  specified  person  is  the  person  appearing 
by  the  certificate  to  he  the  owner  thereof  until  and  unless  he  also 
indorses  the  certificate  to  another  specified  person.  Subs^uent 
special  indorsements  may  be  made  with  like  effect. 
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-Mobile    Touring    BDd  Y.  Supp,  939,  15S  A.  D.  620;   Rirh- 

Wrecking   Co.   v.    First   N»t.   Bank  arda    v.    Wella    Firgo    EiproBa    Co. 

<1B1B),  78  80.  T97,  (1S13),   141   N.   Y.   Supp.   309,   159'. 

AriuuiMB.— Paine  Webber  i,  Co.  A.  D.  868;  MitchelE  \.  Boyer  (1914), 

T.  Arkanaaa  &.  AriEOna  Copper  Co.  145  N.  Y.  Supp.  715.  160  A.  D.  365; 

(1918),  206  S.  W.  4*7.  Bioharde  v.   Robine   (1914),   148   N.  ' 

IlUnote.-'  Swigart      v.       Stoops  Y.  Supp.  S2S,  86  Miac.  SS8;  Halpeni 

(ISIT),  204  111.  App.  19*.  T.  Cure  (1917),  173  N.  Y.  Supp.  ASS. 

New    York.— Hannahs    t.    Ham-  Utah.— Brown   v.  Wright   (1916). 

mond  Typewriter  Co.  (1913),  143  N.  161  Pac.  448. 

Section  22.  (1)  In  this  Act,  uiless  the  context  or  subject 
matter  otherwise  requires — 

"  Certificate  "  means  a  certificate  of  stock  in  a  corporation  or- 
ganized under  the  laws  of  this  state  or  of  another  state  whose 
laws  are  consistent  with  this  Act. 

"  Delivery  "  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"  Person  "  includes  a  corporation  or  partnership  or  two  or 
more  persons  having  a  joint  or  common  interest. 

To  "  purchase  "  includes  to  take  as  mortgagee  or  aa  pledgee. 

"  Purchaser  "  includes  mortgagee  and  pledgee. 

"  Shares  "  means  a  share  or  shares  of  stock  in  a  corporation 
organized  under  the  laws  of  this  state  or  of  another  state  whose 
laws  are  consistent  with  this  Act. 

"  State  "  includes  state,  territory,  district  and  insular  pos- 
session of  the  United  States. 

"  Transfer  "  means  transfer  of  legal  title. 

"  Title  "  means  legal  title  and  does  not  include  a  merely 
equitable  or  beneficial  ownership  or  interest. 

"  Value  "  is  any  consideration  sufficient  to  support  a  simple 
contract.  An  antecedent  or  pre-existing  obligation,  whether  for 
money  or  not,  constitutes  value  where  a  certificate  is  taken  either 
in  satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  "  in  good  faith  "  within  the  meaning 
of  this  Act,  when  it  is  in  fact  done  honestly,  whether  it  be  done 
n^ligently  or  not. 

Zentocky.— Husband   v.   Linehan      (191fit,  181  8.  W.  1089. 

Section  28.  The  provisions  of  this  Act  apply  only  to  certifi- 
cates issued  after  the  taking  eifect  of  this  Act. 
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Section  24.  All  Acts  or  parts  of  Acts  ineoueistent  with  this 
Act  are  hereby  repealed. 

Section  25.     This  Act  shall  take  eSect  on  the  da; 

of  ,  one  thousand  nine  hundred  and 

Sectitm  26.  This  Act  ma;  be  cited  as  the  Uniform  Stock. 
Transfer  Act. 
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UNIFOEM  DESERTION  AND  NON-SUPPOBT  ACT 

I  At  the  nineteenth  meeting  of  Uie  National  CommisuoneTS 
(1909)  a  tentative  draft  of  an  Act  relating  to  famil;  deeerti(Hi 
and  non-Bopport  was  reported.  ThU  draft  after  ooDeidM^tioQ 
was  referred  back  to  the  committee  of  marriage  and  divorce 
with  certain  suggested  amendmmts  for  future  coiuideration. 
The  Cwmnittee  held  meetings  in  Washington  in  January,  1910, 
in  Philadelphia  in  May,  1910,  and  in  Cape  May  in  June,  1910, 
where  further  consideration  was  given  to  the  suggestions  and  a 
new  draft  was  prepared.  This  draft  was  presented  to  the  con- 
ference at  its  seventeenth  meeting  in  Chattaunooga,  Tenn., 
August  25-29,  1910,  and  was  adc^ted  August  26,  1910,  and 
recommended  to  the  various  states  for  adoption. 
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UNIFOBH  DESEBTION  AND  NOK-STTPPOBT  ACT 

Section  I.  That  anj  husband  who  shall,  without  just  cause, 
desert  or  wilfully  neglect  or  refuse  to  provide  for  the  support 
and  maintenance  of  his  wife  in  destitute  or  necessitous  circum- 
stances :  or  any  parent  who  shall  without  lawful  excuse,  desert 
or  wilfully  neglect  or  refuse  to  provide  for  the  support  and 
maintenance  of  his  or  her  child  or  children  under  the  age  of 
sixteen  years  in  destitute  or  necessitous  circumstances,  shall  be 
guilty  of  a  crime  and,  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  the  ,  not  exceeding  two  years,  or  both,  with  or 

without  hard  labor,  in  the  discretion  of  the  court. 

Delaware. —  Donagfay     t.     State  T«x«a.— Pippins  t.  State  (19t6)> 

(1917},  89  Del.  187.  79  Tex.  Crim.  CasfB,  925;  Windbam 

Kbdus.— In    TB    A.    T.    Fow:e9  v.  The  SUte  (1917),  80  Tex.  Crim. 

(1913),  89  Kan.  430;  SUte  v.  Wal-  CaseH,  5S1. 

ler    (1913).   90  Kan.   629;   State   t.  Utah.— State  v.  Blies   (1»13),  4i 

Wellman   (1916),  103  Kan.  803.  Utah,   39,    137   Pac.    829;    SUte   t. 

HaoaacliUMtU  —   Commonwealth  Smith    (19tS],    4S   UUh,    3S1,    HB 

V.  Shimon   (1916),  223  Mass.  62.  Pac.  286. 

Tennessee.— Moye  V.  SUte  (1917),  WiKOnsia.  —  Adanu     v.     SUto 

139    Tenn.     GSO;     SUte    v.     Dixon  (1916).    104   Wis.   223;    Brandel   v. 

(1917),  138  Tenn.  195.  State  (1915),  161  Wis.  532. 

Section  II.  Proceedings  under  this  Act  may  be  instituted 
upon  complaint  made  under  oath  or  affirmation  by  the  wife  or 
child  or  children,  or  by  any  other  person,  against  any  person 
guilty  of  either  of  the  above  named  offenses. 

Section  III.  At  any  time  before  the  trial,  upon  petition  of 
the  complainant  and  upon  notice  to  the  defendant,  the  court,  or 
a  judge  thereof  in  vacation,  may  enter  such  temporary  order 
as  may  seem  juat,  providing  for  support  of  tiie  deserted  wife  or 
children,  or  both,  pendente  lUe,  and  may  punish  for  violation 
of  such  order  as  for  contwnpt.    - 
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Section  IV.  Before  the  trial,  with  the  consent  of  the  de- 
fendant, or  at  the  trial,  on  entry  of  a  plea  of  guilty,  or  after 
conviction,  instead  of  imposing  the  penalty  hereinbefore  pro- 
vided, or  in  addition  thereto,  the  court  in  ija  descretion,  having 
regard  to  the  circumstances,  and  to  the  financial  ability  or 
earning  capacity  of  the  defendant,  shall  have  the  power  to  make 
an  order,  which  shall  be  subject  to  change  by  the  court  from 
time  to  time,  as  circumstances  may  require,  directing  the  da- 
fendant  to  pay  a  certain  sum  periodically,  for  a  term  not  ex- 
ceeding two  years,  to  the  wife  or  to  the  guardian,  curator  or 
custodian  of  the  said  minor  child  or  children,  or  to  an  organiza- 
tion or  individual  approved  by  the  court  as  trustee;  and  shall 
also  have  the  power  to  release  the  defendant  from  custody  on 
probation  for  the  period  so  fixed,  upon  his  or  her  entering  into 
a  reo^nizance,  "with  or  without  surety,  in  such  sum  as  the  court 
or  a  judge  thereof  in  vacation,  may  order  and  approve.  The 
condition  of  the  recognizance  shall  be  such  that  if  the  defendant 
shall  make  his  or  her  personal  appearance  in  court  whenever 
ordered  to  do  so  and  shall  further  comply  with  the  terms  of 
such  order  of  support,  or  of  any  subsequent  modification 
thereof,  then  such  recognizance  shall  be  void,  oth^^ise  of  full 
force  and  effect 

Section  V.  If  the  court  be  satisfied  by  information  and  doe 
proof  under  oath,  that  at  any  time  during  said  period  of  two 
years  the  defendant  has  violated  the  terms  of  such  order,  it  may 
forthwith  proceed  with  the  trial  of  the  defendant  under  the 
original  charge,  or  sentence  him  or  her  under  the  original  con- 
viction, or  enforce  the  suspended  sentence,  as  the  case  may  be. 
In  case  of  forfeiture  of  recognizance,  and  enforcement  thereof 
by  execution,  the  sum  recovered  may,  in  the  discretion  of  the 
court,  he  paid,  in  whole  or  in  part,  to  the  wife,  or  to  the  guard- 
ian, curator,  custodian  or  trustee  of  the  said  minor  child  or 
children. 

Section  VI.  No  othei  or  greater  evidence  shall  be  required 
to  prove  the  marriage  of  such  husband  and  wife,  or  that  ^e  de- 
fendant is  the  father  or  mother  of  such  child  or  children,  than  is 
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«r  shall  bt'  requii-ed  to  prove  anch  facts  in  a  civil  action.  Iii  no 
prosecution  under  this  Act  shall  any  existing  statute  or  rule  of 
law  prohibiting  the  disclosure  of  confidential  commuaicatiunH 
between  husband  and  wife  apply,  and  both  husband  and  wife 
hhall  be  compet^it  witnesses  to  testify  against  each  other  to  any 
and  all  relevan-t  matt«a^  including  the  fact  of  such  marriage  and 
the  parentage  of  such  child  or  children  j  provided  that  n«ther 
Fhall  be  compelled  to  give  evidence  incriminating  himseJf  or  her- 
self. Proof  of  the  desertion  of  such  wife,  child  or  children  in 
destitute  or  necessitous  circumstancee  or  of  neglect  or  refusal  to 
provide  for  the  support  and  maintenance  of  such  wife,  child  or 
children  shall  be  prima  facie  evidence  that  such  desertion,  ne- 
glect or  refusal  is  wilful. 

UUh.—  6Ute  V.  Smith   (1915),  45  Teiat.—  Qmlls     v.     The     SUte 

HUh.  381.  US  Pu^.  286.  (1913),  71  Tex.  Crim.  Oimb.  ei. 

Section  VII.  It  shall  be  the  duty  of  the  sheriff,  warden,  or 
other  official  in  charge  of  the  county  jail,  or  of  the  custodian  of 
th*"  i-eformatory,  workhouse,  or  house  of  correction,  in  which 
any  person  is  confined  on  account  of  a  sentence  at  hard  labor, 
under  this  act,  to  pay  over  to  the  wife,  or  to  the  gnardiaJi, 
curator  or  custodian  of  his  or  her  minor  child  or  children,  or 
to  an  organization  or  individual  approved  by  the  court  as 
trustee,  at  the  end  of  each  week,  for  the  support  of  such  wife, 

child,  or  children,  a  sum  equal  to for  each  day's 

hard  labor  performed  by  said  person  so  confined. 

Section  VIII.  This  Act  shall  be  so  interpreted  and  con- 
strued as  to  effectuate  its  general  purpose  to  make  tmifonn  the 
law  of  those  states  which  enact  it. 

KaiiMS.— State  v.  W«ll«r  (19131. 
90  Kan.  889. 

Section  IX.     Repealing  clause. 


Section  X.     This  Act  shall  fake  effect  the  day  of 

Anno  Domini,  19 
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In  1909  a  special  committee  appointed  by  the  Preeident  of 
the  National  Conference  of  C(HDnu8sioner8  on  Uniform  State 
Laws  to  consider  and  report  as  to  the  advisabili^  of  some  legis- 
lation on  the  question  of  child  labor,  repeated  that  it  was  ad- 
visable that  a  special  committee  of  five  be  appointed  by  the 
President  with  authority  to  draft  and  present  to  the  next  Con- 
ference an  Act  to  make  uniform  the  law  relating  to  child  labor. 
This  report  was  adopted  by  the  C(»ifeireDce  and  a  committee  ap- 
pointed of  which  Mr.  Hollis  P.  Sailey  was  made  chairman. 

In  1910,  this  committee  reported  Uiat  it  had  met  in  Detroit 
in  1909  and  in  Washington  in  191'0  and  had  held  several  pub- 
lic hearings  which  were  well  attended ;  that  it  had  decided  to 
use  the  so-called  Standard  Child  Labor  Law  prepared  by  the 
National  Child  Labor  Committee  as  its  starting  point,  and  bad 
sent  out  circulars  containing  interrogatories  accompanied  by  a 
copy  of  the  so-called  Standard  Child  Labor  Law  for  the  purpose 
of  obtaining  suggestions  and  information,  and  that  a  tentative 
draft  of  a  Uniform  Child  Labor  Law  had  been  prepared  and 
submitted  to  the  officers  of  the  National  Child  Labor  Com- 
mittee, and  that  a  new  draft  bad  been  prepared  taking  into  con- 
sideration the  answers  to  the  interrogatories,  which  draft  the 
Committee  submitted  to  the  Conference  with  its  report.  This 
draft  was  recommitted  for  further  revision. 

The  Committee  with  the  assistance  of  the  National  Child 
Labor  Committee  carefully  revised  and  rewrote  the  draft  of  a 
Uniform  Child  Labor  Law  during  the  year  following  the  1910 
Conference,  During  that  year  there  had  been  .a  consider- 
able amount  of  child  labor  legislation,  and  this  was  considered 
by  the  Committee  in  preparing  its  final  draft  of  an  Act.  The 
Act  which  the  Committee  prepared  was  almost  entirely  based 
upon  legislation  already  in  force  in  one  or  more  states  of  the 
Union. 

[SW] 
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The  Committee  in  submitting  this  final  draft  to  ihe  Idll 
Conference,  reported  that  the  Child  Labor  Law,  if  approved 
by  the  Conference  would  have  its  chief  value  as  a  model  for 
legislation  in  those  states  which  at  that  time  were  without  any 
law  on  the  subject,  and  in  those  states  which  were  revising  and 
codifying  their  laws.  The  Act  reported  by  the  Committee 
was  approved  by  the  Conference  and  recommended  to  the  state 
l^islatures  for  adoption. 

The  Uniform  Child  Labor  Law  has  beeo  adopted  in  the  fol- 
lowing states:  Kentucky,  1914;  Massachusetts,  1913;  Missia- 
sippi,  1914;  Utah,  1915. 
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UNIFORM  CHILD  LABOK  ACT. 

Be  it  enacted,  etc.,  as  follows: 

CHILDREN  DNDER  FODBTEEIT. 

Section  1.  No  child  under  14  years  of  age  shall  be  employed, 
permitted  or  suffered  to  work  in,  about  or  in  oonnectioii  with 
any  (J)  mill,  (2)  factory,  (3)  workshop,  (4)  mercantile  or 
mechanical  establishment,  (Ti)  tencnient-houae  manufactory  or 
workshop,  (6)  store,  (7)  office,  (8)  office  building,  (9)  restaur- 
ant, (10)  board ing-houae,  (11)  bakery,  (12)  barber  shop,  (13) 
hotel,  (14)  apartment  house,  (15)  bootblack  stand  or  establifth- 
ment,  (16)  piiblit  stable,  (17)  garage,  (18)  laundry,  (19) 
place  of  amusement,  (20)  elub,  (21)  or  as  a  driver,  (22)  or  in 
any  brick  or  lumber  yard,  (23)  or  in  the  construction  or  repair 
of  building!),  (24)  or  in  tho  distrilHilion,  transmission  or  sale  of 
merchandise,  (25)  or  in  the  transmission  of  messages. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  employ,  pennit  or  suffer  to  work  any  child  under  14 
years  of  age  in  any  business  or  service  whatever  during  any  of 
the  hours  when  the  public  schools  of  the  district  in  which  the 
child  resides  are  in  session. 

CiriLDRBR  UNDER  SIXTEEN. 

Sec.  3.  No  child  under  the  age  of  16  years  shall  be  em- 
ployed, permitted  or  suffered  to  work  at  any  of  the  following  oc- 
cupations or  in  any  of  the  following  positions:  (1)  Adjusting 
any  belt  to  any  machinery;  (2)  sewing  or  lacing  machine  belts 
in  any  workshop  or  factory;  (3)  oiling,  wiping  or  cleaning  ma- 
chinery or  assisting  tiicreiu ;  (4)  operating  or  assisting  in 
operating  any  of  the  following  machines:  (a)  Circular  or  band 
saws;  (b)  wood  sbapei-s;  (t)  wood  jointers;  (d)  planers;  (e) 
anndpaper  or  wood-polishing  machinery;  (f)  woodtuming  or 
boring  machinery ;  (g)  picker  machines  or  machines  used  in 
jiiiking  wool,  cotton,  hair  or  any  other  material ;  (h)  cardinjt 
niai'hincs;  (i)  paper-lace  machines;  (j)  leather-burnishing  ma- 
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chines ;  (k)  job  or  cylinder  printing  presses  operated  by  power 
other  than  foot  power;  (1)  boring  or  drill  presses;  (m)  Btamp- 
ing  machines  used  in  sheet^netal  and  tin-ware  or  in  paper  and 
Teather  manufacturing,  or  in  washer  and  nut  factories;  (n) 
metal  or  paper  cutting  machines ;  (o)  corner  staying  machines 
in  paper  box  factories;  (p)  corrugating  rolls,  such  as  are  used 
in  corrugated  paper;  roofing  or  washboard  factories;  (q)  steam 
boilers;  (r)  dough  brakes  or  crackei  machinery  of  any  de- 
scription ;  (s)  wire  or  iron  straightening  or  drawing  machinery; 
(t)  rolling  mill  machinery;  (u)  power  punches  or  shears;  (v) 
washing,  grinding  or  mixing  machinery;  (w)  calendar  rolls  in 
paper  and  rubber  manufacturing;  (x)  laundering  machinery; 
(5)  or  in  proximity  to  any  hazardous  or  unguarded  belts,  ma- 
ehinery.or  gearing;  (6)  or  upon  any  railroad,  whether  steam, 
electric  or  hyraulic;  (7)  or  upon  any  vessel  or  boat  engaged  in 
navigation  or  commerce  within  the  jurisdiction  of  this  state. 

Sec.  4.  No  child  under  the  age  of  16  years  shall  be  em- 
ployed, permitted  or  suffered  to  work  in  any  capacity  (1)  in, 
about,  or  in  connection  with  any  processes  in  which  dangerous 
or  poisonous  acids  are  used;  (2)  nor  in  the  manufacture  or 
packing  of  paints,  colors,  white  or  red  lead;  (3)  nor  in  solder- 
ing; (4)  nor  in  occupations  causing  dust  in  injurious  quanti- 
ties; (5)  nor  in  the  manufacture  or  use  of  dangerous  or 
poisonous  dyes;  (6)  nor  in  the  manufacture  or  preparatioti  of 
compositions  with  dangerous  or  poisonous  gases;  (7)  nor  in  the 
manufacture  or  use  of  compositions  of  lye  in  which  the  quan- 
tity thereof  is  injurious  to  health;  (8)  nor  on  scaffolding;  (9) 
nor  in  heavy  work  in  the  building  trades;  (10)  nor  in  any 
tunnel  or  excavation;  (11)  nor  in,  about  or  in  connection  with 
any  mine,  coal  breaker,  coke  oven,  or  quarry;  (12)  nor  in 
assorting,  manufacturing  or  packing  tobacco;  (13)  nor  in  oper- 
ating any  automobile,  motor  car  or  truck;  (14)  nor  in  a  bowling 
alley;  (15)  nor  in  a  pool  or  billiard  room;  (16)  nor  in  any 
other  occupation  dangerous  to  the  life  and  limb,  or  injurious  to 
the  health  or  morals  of  such  child;  (17)  nor  shall  any  child! 
under  the  age  of  16  years  be  employed  upon  the  stage  of  any 
theater  or  concert  hall  or  in  connection  with  any  theatrical  per- 
formance or  other  exhibition  or  show. 
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Sec.  5,  The  state  board  of  health  may,  from  time  to  time, 
after  a  hearing  duly  had,  determine  whether  or  not  any  par- 
ticular trade,  process  of  manufacture  or  occupation,  in  which 
the  employment  of  children  under  the  age  of  16  yeare  is  not 
already  forbidden  by  law,  or  any  particular  method  of  carrying 
on  such  trade,  process  of  manufacture  or  occupation,  is  suf- 
ficiently dangerous  to  the  lives  or  limbs  or  injurious  to  the 
health  or  morals  of  children  under  16  years  of  age  to  justify 
their  exclusion  therefrom.  Ko  child  under  16  years  of  age  shall 
be  employed,  permitted  or  suffered  to  work  in  any  occupation 
thus  determined  to  be  dangerous  or  injurious  to  such  children. 
There  shall  be  a  right  of  appeal  to  the  [Superior]  Court  from 
any  such  determination. 

EMPLOYMENT  CEKTIFICATBS. 

Sec  6.  No  child  under  16  years  of  age  shall  be  employed, 
permitted  or  suffered  to  work,  in,  about  or  in  connection  with 
any  establishment  or  occupation  named  in  section  1  unless  the 
person,  firm  or  corporation  employing  such  child  procures  and 
keeps  on  file,  and  accessible  to  any  truant  officer  [or  attendance 
officer],  inspector  of  factories,  or  other  authorized  inspector  or 
officer  charged  with  the  enforcement  of  this  Act,  the  employment 
certificate  as  hereinafter  provided,  issued  to  said  child;  and 
keeps  two  complete  lists  of  the  names  together  with  the  ages  of 
all  boys  under  16  years  of  age  and  all  girls  under  18  years  of 
age  employed  in  or  for  such  establishment  or  in  such  occupation, 
one  on  file  and  one  conspicuously  posted  near  the  principa]  «i- 
trance  of  tJie  place  or  establishment  in  which  such  children  are 
employed. 

Sec.  7.  Truant  officers  [or  att^dance  officers],  inspectors 
of  factories,  or  other  authorized  inspectors,  or  officers  charged 
with  the  enforcement  of  this  Act,  shall  require  that  the  employ- 
ment certificates  and  lists  provided  for  in  this  Act  be  produced 
for  their  inspection. 

Sec.  3.  On  termination  of  the  employment  of  a  child  whose 
employment  certificate  is  on  file,  such  certificate  shall  be  re- 
turned by  the  employer  within  two  days  to  the  official  who  issued 
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the  same  with  a  statement  of  the  reiii^oiia  for  the  termination  of 
aaid  employment. 

Sec,  9.  An  employment  certificate  shall  be  issueil  only  by 
the  8U per inte mien t  of  schoold  or  by  a  person  authorize.)  bv  hiiri 
in  writing,  or  [where  there  is  no  superintendent  of  schomla]  by 
a  person  authorized  in  writing  by  the  school  iioard  or  com- 
mittee in  the  city,  town  or  village  where  such  child  resides,  or 
in  case  the  child  resides  outside  of  the  state  uf  ,  in 

the  city,  town  or  village  in  wliich  Ihe  child  is  to  be  employe"!, 
upon  the  application  in  person  of  tlie  parent  or  guardixii  or 
custodian  of  the  child  desiring  such  employment;  pi-ovideil, 
that  no  member  of  a  school  board  or  committee,  or  other  person 
authorized  as  aforesaid,  shall  have  authority  to  issue  such  c(t< 
tificate  for  any  child  then  in  or  about  to  enter  such  person's  own 
employment  or  the  employment  of  n  firm  or  ©^'rporation  of 
which  he  is  a  member,  officer  or  employee. 

Sec.  10.  The  person  authorized  to  issue  an  employment  cer- 
tificate shall  not  issue  such  certificate  until  he  has  received,  ex- 
amined, approved  and  filed  the  following  papers,  duly  executed, 
viz.: 

(1)  The  written  pledge  or  promise  of  a  person,  firm  or  cor- 
poration to  legally  employ  the  child  and  alao  the  written  agree- 
ment to  return  the  employment  certificate  within  two  days  after 
the  tei'mination  of  such  employni'ni,  as  provided  in  section  9  of 
this  Act 

(2)  The  school  record  of  such  child  properly  filled  oui  and 
signed,  as  provided  in  this  Act. 

(3)  A  certificate  signed  by  a  physician  appointed  by  the 
school  board  or  committee  stating  that  such  child  has  been  ex- 
amined by  him  and,  in  his  opinion,  has  reached  the  normal  de- 
velopment of  a  child  of  his  age,  and  is  in  sufficiently  sound 
health  and  physically  able  to  he  employed  in  any  of  the  oecnpa- 
tions  or  processes  in  which  a  child  between  14  and  16  years  of  ■ 
age  may  be  legally  employed, 

(4)  Evidence  of  age  that  the  child  is  14  years  old  or  up- 
wjirds,  which  shall  consist  of  one  of  the  following  proofs  of  age 
uiid  shall  be  required  in  the  order  herein  designated  as  follows: 
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(a)  A  duly  attested  transcript  of  the  birtt  certificate  filed 
acoording  to  law  with  a  r^strar  of  vitiil  statiatit^,  or  other  of- 
ficer charged  with  the  duty  of  recording  births,  which  certificate 
shall  be  privia  facie  evidence  of  the  age  of  such  child. 

(b)  A  passport  or  a  duly  attested  transcript  of  a  certificate 
of  baptism  showing  the  date  of  birth  and  place  of  baptism  of 
such  child. 

(c)  In  case  none  of  the  above  proofs  of  age  can  be  pro- 
duced, other  documentary  evidence  of  age  which  shall  appear  to 
be  satisfactory  to  the  officer  issuing  the  certificate  (aside  from 
the  school  record  of  such  child  or  the  affidavit  of  parent, 
guardian  or  custodian),  may  be  accepted  in  lieu  thereof.  In 
such  case  a  school  census  or  enumeration  record,  duly  attested, 
may  be  used  as  proof  of  age  in  the  discretion  of  the  officCT' 
issuing  the  certificate. 

(d)  In  case  no  documentary  proof  of  age  of  any  kind  can 
be  produced,  the  officer  issuing  the  certificate  may  receive  and 
file  an  application  signed  by  tiie  parent,  guardian  or  custodian 
of  the  child  for  physicians'  certificates.  Such  application  shall 
contain  the  name,  allied  age,  place  of  birth,  and  present  resi- 
dence of  the  child,  together  with  such  further  facta  as  may  bo 
of  assistance  in  determining  the  age  of  such  child,  and  shall 
contain  a  statement  certifying  that  tlie  parent,  guardian  or  cus- 
todian signing  such  application  is  unable  to  produce  any  of  the 
documentary  proofs  of  age  specified  in  the  prewding  huIhIi- 
visions  of  this  section.  Such  application  shall  be  filed  for  not 
less  than  sixty  days  for  an  examination  to  be  made  of  the  state- 
ments contained  therein,  and  in  case  no  facts  appear  within  such 
period  or  by  such  examination  tending  to  discredit  or  contradict 
any  material  statement  of  such  application,  the  officer  issuing 
the  certificate  may  direct  such  child  to  appear  thereafter  for 
physical  examination  before  two  physicians  officially  designated 
by  the  school  board  or  committee,  and  in  case  such  plivsicians 
shall  certify  in  writing  that  they  have  separately  examiucil  such 
child  and  that,  in  their  opinion,  such  child  is  at  least  14  years 
of  age,  such  officer  shall  accept  such  certificates  as  sufficient 
proof  of  the  age  of  such  child  for  the  purposes  of  this  section. 

'  In  case  the  opinions  of  such  physicians  do  not  concur,  the  child 
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sIihU  be  examined  by  a  third  phyBician  and  the  ccmcarring 
opinions  shall  be  sufficient  for  the  purpose  of  this  section  as  to 
the  age  of  such  child. 

The  officeiF  issuing  the  certificate  shall  require  the  evidence  of 
age  specified  in  subdivision  (*)  in  preference  to  that  specified 
in  anj'  subsequent  subdivision  and  shall  not  accept  the  evidence 
of  age  permitted  by  any  subsequent  subdivision  unless  he  shall 
receive  and  file  in  addition  thereto  an  affidavit  of  the  parent, 
guardian  or  custodian  showing  that  no  evidence  of  age  specified 
in  any  preceding  subdivision  or  subdivisions  of  this  section  can 
be  procured.  Such  affidavit  shall  contain  the  age,  date  and  place 
of  birth,  and  present  residence  of  such  child,  which  affidavit 
must  be  taken  before  the  officer  issuing  the  employment  certifi- 
cate, who  is  hereby  authorized  and  required  to  administer  such 
oath  and  who  shall  not  demand  or  receive  a  fee  therefor. 

Sec.  11.  No  employment  certificate  shall  he  issued  until  ibe 
child  in  question  has  personally  appeared  before  and  been' ex- 
amined by  the  officer  issuing  the  certificate,  nor  until  such  of- 
ficer, after  making  such  examination,  has  signed  and  filed  in 
his  office  a  statement  that  the  child  can  read  intelligently  and 
write  legibly  simple  sentences  in  the  English  language,  and  is 
qualified  in  the  studies  enumerated  in  section  13,  and  that,  in 
his  opinion,  the  child  is  14  years  of  age  or  upwards. 

Sec.  12.  Eveiy  such  esnployment  certificate  shall  state  the 
name,  sex,  the  date  and  place  of  birth  and  the  place  of  residence 
of  the  child,  and  describe  the  color  of  the  hair  and  eyes,  the 
height  and  weight  and  any  distinguishing  facial  marks  of  such 
child,  and  shall  contain  a  statement  of  the  proof  of  age  accepted 
and  shall  certify  that  the  papers  required  by  the  preceding  sec- 
tions have  been  duly  examined,  approved  and  filed,  and  that  the 
child  named  in  such  certificate  has  appeared  before  the  officer 
issuing  the  certificate  and  has  been  examined. 

Every  such  certificate  shall  be  signed,  in  the  presence  of  the 
officer  issuing  the  same,  by  the  child  in  whose  name  it  is  issued. 
It  shall  show  the  date  of  its  issue.  A  record  giving  all  the  facta 
contained  on  every  certificate  issued  shall  be  kept  on  file  in  the 
office  issuing  the  same,  and  also  a  record  of  the  names  and  ad- 
dresses of  the  children  to  whom  certificates  have  been  refused. 
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together  with  the  names  of  the  Bchoola  which  such  children 
should  attend  and  the  reasons  for  r^usal. 

Sec.  13.  The  school  record  required  by  this  Act  shall  be 
filled  out  and  signed  hj  the  principal  or  chief  executive  officer 
of  the  school  which  such  child  has  last  attended,  and  shall  be 
furnished  to  4  child  who,  after  duo  examination  and  investiga- 
tion, may  be  entitled  thereto. 

It  shall  contain  a  statepient  certifying  that  the  child  has 
regularly  attended  the  public  school  or  schools  equivalent  thereto 
or  parochial  schools  for  not  less  than  130  days,  either  during 
the  twelve  months  previous  to  arriving  at  the  age  of  14  years,  or 
during  the  twelve  months  previous  to  applying  for  such  school 
record,  and  is  able  to  read  intelligently  and  write  legibly  simple 
sentences  in  the  English  language,  and  had  completed  a  course 
of  study  equivalent  to  five  yearly  grades  in  reading,  spelling, 
writing,  English  language  and  gec^aphy,  and  is  familiar  with 
the  fundamental  operations  of  arithmetic  up  to  and  including 
fractions. 

Such  school  record  shall  also  give  the  name,  date  of  birth  and 
residence  of  the  child  as  shown  on  the  records  of  t^e  school  and 
the  name  of  the  parent  or  guardian  or  custodian. 

In  case  a  child  has  attended  more  than  one  school  during  the 
twelve  months  previous  to  arriving  at  the  age  of  14  years  or 
during  the  twelve  months  previous  to  applying  for  such  school 
record,  the  principal  or  chief  executive  officer  of  each  school 
shall  separately  certify  to  the  number  of  days  attended  by  the 
child  in  such  school  during  such  period,  and  no  employment 
certificate  shall  be  issued  to  such  child  unlees  the  total  of  the 
days  so  attended  shall  be  at  leaat  130  days. 

Sec.  14.  The  blank  certificate  and  other  papers  required  in 
the  issuing  of  employment  certificates  shall  be  formulated  by  the 
chief  factory  inspector  [or  commissioner  of  labor,  or  state  auper- 
intwdent  of  public  schools]  and  furnished  by  him  to  the  local 
school  boards  or  committees. 

Sec.  15.  The  superintendent  of  schools  or  other  person 
authorized  to  issue  employment  certificates  shall  transmit  be- 
tween the  first  and  tenth  days  of  each  month,  to  the  office  of  the 
chief  factory  inspector  [or  commisaioDer  of  labor],  upon  the 
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blanks  to  be  furnished  by  him,  a  list  of  the  names  of  the  children 
to  whom  certificates  have  been  issued.  Such  lists  shall  give  the 
name  and  address  of  the  prospective  employer  and  tbe  nature  of 
the  occupation  the  child  intends  to  engage  in. 

C11II-DHK.\    ArTARKNTLY    THDEII   SIXTEEN. 

Sec.  It).  An  inspei.tor  of  factories,  truant  officer  [or  attend- 
ance officer],  or  otlicr  oflicor  chHrj^-with  the  enforcement  of 
this  Act  may  malie  ilcrnand  on  anv  employer  in  or  about  whose- 
place  or  establishment  a  diild  apparently  under  the  age  of  IH 
years  is  employed  or  pennirrod  or  suffered  to  work,  and  whose 
employment  certificate  is  not  filed  as  required  by  this  Act,  that 
such  employer  shall  either  furnish  him,  within  ten  days,  satis- 
factory  evidence  that  such  <'bild  is  in  fact  over  16  years  of  age, 
or  shall  cease  to  employ  or  permit  or  suffer  such  child  to  work  in 
such  place  or  establishment.  The  inspector  of  factories,  truant 
officer  [or  attendance  officer],  or  other  officer  charged  with  the- 
enforcement  of  this  Act,  shall  require  from  such  employer  the 
same  evidence  of  age  of  such  child  as  is  required  upon  the  is- 
Buanee  of  an  employment  certificate,  and  the  employer  furnish- 
ing such  evidence  shall  not  be  required  to  furnish  any  further 
evidence  of  the  age  of  the  child. 

Sec.  17.  In  case  any  employer  shall  fail  to  produce  and 
deliver  to  a  factory  inspector,  truant  officer  [attendance  officer]. 
or  other  officer  charged  with  the  enforcement  of  this  Act,  within 
ten  days  after  demand  made  pursuant  to  section  16  of  this  Act. 
the  evidence  of  age  therein  required,  and  shall  thereafter  con- 
tinue to  employ  such  child  or  permit  or  suffer  such  child  to 
work  in  such  place  or  establishment,  proof  of  the  making  of  such 
demand  and  of  such  failure  to  pro<luce  and  file  such  evidence 
shall  be  prima  facie  evidence  of  the  illegal  employment  of  snch 
child  in  any  prosecution  brought  therefor. 


OHILDRKN  UNDER  E 

Sec.  18.  No  child  under  the  age  of  18  years  shall  be  em- 
ployed, permitted  or  suffered  to  work  O)  in,  about  or  in  con- 
nection with  blast  furnaces,  docks,  or  wharves ;  (2)  in  the  out- 
side erection  and  repair  of  electric  wires;  (3)  in  the  running 
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or  management  of  •Tevators,  Ufta  or  hoisting  macbinea,  or 
dynamos;  (4)  in  oiling  or  cleaning  machinery  in  motion;  (5) 
in  the  operation  of  emery  wheels  or  any  abrasive,  polishing  or 
biitfing  wheel  where  articles  of  the  baser  metals  or  iridium  are 
manufactured;  (6)  at  switch  tending;  (7)  gate  tending;  (8) 
track  repairing;  (9)  or  as  brakeman,  firwnan,  engineers,  motor- 
men  or  conductors  upon  railroads;  (10)  or  as  railroad  tele- 
graph operators;  (11  1  as  pilots,  firemen  or  engineers  upon  boats 
and  vessels;  (12)  or  in  or  about  establishments  wherein  nitro- 
glycerine, dynamite,  dualiu,  guncotton,  gunpowder  or  other 
high  or  dangerous  explosives  are  manufactured,  compounded 
or  stored;  (13)  or  iv  the  manufacture  of  white  or  yellow  phos- 
phorus or  pboBphoniB  matches;  (14)  or  in  any  distillery, 
brewery,  or  any  other  establishinent  where  malt  or  alcoholin 
liquors  are  manufactured,  packed,  wrapped  or  bottled;  (15)  or  . 
in  any  hotel,  theater,  concert  hall,  place  of  amusement,  or  any 
other  establishment  where  intoxicating  liquors  are  sold. 

Sec.  19.  The  state  board  of  health  may,  from  time  to  time, 
after  hearing  duly  bad,  determine  whether  or  not  any  particular 
trade,  process  of  manufacture  or  occupation,  in  which  the  em- 
ployment of  children  under  18  years  of  age  is  not  already  for- 
bidden by  law,  or  any  particular  method  of  carrying  on  such 
trade,  process  of  manufacture  or  occupation,  is  sufficiently 
dangerous  to  the  lives  or  limbs  or  injurious  to  the  health  or 
morals  of  children  under  eighteen  years  of  age  to  justify  fhrir 
exclusion  therefrom. 

No  child  under  18  years  of  age  shall  be  employed,  permitted 
or  suffered  to  work  in  any  occupation  thus  determined  to  he  dan- 
gerous or  injurious  to  such  children.  There  shall  be  a  right  of 
appeal  to  the  [Superior]  Court  from  any  such  determination. 

FERijONS    DNDEB   TWENTY-OKE, 

Sec.  20.  No  person  under  21  years  of  a^  shall  be  employed, 
permitted  or  snTered  to  work  in,  about  or  in  connection  with 
any  saloon  or  hflr-room  whare  intoxicating  liquors  are  sold. 

Sec.  21.  No  female  under  21  years  of  age  shall  be  employed,, 
permitted  or  puffered  to  work  in  or  about  any  (1)  mine,  (2) 
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quarrj,  (3)  or  coal  breaker,  except  in  the  office  thereof,  (4)  or 
in  oiling  or  cleaning  nmchinery  while  in  motion. 

Sec.  22.  No  finale  under  21  years  of  age  shall  be  employed, 
permitted  or  suffered  to  work  in  any  capacity  where  such  «n- 
ployment  compels  her  to  remain  standing  constantly. 

Every  person  who  shall  employ  any  female  under  21  years  of 
age  in  any  place  or  eatabliahment  mentioned  in  section  1  shall 
provide  suitable  seats,  chairs  or  benches  for  the  use  of  females 
so  employed,  which  shall  be  so  placed  as  to  be  accessible  to  said 
employees;  and  shall  permit  the  use  of  such  seats,  chairs  or 
benches  by  them  in  so  far  as  the  nature  of  their  work  allows, 
and  there  shall  be  provided  at  least  one  seat  to  every   three 


UOUBS  OF  LABOK. 

Sec.  23.  No  boy  under  the  age  of  16  and  no  girl  under  the 
age  of  IS  years  shall  be  «iiployed,  permitted  or  suffered  to 
work  in,  about  or  in  connection  with  any  establishment  or  oe- 
cupation  named  in  section  1(1)  for  more  than  six  days  in  any 
one  week,  (2)  nor  more  than  forty-eight  hours  in  any  week,  (3) 
nor  more  than  eight  hours  in  any  one  day ;  (4)  or  before  the 
hour  of  7  o'clock  in  the  morning  or  after  the  hour  of  6  o'clock 
in  tiie  evening.  The  presence  of  such  child  in  any  establish' 
ment  during  working  hours  shall  be  prima  facie  evidence  of  its 
employment  therein. 

Sec.  24.  No  boy  under  the  age  of  18  years  and  no  girl  under 
the  age  of  21  years  shall  be  employed,  permitted  or  suffered  to 
work  in,  about  or  in  connection  with  any  establishment  or  occu- 
pation named  in  section  1  (1)  for  more  than  six  days  in  any 
one  week,  (2)  nor  more  than  fifty-four  hours  in  any  week,  (3) 
nor  more  than  ten  hours  in  any  one  day,  (4)  or  before  the  hour 
of  6  o'clock  in  the  morning  or  after  the  hour  of  10  o'clock  in  the 
evening. 

Sec.  25.  In  cities  [of  the  first  and  second  class]  no  person 
under  the  age  of  21  years  shall  be  employed,  permitted  or  suf- 
fered to  work  as  a  messenger  for  tel^rajA,  tde[^one  or  mes- 
senger companies  in  the  distribution,  transmission  or  delivery 
of  goods  or  messages  before  5  o'clock  in  the  morning  or  after  10 
o'clock  in  the  evening  of  any  day. 
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Sec.  26.  Every  employer  shall  post  and  keep  posted  in  a  con- 
spicuous place  in  every  room  where  any  boy  under  the  age  of 
18,  or  any  girl  under  the  age  of  21  years  is  employed,  per- 
mitted or  suffered  to  work,  a  printed  ootiee  stating  ihe  maxi- 
^mum  number  of  houra  such  person  may  be  required  or  permitted 
to  work  on  each  day  of  the  week,  the  hours  commencing  and 
stopping  work,  and  the  houra  allowed  for  dinner  or  for  other 
meale.  The  printed  form  of  such  notices  shall  be  fumiahed  by 
the  chief  inspector  of  factories  [or  commissioner  of  labor]  and 
the  employment  of  any  minor  for  a  longer  time  in  any  day  than 
so  stated,  or  at  any  time  other  than  as  stated  in  said  printed 
notice  shall  be  deemed  a  violation  of  the  proviaicms  of  this  Act> 

STBEET  TBADXB. 

Sec.  27.  Ko  boy  under  12  years  of  age,  and  no  girl  under 
16  years  of  age  shall,  in  any  city  [of  the  first  or  second  class], 
distribute  sell,  expose,  or  offer  for  sale  (1)  newspapers,  (2) 
magazines  or  (3)  periodicals  in  any  street  or  public  place. 

Sec.  23.  No  boy  under  14  years  of  age  and  no  girl  under  1& 
years  of  age  shall,  in  any  city  [of  the  first  or  second  class]  be 
employed  or  permitted  or  sufi^ed  to  work  at  any  time  as  (1)  a 
bootblack,  or  (2)  in  any  other  trade  or  occupation  performed  in 
any  street  or  public  place,  or  (3)  in  the  distribution  of  hand 
bills  or  circulars,  or  (4)  any  other  articles  except  newspapers, 
magazines  and  periodicals  as  hereinafter  provided. 

Sec.  29.  No  boy  under  16  years  of  age  shall,  in  any  city  [of 
the  first  or  second  class],  distribute,  sell,  expose  or  offer  for  sale 
in  any  street  or  public  place  any  (1)  newspapers,  (2)  maga- 
zines, (3)  or  periodicals,  (4)  or  work  in  any  of  the  trades  or 
occupations  mentioned  in  section  28,  unless  he  complies  with  all 
of  the  l^al  requirements  concerning  school  attendance,  and  un- 
less a  permit  and  badge  as  hereinafter  provided  shall  have  been 
issued  to  him  by  the  superintendent  of  schools  or  by  a  person 
authorized  by  him  in  writing,  or,  where  there  is  no  superinten- 
dent of  schools,  by  a  person  authorized  by  the  school  board  or 
committee  of  the  city  or  school  district  where  such  boy  resides, 
upon  the  application  in  person  of  the  parent,  guardian  or  cus- 
todian of  the  child  desiring  such  permit  and  badge,  or  in  case 
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said  child  has  no  parent,  guardian  or  custodian,  then  upon  tlie 
upplication  of  his  next  friend,  being  an  nduit. 

Sec.  30.  Such  permit  and  badge  shall  not  be  issued  until  the 
ofiiccr  issuing  the  same  shall  have  received,  examined,  approved 
and  filed  the  foIJ^iwing  papers,  duly  executevi;  viz, : 

(1)  Eviilcnce  that  such  boy  is  of  the  age  re<)uired  hy  section 
27  or  28,  as  the  case  may  be.  Such  evidence  of  age  shall  con- 
sist of  the  proof  of  age  required  for  the  issuing  of  an  employ- 
ment certificate  as  specified  in  section  10,  subdivision  (4),  of 
this  Act. 

(2 )  The  written  statement  of  the  principal  or  chief  executive 
oHicer  of  the  school  which  the  child  is  attending,  stating  that 
such  child  is  an  attendaot  at  such  school  with  the  grade  sucli 
child  shall  have  attained,  and  that  he  has  reached  the  normal 
development  of  a  child  of  his  age  and  is  physically  and  mentally 
fit  for  such  employment  and  that  he  is  able  to  do  such  work 
iK'sidc  the  regular  school  work  required  by  law. 

.Vfter  having  received,  examined  and  placed  on  file  such 
papers,  the  officer  shall  issue  to  the  child  a  permit  and  badge, 
providp<l,  that  in  the  case  of  a  boy  between  the  agea  of  14  and 
Ifi  having  an  employmeint  certificate,  such  certificate  shall  lie 
accepted  bv  the  officer  issuing  such  perniil  and  badge  in  lieu  of 
auy  other  re<)uirement8. 

Principals  or  chief  executive  utHcers  of  schools  shall  keep 
complete  lists  of  all  children  in  their  schools  to  whom  permits 
and  badges,  as  herein  provide<l,  have  been  granted. 

Sec.  31.  Such  permit  shall  state  the  name  anil  the  date  and 
place  of  birth  of  the  child,  the  name  and  address  of  the  parent  or 
guardian  or  custodian  or  next  friend  making  application  for 
such  permit,  and  shall  describe  the  color  of  the  hair  and  eyes, 
the  height  and  weight  and  any  distinguishing  facial  marks  of 
such  child  and  shall  further  state  that  the  papers  required  by 
the  preceding  sections  have  been  duly  exairiiiied  and  signed,  and 
that  the  child  named  in  such  permit  has  personally  appeared 
before  the  officer  issuing  the  permit.  The  badge  furnished  by 
the  officer  issuing  the  permit  shall  bear  on  its  face  a  number 
corresponding  to  the  number  of  the  permit  and  the  name  of  the 
child.     Every  such  permit  and  every  such  badge  on  its  reverse 


D.qit.zeaOvGoOt^lc 


UNIFORM  f  Hll-D  LABOR  ACT  379 

side  shall  be  signed  in  the  presoiioe  of  the  oflScer  issuing  the 
same  by  the  child  in  whose  name  it  is  issued. 

See.  32.  Tht  badge  pruvidoil  for  liereiu  shall  be  worn  con- 
spicuously at  all  tinies  by  such  child  while  so  working.  All  such 
permits  and  badges  shall  expii-e  annually  on  the  first  day  of 
January,  and  no  such  permit  or  badge  shall  be  authority  beyond 
the  period  fixed  therein  for  its  duration.  The  color  of  the  badge 
shall  be  changed  each  year. 

Ko  child  to  whom  such  permit  and  badge  are  issued  shall 
transfer  the  same  to  any  other  person.  He  shall  exhibit  the  same 
upon  demand  at  any  time  to  any  officer  charged  with  the  duty  of 
enforcing  the  provisions  of  this  Act  relating  to  street  trades. 

Sec.  3;t.  So  child  under  IC  to  whom  a  permit  and  badge 
are  issued  as  provided  for  in  the  preceding  sections  of  this  Act 
shall  distribute,  sell,  expose,  or  offer  for  sale,  any  newspapers, 
magazines  or  periodicals,  or  work  at  any  of  t^e  trades  or  oc- 
cupations mentioned  in  section  2S  in  any  street  or  public  place 
(1)  after  8  o'clock  in  the  evening,  (2)  or  before  6  o'clock  in  the 
morning,  (3)  nor  during  the  hours  when  the  public  schools  in 
the  city  in  which  such  child  resides  arc  in  session,  unless  pro- 
vided with  an  employmrnf  certificate. 

Sec.  34.  Any  child  in  any  city  [of  the  first  or  second  class] 
who  shall  distribute,  sell,  expose  or  offer  for  sale  newspapers, 
magazines  or  periodicals,  or  shall  work  at  any  of  the  trades  or 
occupations  mentioned  in  section  28  in  violation  of  any  of  the 
provisions  of  this  Act  shall  be  deemed  delinquent  and  may  be 
arrested  and  brought  before  the  juvenile  court,  if  there  be  an\ 
juvenile  court  in  the  city  where  such  child  resides,  or,  if  not,  be- 
fore any  court  or  magistrate  having  jurisdiction  over  offenses 
committed  by  children,  and  shall  be  ilcatt  with  according  to  law. 
Upon  the  recommendation  of  the  principal  or  chief  executive 
officer  of  the  school  which  such  child  is  attending,  or  upon  the 
complaint  of  any  officer  chargcil  with  the  duty  of  enforcing  thi.^ 
Act,  or  of  any  police  officer,  truant  officer  [attendance  officer] 
or  probation  officer  of  a  juvenile  court,  the  permit  of  any  child 
who  violates  any  of  the  provisions  of  this  Act,  or  who  becomes 
delinquent  or  fails  to  comply  with  all  the  legal  requirements 
concerning  school  attendance,  may  be  revoked  by  the  officer  ia- 
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suing  tbe  same,  for  a  period  of  six  months  and  a  badge  taken 
from  such  child.  The  refusal  of  any  child  to  surrender  such 
permit  and  badge,  or  the  working  at  any  of  the  occupations 
above  mentioned  in  any  street  or  public  place  by  any  child  after 
notice  of  the  revocation  of  such  permit  shall  be  deemed  a  viola- 
tion of  this  Act. 

Sec.  35.  The  chief  factory  inspector  [or  commissioner  of 
labor]  or  any  inspector  authorized  by  him  shall  enforce  the  pro- 
visions of  the  preceding  sections  relating  to  the  employment  of 
children  in  street  trades. 


0£K£8AL  PBOVIStONS. 

Sec  36.  Inspectors  of  factories,  truant  officers  [attendance 
otBcers]  and  other  authorized  inspectors  may,  within  their  re- 
spective districts  or  jurisdictions  visit  and  inspect  at  aoy  time 
any  place  of  employment  mentioned  in  this  Act,  and  shall 
ascertain  whether  any  minors  are  employed  therein  contrary 
to  the  provisions  of  this  Act;  and  they  shall  report  weekly  to 
the  school  authorities  any  cases  of  children  under  16  years  of 
age  discharged  for  ill^al  employment;  and  truant  of&cers  shall 
also  report  the  same  to  the  chief  or  district  factory  inspector  [or 
commissioner  of  labor]. 

It  shall  be  the  duty  of  factory  inspectors,  truant  officers  [at- 
tendance officers]  and  other  officers  charged  with  the  enforce- 
ment of  this  Act,  to  make  complaints  against  any  person  violat- 
ing any  of  the  provisions  of  this  Act  and  to  prosecute  the  same. 

This  shall  not  be  construed  as  a  limitation  upon  the  right  of 
otJier  persons  to  make  and  prosecute  such  complaints. 

Sec.  37.  A  failure  by  an  employer  to  produce  to  a  truant 
officer  [attendance  officer],  factory  inspector,  or  other  author- 
ized inspector  or  officer  charged  with  the  enforcement  of  this 
Act,  any  employment  certificate  or  Hat  required  by  this  Act 
shall  be  prima  facie  evidence  of  the  illegal  employment  of  any 
child  whose  employment  certificate  ia  not  produced  or  whose 
name  is  not  so  listed. 

Sec.  38,  Nothing  in  this  Act  shall  prevent  children  of  any 
age  from  receiving  industrial  education  furnished  by  the  United 
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States,  this  state  or  an;  cit;  or  town  in  the  state  and  duly  ap- 
proved hj  the  state  board  of  education  or  by  [the  school  board 
or  committee  or]  other  duly  constituted  public  authority. 

PBKALTIBa. 

Sec.  39.  Any  person,  firiii  or  corporation,  agent  or  manage 
of  any  firm  or  corporation,  who,  whether  for  himself  or  for  such 
firm  or  corporation  or  by  himself,  or  through  agents,  servants 
or  foremen,  employs  any  child  and  whoever  having  under  his 
control  as  parent,  guardian,  custodian  or  otherwise,  any  child, 
permits  or  suffers  such  child  to  be  employed  or  to  work  in  viola- 
tion of  any  of  the  provisions  of  this  Act,  shall,  for  a  first  offense 
be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars ;  for  a  second  ofiFense  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars,  or  by  imprison- 
ment for  not  moro  than  thirty  days  or  by  both  such  fine  and 
imprisonment ;  for  a  third  offense  by  a  fine  of  not  less  than  two 
hundred  dollars,  or  by  imprisonment  for  not  more  than,  sixty 
days,  or  by  both  such  fine  and  imprisonment. 

Sec.  40.  Whoever  continues  to  employ  any  child  in  viola- 
tion of  any  of  the  provisions  of  this  Act,  after  being  notified 
thereof  in  writing  by  a  factory  inspector,  truant  officer 
[attendance  officer],  or  other  officer  charged  with  the  enforce- 
ment of  this  act,  shall,  for  every  day  thereafter  that  such  em- 
ployment continues,  be  fined  not  lees  than  five  nor  more  than 
twenty  dollars. 

Sec.  41.  Any  person,  firm  or  corporation  retaining  an  em- 
ployment certificate  in  violation  of  section  8  of  this  Act  diall  be 
fined  not  lees  than  five  nor  more  than  fifty  dollars. 

Sec  42.  Every  employer  who  fails  to  procure  and  keep  on 
file  employment  certificates  for  all  children  employed  under  the 
age  of  16  years,  or  who  fails  to  keep  and  post  lists,  as  provided 
in  section  6  of  this  Act,  shall  be  fined  not  leas  than  five  dollars 
nor  more  than  one  hundred  dollars. 

Sec.  43.  Any  employer  who  fails  to  post  and  keep  posted  the 
printed  notices  required  by  section  26  of  this  Act  in  the  manner 
therein  specified  shall  be  fined  not  leas  than  five  dollars  nor  more 
than  fifty  dollars. 
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Sec.  44.  Every  employer  who  fails  to  provide  suitable  seats, 
chairs  or  benches  and  to  allow  the  use  of  the  same  as  provided 
in  section  22  of  this  Act,  shall  be  fined  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars. 

Sec  45,  Any  person,  firm  or  corporation  who  (1) 
hinders  or  delays  any  factory  inspector,  truant  officer  [atten- 
dance officer],  or  any  other  officer  charged  with  the  enforcement 
of  any  of  the  provisiona  of  this  Act  iu  the  performance  of  his 
or  her  duties,  (2)  or  refuses  to  admit  or  locks  out  any  such  of- 
ficer from  any  place  which  said  inspectors  or  officers  are  auth- 
orized to  inspect  shall  be  punished  by  a  fine  of  not  less  than  five 
TiOF  more  than  two  hundred  dollars,  or  by  imprisonment  for  not 
less  than  ten  days  nor  more  than  thirty  days,  or  by  both  snch 
tine  and  imprisonment. 

Sec,  46,  Any  inspector  of  factories,  or  other  authorized  in- 
spector, truant  officer  [attendance  otKcer],  .superintendent  of 
schools  or  other  person  authorizes]  to  issue  employment  certifi- 
cates or  permits  and  badges  as  required  by  this  Act,  or  other 
person  chained  with  the  enforcement  of  any  of  the  provisions 
of  this  Act,  who  knowingly  and  wilfully  violates  or  fails,  to  com- 
ply with  any  of  the  provisions  of  this  act  shall  be  fined  not  less 
than  five  nor  more  than  one  hundred  dollars. 

Sec.  47.  Any  person  authorized  to  sign  any  certificate,  affi- 
davit or  paper  called  for  by  this  Act,  who  knowingly  certifies  to 
any  material  false  statement  therein,  shall  be  fined  not  less  than 
five  dollars  nor  moie  than  one  hundred  dollars. 

See.  48.  Any  child  working  in  or  in  connection  with  any  of 
the  eetablishments  or  places  or  in  any  of  the  occupations  men- 
tioned in  this  Act,  who  refuses  to  give  to  the  factory  inspector 
or  other  authorized  iuspeetor  or  truant  officer  [attendance  of- 
ticer]  his  or  her  name,  age  and  place  of  residence,  shall  be 
forthwith  conducted  by  the  inspector  or  truant  officer  [atten- 
dance officer]  before  the  juvenile  court  if  there  be  any  juvenile 
court  in  the  city  where  such  child  resides,  or  if  not  before  any 
court  or  magistrate  having  jurisdiction  of  offenses  committed  bv 
children,  for  examination  and  to  be  dealt  with  according  to 
law. 

Sec.  49.     Any  person  who,  either  for  himself  or  hei-self  or  a» 
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ag;ent  of  any  other  person  or  of  hiiv  i-orporation,  furnishes  or 
sells  to  anv  minor  any  article  of  anv  description  with  the 
knowledge  that  said  minoi'  intends  to  sell  said  article  in  viola- 
tion of  the  provisions  of  this  Act,  or  who  shall  continne  to  fnr-- 
niah  or  sell  articles  of  any  description  to  a  minor  after  having 
received  written  notice  from  Ofiy  officer  chaiged  with  the  en- 
forcement of  this  Act,  or  from  the  officer  issuing  the  permit  and 
badge  required  by  section  29,  that  said  minor  is  unlicensed  to 
sell  such  articles,  shall  be  punished  by  a  fine  of  not  less  than 
five  dollars  nor  more  than  two  hundred  dollars,  or  by  imprison- 
ment for  not  lees  than  ten  dajs  nor  more  than  thirty  days,  or  by 
botii  such  fine  and  imprisonment. 

Sec.  50.  This  Act  may  be  cited  as  the  Uniform  Child  Labor 
Law.  It  shall  be  so  interpreted  and  construed  as  to  effectuate 
ita  general  purpose  to  make  uniform  the  law  of  those  states 
which  enact  it. 

See.  61.  All  Acta  or  parts  of  Acta  inconsistent  with  any  of 
the  provisicma  of  this  Act  are  hereby  repealed. 

Sec  52.     This  Act  fihall  take  effect  on  the  day  of 

A.  D.  19     . 
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UNIFORM  MARRIAGE  AND  MARRIAGE  LICENSES 
ACT 

By  reeohitioD  of  the  Nation&I  Confereiico  of  Oommiasioners 
OQ  Uniform  State  I.awa  adopted  at  its  annual  meeting  in  IdOS, 
recf^fnition  of  the  National  Conference  on  Uniform  Divorce 
Laws,  which  was  called  to  meet  at  WaAington,  D.  C,  in  1906, 
at  the  su^i^estion  of  the  Governor  of  Pennsylvania,  was  given; 
the  Conference  expressed  its  satisfaction  at  the  prospect  of  re- 
ceiving "  any  assistance  in  solving  the  many  and  difficult  prob- 
lems relatirg  to  the  divorce  laws  of  the  several  states  and  t^ri- 
loriea,"  and  promised  "  to  aid  the  proposed  congress  in  any  way 
within  its  power." 

During  the  meeting  of  the  Divorce  Congrees,  a  resolution 
was  adopted  reading  as  follows : 

"  Resolved,  That  the  President  of  this  Congress  appoint 
a  committee  of  five  members  of  this  Congress  to  consider 
the  propriety  of  adopting  a  uniform  Marriage  Lic«ife 
Law  with  power  to  report  snch  a  uniform  Marriage  LiceoDe 
Law,  to  be  recommended  for  adoption." 

The  committee  was  appointed  and  submitted  a  report  em- 
bodying therein  the  essential  requirements  of  a  uniform  Mar- 
riagi-  License  l-aw.  Upon  the  filing  of  this  repiirt,  the  Divorce 
Congress  adopted  a  resolution  in  which  it  expressed  its  hope 
that  some  body  would  make  an  effort  to  secure  a  uniform  Mar- 
riage and  Marriage  License  I^w,  as  the«o  subjects  were  not 
within  the  purview  of  the  Congress.  This  action  of  the  Congress 
and  its  report  were  submitted  to  the  Committee  on  Marriage  and 
Divorce  of  the  Commissioners  on  Uniform  State  Laws. 

The  first  teutative  draft  of  this  Act,  after  having  been  cir^ 
culated  for  criticisms  and  suggestions,  was  submitted  to  the 
Conference  at  its  19th  annual  meeting  at  Detroit,  Michigan,  in 
1909.  A  revised  draft  of  the  Act  was  prepared  in  harmony 
with  the  su^eations  and  criticisms  received  and  the  same  was 
[387) 
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resuWitted  to  the  Conference  in  1910,  at  its  meeting  held  in 
Chattanooga,  Tennessee.  A  third  draft  of  the  Act  was  prepared 
in  1911,  and  duly  aubmitted  to  the  Conference  at  its  meeting 
that  year  in  Boston,  Mass.,  where  it  was  finally  approved  and 
recommended  for  adoption  in  all  the  states. 

The  Act  was  adopted  hy  Massaehnsetts,  with  slight  modifica- 
tions in  1911  and  by  Wisconsin  in  1917. 
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ITNirORH  BSARRIAOE  AND  BIARRIAOE  LICENSES 
ACT 

Section  I-  Be  il  enacted,  etc..  That  marriage  may  be  validly 
contracted  in  this  state  only  after  a  liceose  haa  been  issued  there- 
for, in  the  manner  following: 

1.  Before  any  person  authorized  by  the  laws  of  this  state  to 
celebrate  marriages  (and  hereinafter  deeignated  as  the  officiat- 
ing person),  by  declaring  in  the  presence  of  at  least  two  com- 
petent witnesses  other  than  such  officiating  person,  that  they 
take  eacji  other  as  husband  and  wife;  or, 

2.  In  accordance  with  the  customs,  rules  and  regulations  of 
any  religious  society,  denomination  or  sect  to  which  either  of  the 
parties  may  belong,  by  declaring  in  the  presence  of  at  least 
two  competent  witnesses,  that  they  take  each  other  as  husband 
and  wife. 

Section  II.  No  persons  shall  be  joined  in  marriage  within 
this  state  until  a  license  shall  have  been  obtained  for  that  pui^ 

pose  from  the of  the in 

which  one  of  the  parties  resides;  provided  that  if  both  parties 
be  non-residents  of  the  state,  such  license  may  be  obtained  from 

the of  the where  the 

marriage  ceremony  is  to  be  performed. 

Section  III.  Application  for  a  marriage  license  must  be 
made  at  least  five  days  before  the  license  shall  be  issued ;  pro- 
vided, that  in  cases  of  emergency,  or  extraordinary  circum- 
stances, the  judge  of  the  court  having  probate  jurisdiction  may 
authorize  the  license  to  be  issued  at  any  time  before  the  expira- 
tion of  said  five  days. 

Section  IV.  No  license  shall  be  issued  unless  both  of  the  con- 
tracting parties  shall  be  identified  to  the  satisfaction  of  the 

proper ,  who  shall  further  require  of  the  parties, 

either  separately  or  tc^ether,  a  statement  under  oath  relative  to 
the  legality  of  the  contemplated  marriage,  the  date  of  same,  the 
names,  relationship,  if  any,  age,  nationality,  color,  residence, 
and  occupation  of  the  parties,  the  names  of  the  parents,  guard- 
ians, or  curators  of  such  as  are  under  the  age  of  le^al  majority, 
imv  prior  marriage  or  marriages  of  the  parties,  or  either  of 
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Uicm,  and  the  manner  of  the  dissolulion  thereof;  and  if  thei-o 
be  no  l^al  objection  thereto,  such shall  isBue  a  mar- 
riage license  in  the  form  hereinafter  prescribed.  Or,  the  parties 
intending  marriage  may,  either  separately  or  tc^thcr,  appear 

before  any ,  magistrate,  or  justice  of  the  peace  of 

the (whether  in  this  or  any  other  state)  wherein 

either  of  the  contracting  parties  resides,  or  of  the 

where  the  marriage  is  to  be  performed,  who  shall  requiru  of 
them  a  statement  under  oath  as  above  provided ;  and  such  state- 
ment, having  been  duly  subscribed  and  sworn  to,  and  the  parties) 
having  been  duly  identified,  shall  be  forwarded  to  the  proper 

,   who,  if  satisfied   after  a»i   examination   thereof, 

that  the  same  is  in  proper  legal  form,  and  that  no  legal  objec- 
tion to  the  contemplated  marriage  exists,  shall  issue  a  license 
1  lierefor. 

Kertion  V.  No  license  shall  be  issued  if  either  of  the  con- 
tracting parties  -be  under  the  marriageable  age  of  consent  as 
established  by  law.  If  either  of  the  contracting  parties  be  be- 
tween the  marriageable  age  of  consent  as  eetablished  by  law, 

and  the  age  of  l^al  majority,  to  wit,  between 

years  and years,  if  a  male,  and  between 

years  and   years,  if  a  female,  no  license  shall 

l)e  issued  without  the  consent  of  his  or  her  parents,  guardian,  or 
curator,  or  of  the  parent  having  the  actual  care,  cusfoily  and 

control  of  such  minor  or  minors,  given  before  the 

under  oath,  or  certified  under  the  hand  of  such  parents,  guardian 
or  curator  as  aforesaid,  and  properly  verified  by  affidavit  be- 
fore a  notary  public  or  other  official  authorized  by  law  to  take 
affidavits,  which  certificate  shall  bo  filed  of  record  in  the  office 

of  said J ,  . ,  .  and  entered  by  him  on  the  marriage  license 

docket  before  issuing  said  license;  provided,  that  if  there 
bo  no  guardian  or  curator  of  either  or  both  of  such  minors,  or 
if  there  be  no  competent  person  having  the  actual  care,  custody, 
and  control  of  such  minor  or  minors,   then  the  judge  of  the 

of  the  residence  of  the  minor  having  probate  jnr- 

isiliction  may,  after  hearing,  upon  proper  cause  shown,  make 
an  order  allowing  the  marriage  of  such  minor  or  minors. 

Section  VI.  Immediately  upon  entering  an  application  for 
a  license,  the shall  post  in  his  office  a  notice  giv- 
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lug  the  Dames  and  residences  of  the  parties  applying  therefor, 
and  the  date  of  the  application.  Any  person  believing  that  the 
statements  of  the  application  are  false  or  insufficient,  or  that  the 
applicants  or  either  of  them  are  incompetent  to  many,  may  file 

with  the  court  having  probate  jurisdiction  in  the in 

which  the  license  is  applied  for,  a  petition  under  oath,  setting 
forth  the  grounds  of  objection  to  the  marriage,  and  aekiog  for 
a  rule  upon  the  parties  making  such  application  to  show 
cause  vhy  the  license  should  not  be  refused.  Whereupon, 
said  court,  if  satisfied  that  the  grounds  of  objection  are 
prima  facie  valid,  shall  issue  a  rule  to  show  cause  as  aforesaid, 
returnable  as  the  courlr  may  direct,  but  not  more  than  ten  days 
from  and  after  the  date  of  said  rule,  which  rule  shall  be  served 
forthwith  upon  the  applicants  for  such  license,  and  upon  the 
clerk  before  whom  such  application  shall  have  been  made,  and 
shall  operate  as  a  stay  upon  the  issuance  of  the  license  until 
further  ordered.  If,  upon  hearing,  the  objections  be  sustained, 
the  court  shall  make  an  order  refusing  the  license;  the  costs 
to  rest  in  the  discretion  of  the  court;  but  if  the  objections  bo 
overruled,  the  party  or  parties  filing  tho  same  shall  be  liable 
for  all  costs  of  the  proceedings. 

Section  VII.  Any  person  who  shall,  in  any  affidavit  or  state- 
ment required  or  provided  for  by  sections  IV,  V,  or  VI  of  this 
Act,  wilfully  and  falsely  swear,  or  who  shall  procure  another 
to  swear  falsely  in  regard  to  any  material  fact  relating  to  the 
competency  of  either  or  both  of  the  parties  applying  for  a  mar- 
riage license,  or  as  to  the  ages  of  such  parties,  if  minors,  or  who 
shall  falsely  pretend  to  be  the  parent,  guardian  or  curator,  hav- 
ing authority  to  give  consent  to  the  marriage  of  such  minors, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
be   punished   by   a   fine  of   not   less   than   $100.00   or   more 

than  $500.00,  or  by  imprisonment  in  the for  not 

more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Section  VIII.  Any who  shall  knowingly 

issue  a  marriage  license  contrary  to,  or  in  violation  of,  the  pro- 
visions of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  $100.00 

or  more  than  $500.00,  or  impristmment  in  the for 

not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 
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Section  IX.  Model  forms  for  blank  applications,  statements, 
consent  of  parents,  affidavits,  licenses,  and  marriage  certificates 
and  such  other  forms  as  shall  be  necessary  to  comply  with  the 

provisions  of  this  Act  shall  be  prescribed  by  the 

and  provided  at  the  expense  of  the  state;  and  a  sample  copy  of 

each  of  said  forms  shall  be  furnished  to  the of 

each of  the  state.  The author- 
ities shall  furnish,  at  the  cost  of  said ,  to  the 

all  of  the  aforesaid  blanks,  together 

with  a  suitable  book  to  be  called  the  marriage  license  docket, 

which  said shall  keep  in  bis  office  among  his 

records,  and  enter  therein  a  complete  record  of  the  applications 
for  and  the  issuing  of  all  marriage  licensee,  and  of  all  matters 
which  he  is  required  by  this  act  to  ascertain  relative  to  the  rights 
of  any  person  to  obtain  a  license.  Said  marriage  license  docket 
shall  be  open  for  public  inspection  or  examination  at  all  times 
during  office  hours. 

Section  X,  The  license  shall  authorize  the  marriage  ceremony 

to  be  performed  in  any of  this  state,  excepting 

that  where  both  parties  are  noo-reeidents  of  the  state,  the  cere- 
mony shall  be  performed  only  in  the in  which 

the  license  is  issued.  The  license  shall  be  directed  "to  any 
person  authorized  by  the  law  of  this  state  to  solemnize  mar- 
riage," and  shall  authorize  him  to  solemnize  marriage  between 
the  parties  therein  named,  at  any  time  not  more  than  one  year 
from  and  after  the  date  thereof.  If  the  marriage  is  to  be 
solemnized  by  the  parties  without  the  presence  of  an  officiating 
person,  as  provided  by  paragraph  2  of  section  I  of  this  Act,  the  , 
license  shall  be  directed  to  the  parties  to  the  marriage.  If  either 
of  the  parties  be  not  of  the  age  of  legal  majority,  then  his  or 
her  age  shall  be  stated,  and  the  fact  of  the  consent  of  his  or  her 
parents,  guardian,  or  curator,  shall  likewise  be  stated ;  and  if 
either  of  said  parties  shall  have  been  theretofore  mairied,  then 
the  number  of  times  he  or  she  shall  have  been  previously  mar- 
ried, and  the  manner  in  which  the  prior  marriage  or  marriages 
was  or  were  dissolved,  shall  be  stated.  The  officiating  person  shall 
satisfy  himself  that  the  parties  presenting  themselves  to  be  mar- 
ried by  him  are  the  parties  named  in  the  license;  and  if  he 
knows  of  any  legal  impediment  to  such  marriage,  he  shall  re- 
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fuse  to  perform  the  ceremony.  The  issue  of  a  license  sh;.H 
not  be  deemed  to  remove  or  liispcose  with  any  legal  disability, 
impedimeat  or  prohibition  rendering  marriage  between  the 
parties  ill^al,  and  the  licmse  shall  contain  a  statement  to  that 
©ifeet. 

Section  XI.  Said  license  shall  be  in  form  sabstantially  as 
follows ; 
State  of ^ 

of J 

No. 

To  any  person  authorized  by  the  laws  of  this  state  to  solem- 
nize marriage: 

Yoa  are  hereby  authorized  at  any  time  not  more  than  one  year 

from  and  after  the  date  hereof,  within  the of 

(not  knowing  any  legal  impediment  thereto)  to  join  to- 
gether in  marriage  in  accordance  with  the  laws  of  this  state, 
A B aged ,  and  never  hOTetofore  mar- 
ried, (or  married  on  the  ....  day  of ,  A.  B. ,  to 

E F ,  said  E F having  died 

on  the day  of A.  D ;  or,  said 

A B having  been  divorced  from  said  E 

F by  the  Court  of of  the of 

State  of on  tie day  of A.  D. 

,)  and  C D aged and 

never  heretofore  married,  (or  married  on  the day  of 

A.  D ,  to  G H said 

^G. H having  died  on  the day  of 

A.  D ;  or  said  0 D hav- 
ing been  divorced  from  said  G H by  the  Court 

of of  the of State  of on 

the day  of A.  D ).     The  consent 

of the of  the  said  A B 

and  of ,  the of  the  said  C D 

having  been  duly  given.  The  issue  of  this  license  shall  not  he 
deemed  to  remove  or  dispense  with  any  legal  disability,  impedi- 
ment or  prohibition  rendering  marriage  between  the  parties 
illegal. 

Giv^i  under  my  hand  and  seal  of  the Court  of 
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at State  of this day  of 

Anno  Domini  one  thousitTid  nine  hundred  and 

[Seal]  Marriage  License  Olerk. 

Section  XII.  If  the  marriage  is  to  be  solemnized  by  the 
parties  without  an  officiating  person,  as  provided  bj  paragraph 
2  of  section  I  of  this  Act,  the  license  shall  be  in  form  sub- 
stantially as  fot1o\\-s: 
State  of ~1 


of J  No. 

To  A B aged and  C 

D........aged 

This  is  to  certify  that,  l^al  evidence  having  been  furnished 

to  me  as  required  hy  law,  and  the  consent  of the 

of  the  said  A B and  of the 

of  the  said  C D having  been  dulj  given,  I  am 

satisfied  there  is  no  legal  impedimeul  to  your  joining  yourselves 
in  marriage  in  accordance  with  the  customs,  rules,  and  regula- 
tions of  any  religious  society,  denomination  or  sect  to  which 
you,  or  either  of  you,  may  belong,  at  any  time  not  more  than  ono 
year  from  and  after  the  date  hereof,  within  the of 

The  issue  of  this  license  shall  not  be  deemed  to  remove  or  diJ- 
penae  with  any  legal  disability,  impediment  or  prohibition  ren- 
dering marriage  between  you  illegal. 

Given  under  my  hand  and  the  seal  of  the Court  of 

at State  of this day  of 

Anno  Domini  one  thousand  nine  hundred  and 


[SeaH  Marriage  License  Clerk. 

S<H!.  XIII.  The  license  shall  have  appended  to  it  three  eer- 
tifit-ates,  numbered  to  correspond  with  the  license,  (one  marked 
"original,"  one  marked  "duplicate"  and  one  marked  "tripli- 
cate"), which  shall  he  in  form  .lubstantially  as  follows: 

ilARRiAOE  Certificate. 

I, hereby  certify  that  on  the day  of 

Aniio  Domini  one  thousand  nine  hundred  and 

at in  the of State  of 
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A B of State  of and 

C D of State  of  .■ were  by 

me  united  in  marriage  as  authorized  b;  a  marriage  license  issued 

for  that  purpose  by  the of and  State 

of numbered and  dated  the da; 

of A.  D.  19 

Signed  

(Official  designation)    

We,  the  nndersigned,  were  present  at  the  marriage  of  A ... . 
B and  C B ,  aa  set  forth  in  the  fore- 
going certificate,  at  their  request,  and  heard  their  declarations 
that  they  took  each  other  for  hu^nd  and  wife. 

D... E 

F G 

But  if,  as  provided  by  section  XII  of  this  Act,  the  license  has 
been  issued  to  the  parties  themselves,  then  the  certificate  (in 
triplicate)  shall  be  in  form  subetantially  as  follows: 

Mabbiaob  Cebtifioatb. 

We  hereby  certify  that  on  the day  of Anno 

Domini  one  thousand  nine  hundred  and   we  united 

ourselves  in  marriage  in  accordance  with  the  customs,  rules  and 

regulations  of  the at in  the of 

and  State  of having  first  obtained  from  the 

of  the of State  of ,  a  mar- 
riage licemse  numbered and  dated  the day  of 

A.  D.  19 .... ,  certifying  that  he  was  satisfied  that 

Uiere  was  no  legal  impediment  to  our  so  doing. 

A B 

C D 

We,  the  undersigned,  wn«  present  at  the  marriage  of  A 

B and  0 D ,  as  set  forth  in  the  fore- 
going certificate,  at  their  request,  and  heard  their  declarations 
that  they  took  each  other  as  husband  and  wife. 

D E 

F Q 

And  the  triplicate  certificate  in  each  case  shall  contain  the  fol- 
lowing words:  "  N.  B.  This  triplicate  certificate  must  he  re- 
turned te  die  license  clerk  who  issued  the  license  within  thirQ^ 
days  from  the  date  of  the  marriage." 
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Section  XIV,  Tbo  marriage  certificates  marked  "  original " 
and  "  daplicate,"  duly  signed,  shall  be  giv^  by  the  officiating 
person  to  the  penons  married  hy  him ;  and  the  certificate  marked 
"triplicate"  ^all  be  returned  by  sach  officiating  person,  or,  in 
the  case  of  a  marriage  ceremony  performed  without  an  officiat- 
ing person,  then  by  the  parties  to  the  marriage  contract,  ot 

eith^  ol  Uiem,  to  the who  issued  the  license,  wiUiin 

thirty  days  after  the  date  of  said  marriage. 

Section  XV.  The  said upon  receiving  such  triplicate 

certificate,  shall  immediately  enter  the  same  on  the  docket  where 
the  marriage  license  of  said  parties  is  recorded,  and  place  such 
certificate  on  file. 

Section  XVI.  If  any  officiating  person  shall  solemnize  a 
marriage  unless  the  contracting  parties  shall  first  have  obtained 
a  proper  license  as  hereinbefore  provided ;  or  unless  the  parties 
to  such  marriage  declare  that  they  take  each  other  as  husband 
and  wife;  or  without  the  presence  of  two  competent  witneases; 
or,  in  the  case  of  a  minor  or  minors,  unless  the  consent,  as  here- 
inbefore provided,  of  the  parait,  guardian  or  curator  of  such 
minor  or  minors  be  stated  in  such  license;  or 'shall  solemnize  a 
marriage  knowing  of  any  legal  impedimmit  thereto;  or  ^all 
solemnize  a  marriage  more  than  one  year  from  and  after  the 
date  of  the  liceoise;  or  shall  falsely  certify  to  the  date  of  a  mar- 
riage solemnized  by  him;  or  shall  solemnize  a  marriage  in  a 
....  other  than  the  ....  prescribed  in  seotion  X  of  this  Act,  he 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  leee  than  $100.00  or  more  than 

$500.00,  or  by  imprisonment  in  the for  not  more  than 

^)ne  year,  or  by  both  such  fine  and  imprisonment. 

Section  XVII.  Where  a  marriage  is  solemnized  without  the 
presence  of  an  officiating  person,  then,  and  in  that  case,  if  the 
parties  to  such  marriage  shall  solemnize  the  same  more  than 
one  year  from  and  after  the  date  of  the  license;  or  shall  falsely 
certify  to  the  date  of  such  marriage;  or  shall  solemnize  the  same 

in  a other  than  the prescribed  in 

section  X  of  this  Act,  they  or  either  of  them  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  puni^ed  by 
a  fine  of  not  less  than  $100.00  or  more  than  $500.00  or  by  ink- 
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prisonmcut  iu  the for  not  more  thsn  one  year,  or  by 

Itoth  audi  fine  and  imprisomueDt. 

Section  XVIII.  If  any  person,  not  being  duly  authorized -by 
tbc  laws  of  tliid  stute,  aball  wilfully  or  knowingly  undertake  to 
Kolwnnize  a  utarriage  in  this  Btate^  he  shall  be  guilty  of  a  mis- 
(lutneaiior,  and  oa  conviction  thereof,  shall  be  punished  by  a 
line  of  not  less  than  $100.00  or  more  than  $1,000.00,  or  by  im- 

pi'isonmcDt  in  the for  not  more  ttian  one  year,  or  by 

both  !4Ui-h  fine  and  imprisonment. 

Section  XIX.  Every  officiating  person,  or  persons  marrying 
without  the  presence  of  an  ofBciating  person  as  provided  l>v 
paragraph  2  of  section  I  of  this  Act,  who  shall  neglect  or  refuse 
to  transmit  the  triplicate  certificate  of  any  marriage  solemnized 

I)y  him  or  them,  to  the issuing  the  license  within  thirty 

dayi  after  the  date  of  such  marriage,  shall  be  fined. the  sum  of 
one  hundred  dollars. 

Section  XX.  Any who  shall  refuse  or  neglect  to  enter 

iijion  the  marriage  license  docket  a  complete  record  of  each  ap- 
plication and  of  each  marriage  license  issued  from  his  office,  im- 
iiieJiately  after  *he  same  shall  have  been  made  or  issued,  as  the 
(-use  may  be,  or  to  enter  the  triplicate  certificate  of  any  mar- 
riage upon  the  marriage  licwise  docket,  as  required  by  section 
XV  of  this  Act,  or  shall  fail  to  keep  such  marriage  license 
<locket  oiK'H  for  inspection  or  examination  by  the  public  during 
(  ffice  hours,  or  shall  prohibit  or  prevent  any  person  from  mak- 
ing a  copy  or  abstract  of  the  entries  in  the  marriage  license 
docket,  shall  for  each  aueh  illegal  act,  omis'^ion  or  denial,  be 
tiiieil  the  sum  of  fifty  dollars. 

Section  XXI.  Any  fine  or  forfeiture  accruing  under  the  pro- 
^■iiions  of  this  Act  may  be  recovered  by  an  action  of  debt  in  the 
sMUie  manner  as  othei-  debts  are  recovered  by  law,  with  the  usual 

costs,  in  anv  court  of  record  in  any in  this  state  in  which 

the  defcmdiint  or  dtffendants  may  be  found. 

Section  XXII.  A  copy  of  the  record  of  the  marriage  license, 

and  marriage  certificate,  certified  under  the  hand  of  said 

and  the  soal  of  the  court,  shall  be  received  in  all  courts  of  this 
state  a?  prima  facie  evidence  of  snob  marriage  between  the 
j':irties  therein  named. 
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Section  XXIII.  All  marriages  Kereafter  contracted  in  viola- 
tion of  an;  of  the  reqnirementa  of  section  I  of  this  Act 
shall  be  null  and  void,  (escept  as  provided  in  sections  XXIV 
and  XXY  of  this  Act) ;  provided,  that  the  parties  to  any  such 
void  marriage  may,  at  any  tJme,  validate  sndi  marriage  by 
complying  with  the  requirements  of  this  Act,  and  tiie  issue 
thereof,  if  any,  shall  thereupon  become,  legitimate  as  provided 
by  secUfHi  XXVII  of  this  Act. 

Section  XXIV.  Ko  marriage  hereafter  contracted  shall  be 
void  by  reason  of  want  of  authority  or  jurisdiction  in  the  offici- 
ating person  solemnizing  snch  marria^pe,  if  the  marriage  is  in 
other  respects  lawful,  and  is  consummated  with  the  full  bdief 
on  the  part  of  the  persons  so  married,  or  either  of  thnn,  Uiat 
they  have  be«i  lawfully  joined  in  marriage. 

Section  XXV.  No  marriage  hereafter  contracted  shall  be 
void  either  by  reason  of  the  license  having  been  issued  without 
the  consent  of  the  parents,  guardian  or  curator  of  a  minor,  or 

by  a not  having  jurisdiction  to  issue  the  same^  or  by 

reason  of  any  omission,  informality  or  irregularity  of  form  in 
the  application  for  the  license  or  in  the  license  itself,  or  by 
reason  of  the  incompetency  of  the  witnessee  to  such  marriage, 

or  because  the  marriage  may  have  been  solemnized  in  a 

other  than  the prescribed  in  section  X  of  this  Act,  or 

mine  than  one  year  after  the  date  of  the  license,  if  the  mar- 
riage is  in  other  respects  lawful  and  is  consummated  with  the 
full  belief  on  the  jJkrt  of  the  persons  so  married,  or  either  of 
them,  that  they  have  been  lawfully  joined  in  marriage.  Where 
a  marriage  has  been  celebrated  in  one  of  the  forma  provided  for 
in  Section  I  of  this  Act,  and  the  parties  thereto  have  immedi- 
ately thereafter  assumed  the  habit  and  repute  of  husband  and 
wife,  and  have  continued  the  same  uninterruptedly  thereafter 
for  Uie  period  of  one  year,  or  until  the  death  of  either  of  them, 
it  shall  be  deemed  that  a  license  has  been  issued  as  required  by 
this  Act 

Section  XXVI.  If  a  person  during  the  lifetime  of  a  husband 
or  wife  with  whom  the  marriage  is  in  force,  enters  into  a  sub- 
flequent  marriage  contract  in  accordance  with  the  provisions  of 
scctirai  I  of  this  Act,  and  the  parties  thereto  live  tt^ther  there- 
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after  as  husband  and  ivife,  and  such  subsequent  marriage  con- 
tract was  entered  into  by  one  of  the  parties  in  good  faith,  in  the 
full  belief  that  the  former  husband  or  wife  was  dead,  or  that 
the  former  marriage  had  been  annulled,  or  diseolved  bj  a  di- 
vorce, or  without  knowledge  of  such  former  marriage^  thej  shall, 
after  the  impediment  to  their  marriage  has  been  removed  bj  the 
death  or  divorce  of  the  other  party  to  such  former  marriage,  if 
they  continue  to  live  together  as  husband  and  wife  in  good 
faith  on  the  part  of  one  of  them,  be  held  to  have  been  legally 
married  from  and  after  the  removal  of  such  impediment,  and 
the  issue  of  such  subaequ^t  marriage  shall  be  considered  as 
the  legitimate  issue  of  both  parents. 

Section  XXVII.  In  any  and  every  case  where  the  father  and 
mother  of  an  illegitimate  child  or  children  shall  lawfully  inter- 
marry, such  child  or  cbildroi  shall  thereby  become  legitimated, 
and  enjoy  all  the  rights,  and  privileges  of  legitimacy  as  if  they 
had  be^i  born  during  the  wedlock  of  their  parents;  and  this 
section  shall  be  taken  to  apply  to  all  cases  prior  to  its  date,  as 
well  as  those  subsequent  thereto;  provided,  that  no  estate  al- 
ready vested  shall  be  divested  by  this  Act. 

Section  XXVIII.    The of  each shall,  on  or 

before  the  first  day  of  February  in  each  year,  make  return  to 
the of  this  state,  upon  suitable  blank  forms  to  he  pro- 
vided by  the  state,  of  a  statement  of  all  marriage  licenses  issued 
by  him  during  the  preceding  calendar  year,  including  all  the 
facts  required  to  be  ascertained  by  him  upon  the  issuing  of  each 
license;  and  shall  also  make  return  of  a  statement  of  all  mar- 
riage certificates  which  shall  have  been  returned  to  him  during 
such  period ;  and  upon  n^lect  or  refusal  so  to  do,  such  .  . .  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars  for  the  use  of 
the  proper 

Section  XXIX.  This  Act  shall  be  so  interpreted  and  con- 
strued as  to  effectuate  its  general  purpose  to  make  uniform  the 
law  of  those  states  which  enact  it. 

Section  XXX.  Each  diall  be  entitled  to  receive 

the  following  fees. 

Section  XXXI.     (Bepealing  clause.) 

Section  XXXII.  This  Act  shall  take  effect  the day  of 

,  Anno  Domini  191. ... 
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It  was  at  the  meeting  of  the  Conference  at  Boeton  in  An^st, 
1911,  that  the  question  involved  in  the  above  Act  was  first  pre- 
sented and  discuaeed.  The  Committee  on  Marriage  and  Divorce 
took  the  matter  under  oonaideration  and  before  the  next  cc'ii- 
ferenoe  hdd  two  meetings  which  were  devoted  entirely  to  a 
conaideration  of  this  Act.  The  first  was  held  at  Philadelphia 
on  October  28th,  1911,  and  the  second  at  the  same  place  on 
April  8th,  1912.  The  result  of  these  meetings  was  submitted 
to  the  Conference  at  Milwankee,  Wisconsin,  in  August,  1912, 
where  it  was  finally  approved  and  recommraded  for  adoption  in 
all  the  states.  The  Act  was  SrBt  adopted  by  the  State  of  Vei^ 
mont  in  1912.  It  is  now  the  law  of  five  junadiotions.  They 
are:  Illinois,  1915;  Louisiana,  1914;  Maasachusetts,  1913; 
Vermont,  1912;  and  Wisoonsia,  1916. 
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UNIFORM  HASXLIAaE  EVASION  ACT 

Section  1,  Be  it  enacted,  etc..  That  if  any  person  residing 
and  intending  to  continue  to  reside  in  this  state  who  ia  disabled 
or  prohibited  from  contracting  marriage  under  the  laws  of  this 
state  ahall  go  into  another  state  or  country  and  there  contract  a 
marriage  prohibited  and  declared  void  by  the  laws  of  this  state 
such  marriage  shall  be  null  and  void  for  all  purposes  in  this 
state  with  the  same  effect  aa  though  such  prc^ibited  marriago 
had  been  entered  into  this  state. 

MBuachtuetta. — Ewald  v.  Ewkld  WiacMiain. — HaII  v.  IndustriaJ 
(1914),  219  Mu«.  111.  CommiasioD    (1917),  lU  Wii.  3«4. 

Section  2.  No  marriage  shall  be  ccmtracted  in  this  state  by 
a  party  residing  and  intending  to  continue  to  reside  in  another 
state  or  jurisdiction  if  such  marriage  would  be  void  if  con- 
tracted in  such  other  state  or  jurisdiction  and  ev^y  marriage 
celebrated  in  this  state  in  violation  of  this  provision  shall  be 
null  and  void. 

IIliiiiriB.  —  Powell      T.      Powell  mKOndn.— Hall     t.     InJnatrUI 

(1917),  207  U).  App.  292.  CommiBBion    (1917),  16S  Wi*.  3S4. 

Section  3.  Before  issuing  a  license  to  marry  to  a  person  who 
resides  and  intends  to  continue  to  reside  in  another  state  the 
officer  having  authority  to  issue  the  license  shall  satisfy  himself 
by  requiring  affidavits  or  otherwise  that  such  person  is  not  pro- 
hibited from  intermarrying  by  the  laws  of  the  jurisdiction  where 
h?  or  she  resides. 

Section  4.  Any  official  issuing  a  license  with  knowledge  that 
the  parties  are  thus  prohibited  from  intermarrying  and  any 
person  authorized  to  celebrate  marriage  who  shall  knowingly 
celebrate  such  a  marriage  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punished  by 
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The  subject  of  a  uniform  law  on  partnership  was  taken  up  by 
the  Conference  of  CommiBsioners  on  ITniform  State  Laws  in  1902, 
and  the  Committee  on  Commercial  Law  waa  inBtructed  to  employ 
an  expert  and  prepare  a  draft  to  be  submitted  to  the  next  annual 
Conference.  At  the  meeting  in  1903  the  committee  reported  that 
it  had  secured  the  services  of  James  Barr  Ames,  dean  of  the  law 
school  of  Harvard  TJuiverBity,  as  expert  to  draft  the  act. 

In  1905  the  Committee  on  Commercial  Law  reported  progress 
on  this  subject,  and  a  resolution  was  passed  by  the  Conference, 
directing  that  a  draft  be  prepared  upon  the  mercantile  theory.  In 
1906  the  committee  reported  that  it  had  in  its  hands  a  draft  of  an 
act  on  this  subject,  which  draft  was  recommitted  to  the  committee 
for  revision  and  amendment,  with  directions  to  report  to  tfae  next 
Conference  for  discussion  and  action. 

In  1907  the  matter  was  brought  before  the  Conference  and  post- 
poned until  the  1908  meeting.  In  1908  the  matter  was  discussed 
by  the  Conference.  In  1909  the  second  tentative  draft  of  the 
Partnership  Act  was  introduced  and  discussed. 

In  1910  the  committee  reported  that  on  account  of  the  death  of 
Dean  Ames  no  progress  had  been  made,  but  that  Mr.  Wm.  Draper 
Lewis,  then  dean  and  now  proresaor  of  law  at  the  law  school  of  the 
University  of  Pennsylvania,  and  Mr.  James  B.  Lichtenberger  of  the 
Philadelphia  Bar,  had  prepared  a  draft  of  a  partnership  act  on 
the  so-called  entity  idea,  with  the  aid  of  the  Tarious  drafts  and 
notes  of  Dean  Ames,  and  that  they  were  ready  to  submit  a  draft 
of  a  proposed  uniform  act,  embodying  the  theory  that  a  partner- 
ship is  an  aggregate  of  individuals  associated  in  business,  which 
is  the  theory  at  present  accepted  in  nearly  all  the  states  of  the 
Union.  Dean  Lewis  expressed  his  belief  that  with  certain  modi- 
fications  the  aggregate  or  common  law  theory  should  be  adopted.  A 
resolution  was  passed  by  the  Conference  that  any  action  that  might 
have  theretofore  been  adopted  hy  it,  tending  to  limit  the  Cora- 
[M71 
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mittee  on  Commercial  Law  in  \t&  coneideratifHi  of  the  partnerEhip 
law  to  what  is  known  as  the  entity  theory,  be  rescinded  and  that 
the  committee  be  allowed  and  directed  to  consider  the  subject  of 
partnership  at  large  as  though  no  Bucb  resolntion  had  been  adopted 
by  the  Conference. 

In  tbe  fall  of  1910  t^e  committee  invited  to  a  conference,  held 
in  Philadelphia,  all  the  teachers  of,  and  writers  on,  partnerships, 
besides  several  other  lawyers  known  to  have  made  a  special  study 
of  tbe  subject.  There  was  a  large  attendance.  For  two  days  the 
members  of  the  committee  and  their  guests  discussed  the  theory 
on  which  the  proposed  act  should  be  drawn.  At  the  conclusion 
of  the  discussion  the  experts  present  recommended  that  the  act  be 
drawn  on  the  aggregate  or  common  law  theory,  with  the  modifica- 
tion that  the  partners  be  treated  as  owners  of  partnership  proper^ 
holding  by  a  special  tenancy  which  should  be  called  tenancy  in 
partnership.  Accordingly,  at  the  meeting  of  the  Conference  in  the 
summer  of  1911,  the  committee  reported  that,  after  hearing  the 
discussion  of  experts,  it  bad  voted  that  Dean  Lewis  be  requested 
to  prepare  a  draft  of  a  partnership  act  on  the  so-called  common 
law  theory. 

The  committee  reported  another  draft  of  the  act  to  tbe  Confer- 
ence at  its  session  in  191S,  drawn  on  the  aggregat«  of  common  law 
theory,  with  the  modification  referred  to.  At  this  session  Qie  Con- 
ference spent  several  days  in  the  discussion  of  tbe  act,  again  refer- 
ring it  to  tbe  Committee  on  Commercial  Law  for  their  further 
consideration. 

The  Committee  on  Commercial  Law  held  a  meeting  in  New 
York  on  March  29, 1913,  and  took  up  the  draft  of  the  act  referred 
back  to  it  by  the  Conference,  and  after  careful  consideration  of 
tbe  amendments  suggested  >  by  the  Conference,  prepared  their 
seventh  draft,  which  was,  at  their  annual  session  in  the  summer 
of  1912,  submitted  to  the  Conference.  Tbe  Conference  again  spent 
several  days  in  discussing  the  act  and  again  referred  it  to  the  Com- 
mittee on  Commercial  Law,  this  time  mainly  for  perfection  in 
form. 

The  Committee  on  Commercial  Law  assembled  in  the  city  of 
New  York,  September  21,  1914,  and  had  before  it  a  new  draft  of 
tbe  act,  which  had  been  prepared  by  Mr.  Lewis  with  valuable  sug- 


D.qit.zeaOvGopt^lc 


UNIFORM  PARTNERSHIP  ACT.  409 

geatioDS  submitted  by  Charles  E.  Shepard,  Esq.,  one  of  tho  com- 
tnissioners  from  the  State  of  Washington,  and  otherB  interested  in 
the  subject.  The  committee  reported  the  eighth  draft  to  the  Con- 
ference which,  on  October  14,  1914,  passed  a  resolntion  recom- 
mending the  act  for  adoption  to  Ihe  legislatures  of  all  the  states. 
The  law  has  now  been  passed  in  Alaska,  1917;  Illinois,  1917; 
Maryland.  1916;  Michigan,  1917;"New  York,  1919;  Pennsylvania, 
1915;  Tenoesee,  1917;  Virginia,  1918;  Wisconsin,  1915,  Wyoming, 
1917. 
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SiCTioN    I.  Name  of  Act. 

2.  Definition  of  Terms. 

3.  Interpretation  of  Knowledge  and  Notice. 
4   Rules  of  Conetnictlon. 

5.  Rules  for  Cases  Not  Provided  for  in  This  Act. 

6.  Partnership  Defined. 

T.  Rules  for  Determining  the  Exfatenee  of  a.  Partnersliip. 

8.  Partnership  Property, 

9,  Partner  Agent  of  Partnership  as  to  Partnership  Business. 

10.  Conveyance  of  Real  Property  of  the  Partnership. 

11.  Partnership  Bound  by  Admission  of  Partner. 

12.  Partnership  Charged  With  Knowledge  of  or  Notice  to  Partner. 

13.  Partnership  Bound  by  Partner's  Wrongful  Act. 

14.  Partnership  Bound  by  Partner's  Breach  of  Trust. 

15.  Nature  of  Parent's  Liability. 

16.  Partner  by  Estoppel. 

17.  Liability  of  Incoming  Partner, 

18.  Rules  Determining  Bights  and  Duties  of  Partners. 

19.  Partnership  Books. 

20.  Duty  of  Partners  to  Render  Information, 
SI.  Partner  Accountable  as  a  Fiduciary. 

22.  Right  to  an  Account. 

23.  Continuation  of  Partnership  Beyond  Fixed  Term. 

24.  Extent  of  Property  Rights  of  a  Partner. 

25.  Nature  of  a  Partner's  Right  in  Specific  Partnership  Property- 

26.  Nature  of  Partner's  Interest  in  the  Partnersbip. 

27.  Assignment  of  Partner's  Interest. 

28.  Partner's  Interest  Subject  to  Charging  Order. 

29.  Dissolution  Defined. 

30.  Partnership  Not  Terminated  by  Dissolution. 

31.  Causes  of  EHssolution. 

32.  Dissolution  by  Decree  of  Court. 

33.  General  Effect  of  Dissolution  on  Authority  of  Partner. 

34.  Right  of  Partner  to  Contribution  From  Co-partners  After  Dis- 

solution. 

35.  Power  of  Partner  to  Bind  Partnership  to  Third  Persona  After 

Dissolution. 

36.  Effect  of  Dissolution  on  Partner's  Existing  Liability. 

37.  Right  to  Wind  Up. 

[4121 
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Smnoir  88.  Righta  of  Partnen  to  Application  of  Partn«rihip  Propertf. 

3V.  Rights  Where  Partnerahip  is  Dissolved  for  Fraud  or  Miarep- 
r««entation. 

40.  Rules  for  Distribution. 

41.  Liability  of  Persons  Continuing  the  BuBiness  in  Certain  Cases. 

42.  RightB  of  Retiring  «r  Estate  of  Decewed  Partner  When  the 

BusinesB  is  Continued. 

43.  Accrual  of  Actions. 

44.  When  Act  Takes  Effect. 
43.  Legislation  Repealed. 
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PlOUHINABt  PKOvisione. 

Section  1. — (Name  of  Act.) — This  Act  may  be  cited  as  Uni- 
form Partnership  Act. 

Section  2.— (Uefinitiou  of  Term8.)~In  thia  Act,  "court" 
includes  every  court  and  jndge  having  jurisdiction  in  the  case. 

"  Business  "  includes  every  trade,  occupatioD,  or  profession. 

"  Person "  includes  individuals,  partnerships,  corporations^ 
and  other  associations. 

"  Bankrupt "'  includes  haukrupt  under  ihe  Federal  Bank- 
ruptcy Act  or  insolvent  under  any  state  insolvent  Act. 

"Conveyance"  includes  every  assijnnnent,  lease,  mortgage, 
or  encumbrance. 

"  Real  property  "  includes  land  and  any  interest  or  estate  in 
land. 

Section  3, — (Interpretation  of  Knowledge  and  Notice.)  — 
(1)  A  person  has  "knowledge"  of  a  fact  within  the  meaning 
of  this  Act  not  only  when  he  has  actual  knowledge  thereof,  but 
also  when  he  hasknowledge  of  sneh  other  fa<;is  as  in  the  circnm- 
stances  shows  bad  faith. 

(2)  A  person  has  "  notice  "  of  a  fact  within  the  meaning  of 
this  Act  when  the  person  who  claims  the  benefit  of  the  notice 

(a)  States  the  fact  to  such  person,  or 

(b)  Delivers  through  the  mail,  or  by  other  means  of  com- 
munication, a  written  -statement  of  the  fact  to  such  person  or  to 
a  pi-oper  person  at  his  plai'c  of  business  or  residence. 

Section  4.- — (Rules  of  Construction.)  —  (1)  The  rule  that 
statutes  in  derofration  of  the  common  law  are  to  be  strictly  con- 
strued shall  have  no  application  to  this  Act. 

(2)   The  law  of  estoppel  shall  apply  under  this  Act. 

■(3)   The  law  of  agency  shall  apply  under  this  Act. 

(4)  This  Act  shall  be  so  interpreted  and  construed  as  to  ef- 
fect its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it. 
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(5)  This  Act  shall  not  be  construed  bo  as  to  impair  the  ob- 
ligations of  any  contract  existing  when  th«  Act  goes  into  effect, 
nor  to  affect  an;  action  or  proceedings  begun  or  right  accrued 
before  this  Act  takes  effect. 

Section  5. — (Rules  for  Cases  not  Provided  for  in  this  Act.) 
— In  any  case  not  provided  for  in  this  Act  the  rulra  of  law  and 
equity,  including  the  law  merchant,  shall  govern. 


Natdse  of  a  Fastnessuip. 

Section  6. — (Partnership  Defined.) — (I)  A  partnership  is 
an  association  of  two  or  morp  persona  tn  carry  on  as  co-owners 
a  businees  for  profit.  S*i_t*'A-- 

(2)  But  any  association  formed  under  any  other  statute  of 
this  state,  or  any  statute  adopted  by  authority,  other  than  the 
authority  of  tliia  state,  is  not  a  partnership  under  this  Act,  un- 
less such  association  would  have  been  a  partnership  in  this  state 
prior  to  the  adoption  of  this  Act;  but  this  Act  shall  apply  to 
limited  partnerships  except  in  so  far  as  the  statutes  relating  to 
such  partnerships  are  inconsistent  herewith. 

Section  7. —  (Rnles  for  Determining  the  Existence  of  a 
Paitnership.)  —  In  determining  whether  a  partnership  exists, 
these  rules  shall  apply : 

(1)  Except  as  provided  by  Section  10  persons  who  are  not 
partners  as  to  each  other  are  not  partners  as  to  third  persons. 

(2)  Joint  tenancy,  tennmy  in  common,  tenancy  by  the  en- 
tireties, joint  property,  c<>iiiuion  property,  or  part  ownership 
does  not  of  itself  establish  a  partnership,  whether  such  co-owners 
do  or  do  nnt  sbai-e  any  profits  made  by  the  use  of  the  property. 

(3)  The  sharing  of  gross  returns  does  not  of  itself  establish 
a  partnership,  whether  or  not  the  persons  sharing  them  have  a 
joint  or  common  right  or  interest  in  any  property  from  which 
the  returns  are  derived. 

( 4)  The  receipt  by  a  person  of  a  share  of  the  profits  of  a  busi- 
ness is  prima  facte  evidence  that  he  is  a  partner  in  the  business, 
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but  no  auch  inference  shall  be  drawn  if  such  profits  vere  re- 
ceived in  payment: 

(a)  As  a  debt  by  installments  or  otherwiae, 

(b)  As  wages  of  an  employee  or  rent  to  a  landlord, 

(c)  As  an  annuity  to  a  widow  or  representative  of  a  de- 
ceased partner, 

(d)  As  interest  on  a  loan,  though  &e  amount  of  payment 
vary  with  the  profits  of  the  business. 

(o)  As  the  consid^ation  for  the  sale  of  the  good-will  of  a 
business  or  other  property  by  installments  or  otherwise. 

S4S  Pa.  93,  93  Atl  1013;  Producers 

Lumber  Co.  v.  Qnmmere  (IBIS),  260 

HaryUnd.— Sbawmut  Mining  Co.       Pa.   4S3,   103   Atl.   916}   Strauw  v. 

'^.  Padgett  (1919),  104  Atl.  40.  Meudelaohu    (1916),   63   P*.   Super. 

^     Michigan.— Fletcber     v.    Fletcher       Ct.  504;  Wbitman  t.  Levan  (ISlflf, 

(1917),  163  N.  W.  488.  62  Pa.  Super.  Ct.  268. 

PenDiylTUiia. —  First    Nat.    Bank  Virginia. —  Manor     v.     Hindman 

V.  Gitt  (1917),  259  Pa.  84,  102  Atl.       (191B),  97  S.  E.  332. 
428;    In   re   Haueu   Estate    (1915), 

Section  8. — (Partnership  Property.) — (1)  AH  property 
originally  brouglit  into  the  partnership  stock  or  subsequently 
acquired,  by  purchase  or  otherwise,  on  account  of  the  partner- 
ship ia  partnership  property. 

(2)  Unless  the  contrary  intention  appears,  property  ac- 
quired with  partnership  funds  ia  partnership  property. 

(3)  Any  estate  in  real  property  may  be  acquired  in  the 
partnership  name.  Title  so  acquired  can  be  conveyed  only  in 
the  partnership  name. 

(4)  A  conveyance  to  a  partnership  in  the  partnership  name, 
though  without  words  of  inheritance,  passes  the  entire  estate  oi 
tho  grantor  unless  a  contrary  intent  appears. 


PART  III. 

Relations  of   Partnees  to   Persons   Dealiko   with   thb 
Pahtheeship. 

Section  9. — (Partner  Agent  of  Partnership  as  t«  Partnerahip 
Business.) — (1)  Every  partner  is  an  agent  of  the  partnership 
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for  the  purpose  of  its  business,  and  the  act  of  every  partner, 
including  the  execution  in  the  partnership  name  of  anj  instru- 
ment, for  apparently  carrying  on  in  the  usual  way  the  business 
of  the  partnership  of  which  he  is  a  member  binds  the  partner- 
ship, unless  the  partner  ao  acting  has  in  fact  00  authority  to  act 
for  the  partnership  in  the  particular  matter,  and  the  person  with 
whom  be  is  dealing  has  knowledge  of  the  fact  that  be  has  no 
such  authority. 

(2)  An  act  of  a  partner  which  is  not  apparently  for  the 
carrying  on  of  the  business  of  the  partnership  in  the  usual  way 
does  not  bind  the  partnership  unless  authorized  by  the  other 
partners. 

(3)  Unless  authorized  by  the  other  partners  or  unless  they 
have  abandoned  the  business,  one  or  more  but  less  than  all  the 
partners  have  no  authority  to: 

(a)  Assign  the  partnership  property  in  trust  for  creditors  or 
on  the  assignee's  promise  to  pay  the  debts  of  the  partnership, 

(b)  Dispose  of  the  good-will  of  the  business, 

(c)  Do  any  other  act  which  would  make  it  impossible  to  carry 
on  the  ordinary  business  of  the  partnership, 

(d)  Confess  a  judgment, 

(e)  Submit  a  partnership  claim  or  liability  to  arbitration  or 
reference. 

(4)  No  act  of  a  partner  in  contravention  of  a  restriction  on 
his  authority  shall  bind  the  partnership  to  persons  having 
knowledge  of  the  restriction. 

lUiaoU.— Sterling  Wholesale  Gro.  W.    952;    Wexford    Tp.    v.    Seelef 

Ci.  V.  Pieetter  {1918),  204  III.  App.  (1917),  193  N.  W.  16. 

CI.  Pennsrlraiiia  —  Funk     v.     Young 

Hlcbigan.— In  re  FarmerB  V.  Mer-  (1916),  234  Pa.   S48,   99  Atl.  TS; 

chants   BKnk    of    Lawerence,   Mieh.  Whitman   v.   Levaa    (ISIS),   62   Pft. 

(1918),   160   N.    W.   601;   Ward   v.  Sup^r.  Ct.  68. 
Gary  (1918),  200  Mich.  217.  166  N. 

Section  10. —  (Conveyance  of  Real  Property  of  tlie  Partner- 
ship.)— (1)  Where  title  to  real  property  is  in  the  partnership 
name,  any  partner  may  convey  title  to  such  property  hy  a  con- 
veyance executed  in  the  partnership  name;  but  the  partnership 
may  recover  such  property  unless  the  partner's  act  binds  the 
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partnership  under  the  provisions  of  paragraph  (1)  of  Section 
9,  or  unleea  such  property  has  been  conveyed  by  the  grantee  or 
a  person  claiming  through  such  grantee  to  a  holder  for  value 
without  knowledge  that  the  partner,  in  making  the  conveyance, 
has  exceeded  his  authority. 

(2)  Where  title  to  real  property  is  in  the  name  of  the 
partnership,  a  conveyance  executed  by  a  partner,  in  his  own 
name,  pasaes  the  equitable  interest  of  the  partnership,  provided 
the  act  is  one  within  the  authority  of  the  partner  iinder  the 
provisions  of  paragraph  (1)  of  Section  9. 

(3)  Where  title  to  real  property  is  in  the  name  of  one  or 
more  but  not  all  the  partners,  and  the  record  doee  not  disclose 
the  right  of  the  partnership,  the  partners  in  whose  name  the 
title  stands  may  convey  title  to  such  property,  but  the  partner- 
■hip  may  recover  such  property  if  the  partners'  act  does  not 
bind  the  partnership  under  the  provisions  of  paragraph  (1)  of 
Section  9,  unleas  the  purchaser  or  his  assignee,  is  a  holder  for 
Talne^  without  knowledge. 

(4)  Where  the  title  to  real  property  ia  in  the  name  of  one  or 
more  or  all  the  partners,  or  in  a  third  paw)n  in  trust  for  the 
partnership,  a  conveyance  executed  by  a  partner  in  the  partner- 
ship name,  or  in  his  own  name,  passes  the  equitable  interest  of 
the  partnership,  provided  the  act  is  one  within  the  authority  of 
the  partner  under  the  provisions  of  paragraph  (1)  of  Section  9. 

(6)  Where  the  title  to  real  property  is  in  the  names  of  all 
the  partners  a  conveyance  executed  by  all  the  partners  passes 
all  their  rights  in  such  property. 

Section  11. — (Partnership  Bonnd  by  Admission  of  Partner.) 
— ^An  admission  or  representation  made  by  any  partner  concern- 
ing partnership  affairs  within  the  scope  of  his  authority  as  con- 
ferred by  this  Act  ia  evidence  against  the  partnership. 

Section  12. — (Partnership  Oharged  with  Knowledge  of  or 
Notice  to  Partner.) — ^Notice  to  any  partner  of  any  matter  re- 
lating to  partnership  affairs,  and  the  knowledge  of  the  partner 
acting  in  the  particular  matter,  acquired  while  a  partner  or  then 
presfflit  to  his  mind,  and  the  knowledge  of  any  other  partner 
who  reaB(mably  could  and  should  have  communicated  it  to  the 
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acting  partner,  operate  as  notice  to  or  knowledge  of  the  partner- 
ship, except  in  the  case  of  a  fraud  on  the  partnership  com- 
mitted by  or  with  the  consent  of  that  partner. 

Section  13. — (Partnership  Bound  by  Partner's  Wrongful 
Act.) — Where,  by  any  wrongful  act  or  omission  of  any  partner 
acting  in  the  ordinary  course  of  the  businesB  of  the  partnership, 
or  with  the  authority  of  bis  co-partners,  loss  or  injury  is  caused 
to  any  person,  not  being  a  partner  in  the  partnership,  or  Jiny 
penalty  is  incurred,  the  partnership  is  liable  therefor  to  the 
same  ^tent  as  the  partner  so  acting  or  omitting  to  act. 

Section  14. — (Partnerabip  Bound  by  Partner's  Breach  of 
Trust.) — The  partnership  is  bound  to  make  good  the  loss: 

(a)  Where  one  partner  acting  within  the  scope  of  his  ap- 
parent authority  receives  mon^  or  property  of  a  third  person 
and  mis-applies  it;  and 

(b)  Where  the  partnership  in  the  course  of  ita  bueineas  re- 
ceives money  or  proper^  of  a  third  person  and  the  money  or 
property  so  received  is  misapplied  by  any  partner  while  it  is  in 
the  custody  of  the  partnership. 

Section  15. — (Nature  of  Partner's  Liability.) — All  partners 
are  liable 

(a)  Jointly  and  severally  for  everything  chai^eable  to  the 
partnership  under  sections  13  and  14. 

(b)  Jointly  for  all  other  debts  and  obligations  of  the  partner- 
ship;  but  any  partner  may  enter  into  a  separate  obligation  to 
perform  a  partnership  contract. 

PenuylTOnU.—  Bardiog    r.    Pen         TnmcMM.—  B^nk  of    Bellbndcl« 

Argfle   Nat.   Bank    (1616),   i7   P*.  v.  Uaaon  (1918),  139  Tenn.  639,  BOa 

Sap.  Ct.  OS;  Hendlej  *.  Bittinger  S.  W.  931. 
(iglS),  349  Pft.  193,  94  At).  831. 

Section  16, — (Partner  by  Estoppel.) — (1)  When  a  person 
by  words  spoken  or  written  or  by  conduct,  represents  himself, 
or  consents  to  another  representing  him  to  any  one,  as  a  partner 
in  an  existing  partnership  or  with  one  or  more  persons  not 
actual  partners,  be  is  liable  to  any  such  person  to  whom  snch 
representation  has  been  made,  who  has,  on  the  faith  of  such 
Tepreeentation^  ^ven  credit  to  the  actual  or  apparent  partnerr 
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Bhip,  and  if  he  has  made  auch  representation  or  consented  to  its 
being  made  in  a  public  manner  be  is  liable  to  such  person, 
%vbetber  the  representation  has  or  has  not  been  made  or  com- 
manicated  to  such  person  so  giving  credit  hy  or  with  the 
knowledge  of  the  apparent  partner  making  the  representation 
or  consenting  to  its  being  made. 

(a)  When  a  partnership  liability  results,  he  is  liable  as 
though  he  were  an  actual  member  of  the  parlnership. 

(b)  When  no  partnership  liability  results,  he  is  liable  jointly 
witb  the  other  persons,  if  any,  ao  consenting  to  the  contract  or 
representation  as  to  incur  liability,  otherwise  separately. 

(2)  When  a  person  has  thus  been  represented  to  be  a  partner 
in  an  existing  partnership,  or  with  one  or  more  porsons  not 
actual  partners,  be  is  an  agent  of  tbe  persons  consenting  to  such 
representation  to  bind  them  to  tbe  same  extent  and  in  the 
manner  as  though  he  were  a  partner  in  fact,  witb  respect  to  per- 
sons who  rely  upon  the  representation.  Where  all  the  members 
of  the  existing  partnership  consent  to  the  representation,  a 
partnership  act  or  obligation  results ;  but  in  all  other  cases  it  is 
the  joint  act  or  obligation  of  the  person  acting  and  the  persons 
consenting  to  the  representation, 

Illiliols.— H.  Albreclit  &  Co.  t.  Cliurch  (1917),  139  Md.  595,  99  Atl. 
MasaiDg   (1918).   199  III.   App.   132.       793;   N.  Sakelos  &.  Co.  v.  HutchiD- 

Maryland.— Erdman  v.  Trustees  son  Bros.  (1916),  139  Md.  300.  99 
of     Eutan     Methodist     Protestant      Atl.  3S7. 

Section  17. — (Liability  of  Incoming  Partner.) — A  person 
admitted  as  a  partner  into  an  existing  partnership  is  liable  for 
all  the  obligations  of  the*  partnership  arising  before  bis  admis- 
sion as  though  he  had  been  a  partner  when  such  obligations 
were  incurred  except  that  his  liability  shall  be  satisfied  only  out 
of  partnership  property. 

PART  IV. 

Relations  op  Paetners  to  Oxe  Another. 

y/     Section    18. — (Rules    determining    Rights    and    Duties    of 

'    Partners.) — Tbe  rights  and  duties  of  the  partners  in  relation  to 

the  partnership  shall  be  determined,  subject  to  any  agreemeot 

between  them,  by  tbe  following  rules: 
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(a)  Each  partner  shall  be  repaid  his  contributions,  whether 
by  way  of  capital  or  advances  to  the  partnership  property  and 
share  equally  in  the  profits  and  surplus  remaining  after  all 
liabilities,  including  those  to  partners,  are  satisfied;  and  muflt 
contribute  towards  the  losses,  whether  of  capital  or  otherwise, 
sustained  by  the  partnership  according  to  his  share  in  the 
profits.  ^ 

(b)  The  partnership  must  indemnify  every  partner  in  re- 
spect of  payment  made  and  personal  liabilities  reasonably  in- 
curred by  him  in  the  ordinary  and  proper  conduct  of  its  busi- 
ness, or  for  the  preservation  of  its  business  or  property. 

(c)  A  partner,  who  in  aid  of  the  partnership  makes  any  pay- 
ment or  advance  beyond  the  amount  of  capital  which  he  agreed 
to  contribute,  shall  be  paid  interest  from  the  date  of  the  pay- 
ment or  advance. 

(d)  A  partner  shall  receive  interest  on  the  capital  contributed 
by  him  only  from  the  date  when  repayment  should  be  made. 

(e)  All  partners  have  equal  rights  in  the  management  and 
conduct  of  the  partnership  business. 

(f)  No  partner  is  entitled  to  remuneration  for  acting  in  the 
partnership  business,  except  that  a  surviving  partner  is  entitled 
to  reasonable  comp^isation  for  his  services  in  winding  up  the 
partnership  affairs. 

(g)  No  person  can  become  a  member  of  a  partnership  with- 
out the  consent  of  all  the  partners. 

(h)  Any  difference  arising  as  to  ordinary  matters  connected 
with  the  partnership  business  may  be  decided  by  a  majority  of 
the  partners;  but  no  act  in  contravention  of  any  agreement  be- 
tween the  partners  may  be  done  rightfully  without  the  consult 
of  all  the  partners. 

Wiscouin.— Keith  v.  Bust  Liuid  &    Lumber  Co.  41918),  167  N.  W.  432. 

Section  19. — (Partnership  Books.) — The  partnership  books 
shall  be  kept,  subject  to  any  agreement  between  the  partners  at 
the  principal  place  of  business  of  the  partnership,  and  every 
partner  shall  at  all  times  have  access  to  and  may  inspect  and 
copy  any  of  them. 
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Section  20. — (Duty  of  Partners  to  Render  Information.) — 
Parbiers  shall  render  on  donand  true  and  full  information  of 
all  things  affecting  the  partnership  to  any  partner  or  the  legal 
representative  of  any  deceased  partner  or  partner  under  legal 
disability. 

Section  21. — (Partner  Accountable  as  a  Fiduciary.) — (1) 
Every  partner  must  account  to  the  partnership  for  any  benefit, 
and  hold  as  trustee  for  it  any  profits  derived  by  him  without 
the  coHsent  of  the  other  partners  from  any  transactions  con- 
ueeted  with  the  formation,  conduct,  or  liquidation  of  the  part- 
nership or  from  any  use  by  him  of  its  property. 

(2)  This  section  applies  also  to  the  representatives  of  a  de- 
ceased partner  engaged  in  the  liquidation  of  the  affairs  of  the 
partnership  as  the  personal  representatives  of  the  last  surviving 
partner. 

Section  22. — (Bi^t  to  an  Account) — Any  partner  shall 
liave  the  right  to  a  formal  account  as  to  partnership  affairs. 

(a)  If  he  is  wrongfully  excluded  from  the  partnership  busi- 
nees  or  poasessiou  of  its  property  by  his  co-partners, 

(b)  If  the  right  exists  under  the  terms  of  any  agreement, 

(c)  As  provided  by  Section  31, 

(d)  Whenever  other  circumstancee  render  it  just  and  reason- 
able. 

Wiaconalii.— HeOtrtner    *.    Bayd    (1915),  132  N.  W.  B20. 

Section  23. — (Continuation  of  Partnership  Beyond  Fixed 
Term.) — (1)  When  a  partnership  from  a  fixed  term  or  particu- 
lar undertaking  is  continued  after  the  terminaticm  of  such 
term  or  particular  undertaking  without  any  express  agreement, 
the  rights  and  duties  of  the  partnea^  remain  the  same  as  they 
were  at  such  termination,  so  far  as  is  consistent  with  a  partner- 
sliip  at  will. 

(2)  A  continuation  of  the  busineas  by  the  partners  or  such 
of  them  as  habitually  acted  therein  during  the  term,  without 
any  serttlement  or  liquidation  of  the  partnership  affairs,  ia 
prima  facie  evidence  of  a  continuation  of  the  partnership. 
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Fboperty  Rights  ov  a  Pabtneb. 

Section  24. —  (Extent  of  Property  Kigbte  of  a  Partner.) — 
The  property  rights  of  a  partner  are  (1)  his  rights  in  specific 
partnership  property,  (2)  hia  interest  in  the  partnership,  and 
(3)  hU  right  to  participate  in  the  management 

Section  25. — (Nature  of  a  Partnei's  Right  in  Specific 
Partnership  Property.) — (1)  A  partner  is  a  co-owner  with  his 
partners  of  speciti.?  partnership  property  holding  as  a  tenant  id 
partnership. 

(2)  The  incidents  of  this  tenacy  are  such  that: 

(a)  A  partner,  subject  to  the  proviaions  of  this  Act  and  to 
any  agreement  between  the  partners,  has  an  equal  right  with  his 
partners  to  possess  specific  partnership  property  for  parbiavhip 
purposes ;  but  he  haa  no  right  to  possess  such  property  for  any 
other  purpose  without  the  consent  of  his  partners. 

(b)  A  partner's  right  in  specific  partnership  property  is  not 
assignable  except  in  connection  with  the  assignment  of  the 
rights  of  all  the  partners  in  the  same  property. 

(c)  A  partner's  right  in  specific  partnership  property  is'  not 
subject  to  attachment  or  execution,  except  on  a  claim  against  the 
partnership.  When  partnership  property  is  attached  for  a 
partnership  debt  the  partners,  or  any  of  them,  or  the  repre- 
sentatives of  a  deceas^  partner,  cannot  claim  any  right  under 
the  homestead  or  exemption  laws. 

(d)  On  the  death  of  a  partner  his  right  in  specific  partner- 
ship property  veatft  in  the  surviving  partner  or  partners  except 
where  the  deceased  was  the  last  surviving  partner,  when  his 
right  in  such  property  vests  in  his  legal  representative.  Such 
surviving  partner  or  partners,  or  the  legal  representative  of  the 
last  surviving  partner,  has  no  right  to  possess  the  partnership 
property  for  any  hut  a  partnership  purpose. 

(e)  A  partner's  right  in  specific  partnership  property  is  not 
subject  to  dower,  curtesy,  or  allowances  to  widows,  heirs,  op 
next  of  kin. 

PeiiH7lvBiiia.— Ereia  *.  Oortledge    (1919),  104  Att.  8S5. 
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Section  26. —  (Nature  of  Partner's  Interest  in  the  Partner- 
ehip.) — A  partner's  interest  in  the  partnership  is  his  share  o{ 
the  profits  and  surplus,  and  the  same  is  personal  property. 

Section  27. — (Assignment  of  Partner's  Interest.) — (1)  A 
conveyance  by  a  partner  ol  his  interest  in  the  partnership  does 
not  of  itself  dissolve  the  partnership,  nor,  as  against  the  other 
partners  in  the  absence  of  agreement,  entitle  the  assignee,  dur- 
ing the  continuance  of  the  partnership,  to  interfere  in  the 
management  or  administration  of  the  partnership  business  or 
aff.'tirs,  or  to  require  any  information  or  account  of  partnership 
transactions,  or  to  inspect  the  partnership  books;  but  it  merely 
entitles  the  assignee  to  receive  in  accordance  with  his  contract 
the  profits  to  which  the  assigning  partner  would  otherwise  be 
entitled. 

(2)  In  case  of  a  dissolution  of  the  partnership,  the  assignee 
is  entitled  to  receive  his  assignor's  interest  and  may  require  an 
account  from  the  date  only  of  the  last  account  agreed  to  by  all 
the  partners. 

Section  28. — (Partner's  Interest  Subject  to  Charging  Order.) 
— (1)  On  due  application  to  a  competent  court  by  any  judg- 
ment creditor  of  a  partner,  the  court  which  entered  the  judg- 
ment, order,  or  decree,  or  any  other  court,  may  charge  the  in- 
terest of  the  debtor  partner  with  payment  of  the  unsatisfied 
amount  of  such  judgment  debt  with  interest  thereon ;  and  may 
then  or  later  appoint  a  receiver  of  bis  share  of  the  profits,  and 
of  any  other  money  due  or  to  fall  due  to  him  in  respect  of  the 
partnership,  and  make  all  other  orders,  directions,  accounts  and 
inquiries  which  the  debtor  partner  might  have  made,  or  which 
the  circumstances  of  the  case  may  require. 

(2)  The  interest  charged  may  be  redeemed  at  any  time  be- 
fore foreclosure,  or  in  case  of  a  sale  being  directly  by  the  court 
may  be  purchased  without  thereby  causing  a  dissolution : 

(a)  With  separate  property,  by  any  one  or  more  of  the  part- 
ners, or 

(b)  With  partnership  property,  by  any  one  or  more  of  part- 
ners with  the  consent  of  all  the  partners  whose  interests  are  not 
80  charged  or  sold. 
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(3)  Nothing  LD  this  Act  shall  be  held  to  deprive  a  partucr  of 
bis  right,  if  any,  under  the  exemption  laws,  as  regards  his  in- 
terest in  the  partnership. 


PART  VI. 

BlSBOI-DTION   AND   WiNDIKO   Up, 

Section  29. — (Dissolution  Defised.) — The  dissolution  of  a 
partnership  is  the  change  in  the  relation  of  the  partners  caused 
by  any  partner  ceasing  to  be  associated  in  the  carrying  on  as 
distinguished  from  the  winding  up  of  the  business. 

Section  30. — (Partnership  Not  Terminated  by  Dissolution.) 
— On  dissolution  the  partnership  is  not  terminated,  but  con- 
tinuea  until  the  windii^g  up  of  partnership  afFairs  is  completed. 

Section  31, — (Causes  of  Dissolution.) — Dissolution  is 
rauaed: 

(1)  Without  violation  of  the  agreement  between  the  partners, 

(a)  Ey  the  termination  of  the  definite  term  or  particular  un- 
dertaking specified  in  the  agreement, 

(b)  By  the  express  will  of  any  partner  when  no  definite  term 
or  particular  undertaking  is  specified, 

(c)  By  the  express  will  of  all  the  partners  who  have  not  as- 
signed their  interests  or  suffered  them  to  be  charged  for  their 
separate  debts,  either  before  or  after  the  termination  of  any 
specified  term  or  particular  undertaking, 

(d)  By  the  expulsion  of  any  partner  from  the  business  bona 
fide  in  accordance  with  such  a  power  conferred  by  the  agree- 
ment between  the  partners ; 

(2)  In  contravention  of  the  agreement  between  the  partners, 
where  the  circumstancees  do  not  permit  a  dissolution  under  any 
other  provision  of  this  section,  by  the  express  will  of  any  part- 
ner at  any  time; 

(3)  By  any  event  which  makes  it  unlawful  for  the  business 
of  the  partnership  to  be  carried  on  or  for  the  members  to  carry  it 
on  in  partnership; 
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(4)  By  the  death  of  any  partner  j 

(6)  By  the  bankruptcy  of  any  partner  or  the  partnerebip; 

(6)  By  decree  of  court  under  Section  32. 

WkouIii. —  CroBBman  y.  Qlbnejr 
(1B16),   164   Wis.    395,    160   N.   W. 


Section  32. — (Dissolution  by  Decree  of  Court.) — (1)  Ap- 
plication by  or  for  a  partner  the  court  shall  decree  a  dissolution 
whenever : 

(a)  A  partner  has  been  declared  a  lunatic  in  any  judicial 
proceeding  or  is  shown  to  be  of  unsound  mind, 

(b)  A  partner  becomes  in  any  other  way  incapable  of  pei^ 
forming  his  part  of  the  partnership  contract, 

(c)  A  partner  has  been  guilty  of  such  conduct  as  tends  to 
affect  prejudicially  the  carrying  on  of  the  business, 

(d)  A  partner  wilfully  or  persistently  commits  a  breach  of 
the  partnei-sbip  agreement,  or  otherwise  so  conducts  himself  in 
matters  relating  to  the  partnership  business  that  it  is  not  reason- 
ably practicable  to  carry  on  the  business  in  partnership  with 
him, 

(e)  The  business  of  the  partnership  can  only  be  carried  on 
at  a  loss, 

(f)  Other  circumstances  render  a  disolution  equitable. 

(2)  On  the  application  of  the  purchaser  of  a  partner's  in- 
tercet  under  Sections  28  or  29 : 

(a)  After  the  termination  of  the  specified  term  or  particu- 
lar undertaking, 

(b)  At  any  time  if  the  partnership  was  a  partnership  at  will 
when  the  interest  was  assigned  or  when  the  charging  order  wa^ 
issued. 

Section  33. — (General  Effect  of  Dissolution  on  Authority  of 
Partner.) — Except  bo  far  as  may  be  necessary  to  wind  up  part- 
nership affairs  or  to  complete  transactions  begun  but  not  then 
finished,  dissolution  terminates  all  authcnity  of  any  partner  to 
act  for  the  partnership, 

(1)  With  respect  to  the  partners, 


D.qit.zeaOvGoOt^lc 


UNIPORU  PARTNKR8HIP  ACT.  427 

(a)  Wheo  the  disBolution  is  not  by  the  act,  bankruptcy  or 
death  of  a  partner ;  or 

(b)  When  the  dissolution  is  by  such  act,  ban]u^ptcy  or  death 
of  a  partner,  in  cases  where  Section  34  so  requires. 

(S)  With  respect  to  persons  not  partners,  as  declared  in 
Section  35. 

Section  34. — (Right  of  Partner  to  Contribution  from  Co- 
Partners  After  Dissolution.) — Where  the  dissolution  is  caused 
by  the  act,  death  or  bankruptcy  of  a  partner,  each  partner  is 
liable  to  his  co-partners  for  his  share  of  any  liabilitiy  created 
by  any  partner  acting  for  the  partnership  as  if  the  partnership 
had  not  been  dissolved  unless 

(a)  The  dissolution  being  by  act  of  any  partner,  the  partner 
t.t;ting  for  the  partnership  had  knowledge  of  the  dissolution,  or 

(b)  The  dissolution  being  by  the  death  or  bankruptcy  of  a 
j>artner,  the  partner  acting  for  the  partnership  had  knowledge 
or  notice  of  the  death  or  bankruptcy. 

Section  35. — (Power  of  Partner  to  Bind  Partnership  to 
Third  Persons  After  Diasolution.) — (1)  After  dissolution  a 
partner  can  bind  the  partnership  except  as  provided  in  Para- 
graph (3) 

(a)  By  any  act  appropriate  for  winding  up  partnership 
affairs  or  completing  transactions  unfinished  at  dissolution; 

(b)  By  any  transaction  which  would  bind  the  partnearship 
if  dissolution  had  not  taken  place,  provided  the  other  party  to 
the  transaction 

(1)  Hod  extended  credit  to  the  partnership  prior  to  dissolu- 
tion and  had  no  knowledge  or  notice  of  the  dissolution ;  or 

(II)  Though  he  had  not  so  extended  credit,  had  nevertheleaa 
known  of  the  partnership  prior  to  dissolution,  and,  having  no 
knowledge  or  notice  of  dissolution,  the  fact  of  dissolution  had 
not  been  advertised  in  a  newspaper  of  general  circulation  in  the 
place  (or  in  each  place  if  more  than  one)  at  which  the  partner- 
ahip  business  was  r^alarly  carried  on. 

(2)  The  liability  of  a  partner  imder  ParagraiA  (lb)  shall 
be  satisfied  oat  of  partnership  assets  alone  when  sudi  partner 
bad  been  prior  to  dissolution 
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(a)  Unknown  as  a  partner  to  the  person  with  whom  the  con- 
tract is  made;  and 

(b)  So  far  unknown  and  inactive  in  partnership  affairs  that 
the  business  reputation  of  the  partnership  could  not  be  said  to 
have  been  in  any  d^ree  due  to  his  connection  with  it. 

(3)  The  partnership  is  in  no  case  bound  by  any  act  of  a 
partner  after  dissolution 

(a)  Where  the  partnership  is  dissolved  because  it  is  unlaw- 
ful to  carry  on  the  business,  unless  the  act  is  appropriate  for 
winding  up  partnership  affairs;  or 

(b)  Where  the  partner  has  become  bankrupt;  or 

'      (c)  Where  the  partner  has  no  authority  to  wind  up  partnw- 
ship  affairs;  except  by  a  transaction  with  one  who 

(1)  Had  extended  credit  to  the  partnership  prior  to  dis- 
solution and  had  no  knowledge  or  notice  of  his  want  of  author- 
ity; or 

(II)  Had  not  extended  credit  to  the  partnership  prior  to 
dissolution,  and,  having  no  knowledge  or  notice  of  bis  want  of 
authority,  the  fact  of  this  want  of  authority  has  not  been  adver- 
tised in  the  manner  provided  for  advertising  the  fact  of  dissolu- 
ti<m  in  Paragraph  (Ibll). 

(4)  Nothing  in  this  section  shall  affect  the  liability  under 
Section  16  of  any  person  who  after  dissolution  represents  him- 
self or  consents  to  another  representing  him  as  a  partner  in  a 
partnership  engaged  in  carrying  on  business. 

Section  36. — (Effect  of  Dissolution  on  Partner's  Existing 
Liability.) — (1)  The  dissolution  of  the  partnership  does  not  of 
itself  discharge  the  existing  liability  of  any  partner. 

(2)  A  partner  is  discharged  from  any  existing  liability  upon 
dissolution  of  the  partnership  by  an  agreement  to  that  effect 
between  himself,  the  partnership  creditor  and  the  person  or 
partnership  continuing  the  business;  and  such  agre^nent  may 
be  inferred  from  the  course  of  dealing  between  the  creditor 
having  knowledge  of  the  dissolution  and  the  person  or  partner- 
ship continuing  the  business. 

(3)  Where  a  person  agreea  to  assume  the  existing  obtiga* 
tions  of  a  dissolved  partnership,  tbtr  partners  whose  obligations 
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lave  been  aBsumed  shall  be  discharged  from  an;  liability  to 
an^r  creditor  of  the  partnership  who,  knowing  of  the  agreement, 
consents  to  a  material  alteration  in  the  nature  or  time  of  pay- 
ment of  such  obligations. 

(4)  The  individual  property  of  a  deceased  partner  shall  be 
liable  for  all  obligations  of  the  partnership  incurred  while  he 
was  a  partner  but  subject  to  the  prior  payment  of  his  separate 
debts. 

Section  37. — (Ri^t  to  Wind  Up.) — CTnless  otherwise  agreed 
the  partners  who  have  not  wrongfully  dissolved  the  partnership 
or  the  legal  representative  of  the  last  surviving  partner,  not 
bankrupt,  has  the  right  to  wind  up  the  partnership  affairs ;  pro- 
vided, however,  that  any  partner,  his  legal  representative,  or  his 
assignee,  upon  cause  shown,  may  obtain  winding  up  by  the 
court. 

Section  38, — (Kighta  of  Partners  to  Application  of  Partner- 
ship Property.) — (1)  When  dissolution  is  caused  in  any  way, 
except  in  contravention  of  the  partnership  agreement,  each 
partner,  as  against  his  co-partners  and  all  persons  claiming 
through  them  in  respect  of  their  interests  in  the  partnership, 
unless  otherwise  agreed,  may  have  the  partnership  property  ap- 
plied to  discharge  its  liabilities,  and  the  surplus  applied  to  pay 
in  cash  the  net  amount  owing  to  the  respective  partners.  But  if 
dissolution  is  caused  by  expulsion  of  a  partner,  bona  fids  under 
the  partnership  agreement,  and  if  the  expelled  partner  is  dis- 
charged from  all  partnership  liabilities,  either  by  payment  or 
agreement  under  Section  36  (2),  ha  shall  receive  in  cad  only 
the  net  amount  due  him  from  the  partnership. 

(2)  When  dissolution  is  caused  in  contravention  of  the  part- 
nership agreement  the  rights  of  the  partners  shall  be  as  fol- 
lows: 

(a)  Each  partner  who  has  not  caused  dissolution  wrongfully 
shall  have, 

I.  All  the  rights  specified  in  paragraph  (1)  of  this  section, 
and 

TI.  The  right,  as  against  each  partner  who  has  caused  the 
dissolution  wrongfully,  to  damages  for  breach  of  the  agreement. 
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(b)  The  partners  who  bare  not  caused  the  dissolution 
wrongfully,  if  they  all  desire  to  continue  the  businew  in  the 
same  name,  either  by  themselves  or  jointly  with  others,  may  do 
so,  during  the  agreed  term  for  the  partnership  and  for  that 
purpose  may  possees  ttie  partnership  property,  provided  they 
secure  the  payment  by  bond  approved  by  the  court,  or  pay  to 
any  partner  who  has  cau.sed  the  diBsoluticm  wrongfully,  the 
value  of  bis  interest  in  the  partnership  at  the  dissolution,  less 
any  damages  recoverable  under  clause  (2aII)  of  this  action  in- 
demnify him  against  all  present  or  future  partnership  liabili- 
ties. 

(c)  A  partner  who  has  caused  the  dissolution  wrongfully 
ahall  have: 

I.  If  the  business  is  not  ctmtinued  undet  the  provisions  of 
paragraph  (2b)  all  the  rights  of  a  partner  under  paragraph  (1), 
subject  to  clause  (2aII),  of  this  section, 

II.  If  the  business  is  continued  under  paragraph  (2b)  of  this 
st.-ction  the  right  as  against  his  co-partners  and  all  claiming 
through  them  in  respect  of  their  interests  in  the  partueor^ip,  to 
Lave  the  value  of  hia  interest  in  the  partnership,  lees  any  dam- 
ages caused  to  his  co-partners  by  the  dissolutiim,  ascertained 
and  paid  to  him  in  cash,  or  the  payment  secured  by  bond  ap- 
proved by  the  court,  and  to  be  released  from  all  liabilities  of 
partnership ;  but  in  ascertaining  the  value  of  the  partner's  in- 
terest the  value  of  the  good  will  of  the  business  shall  not  be 
considered. 

Wiwotiaiii. —  Croamkn    v.  Qiboay 
(1916),   1S4   Wil.    395,   lU   N.   W. 


Section  39. — (Rights  Where  Partnership  is  Dissolved  for 
Fraud  or  Misrepresentation.) — Where  a  partnership  contract 
is  rescinded  on  the  ground  of  the  fraud  or  misrepresentation  of 
one  of  the  parties  thereto,  the  party  entitled  to  rescind  is,  with- 
out prejudice  to  any  other  right,  entitled, 

(a)  To  a  lien  on,  or  right  of  retention  of,  the  surplus  of  the 
partnership  property  after  satisfying  the  partnership  liabilities 
to  third  persona  for  any  sum  of  monery  paid  by  bim  for  the  pur- 
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chase  of  an  interest  in  the  partnership  and  for  any  capital  or 
advances  contributed  bj  him ;  and 

(h)  To  stand,  after  all  liabilities  to  third  persona  have  been 
satisfied  in  the  place  of  the  creditors  of  the  partnership  for 
any  payments  made  by  him  in  respect  of  the  partnership  liabili- 
ties; and 

(c)  To  be  indemnified  fay  the  person  guilty  of  the  fraud  or 
making  the  representation  Sf^ainst  all  debts  and  liabilities  of  the 
partnw^ip. 

Section  40. — (Rules  for  Distribution.) — In  settling  account^ 
between  the  parties  after  dissolution,  the  following  rules  shall 
be  observed,  subject  to  any  agreement  to  tfae  contrary : 

(2)  The  assets  of  the  partnership  are; 

L  The  partnership  property, 

II.  The  contributions  of  the  partners  necessary  for  the  pay- 
ment of  all  the  liabilities  specified  in  clause  (b)  of  this  para- 
graph. 

(b)  The  liabilities  of  the  partnership  shall  rank  in  order  of 
payment,  aa  follows: 

I.  Those  owing  to  creditors  other  than  partners, 
H.  Those  owing  to  partnra-s  other  than  for  capital  and  pro- 
fits, 

III.  Those  owing  to  partners  in  respect  of  capital, 
ly.  Those  owing  to  partners  in  respect  of  profits. 

(o)  The  assets  shall  be  applied  in  tiie  order  of  their  declara- 
tion in  clause  (a)  of  this  paragraph  to  the  satisfaction  of  the 
liabilities. 

(d)  The  partners  shall  contribute,  as  provided  by  Section 
18  (a)  the  amount  necessary  to  satisfy  the  liabilities;  but  if 
any,  but  not  all,  of  the  partners  are  insolvent,  or,  not  being 
subject  to  process,  refuse  to  contribute,  the  other  partners  shall 
contribute  their  share  of  the  liabilities,  and,  in  the  relative  pro- 
portions in  which  they  share  the  profits,  the  additional  amount 
necessary  to  pay  the  liabilities. 

(e)  An  assignee  for  the  benefit  of  creditors  or  any  person 
appointed  by  the  court  shall  have  the  ri^t  to  enforce  the  con- 
tributions specified  in  clause  (d)  of  this  paragraph. 
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(f)  Any  partner  or  bia  I^al  representative  shall  have  the 
ri^t  to  enforce  the  contributions  specified  in  clause  (d)  of  this 
paragraph,  to  the  extent  of  the  amount  which  he  has  paid  in 
excess  of  his  share  of  the  liability. 

(g)  The  individual  property  of  a  deceased  partner  shall  bo 
liable  for  the  contributions  special  in  clause  (d)  of  this  para- 
graph. 

(b)  When  partnership  property  and  Uie  individual  proper- 
ties of  the  partners  are  in  the  possession  of  a  court  for  diatribu- 
tion,  partnership  creditors  shall  have  priority  on  partnership 
property  and  separate  creditors  on  individual  proper^,  saving 
the  rights  of  lien  or  secured  creditors  as  heretofore. 

(i)  Where  r  partner  has  become  bankrupt  or  his  estate  is  in- 
solvent the  claims  against  bis  separate  property  shall  rank  in 
the  following  order : 

I.  Those  owing  to  separate  creditors, 

II.  Those  owing  to  partnership  creditors, 

HI.  Those  owing  to  partners  by  way  of  contribution. 

Section  41. — (Liability  of  Persons  Continuing  the  Business 
in  Certain  Cases.) — (1)  When  any  new  partner  is  admitted 
into  an  existing  partnership,  or  wli«i  any  partner  retiree  and 
assigns  (or  the  representative  of  a  decreased  partner  assigns) 
his  ri^ts  in  partnership  property  to  two  or  more  of  the  part- 
ners, or  to  one  or  more  of  the  partners  and  one  or  more  third 
persons,  if  the  busings  is  continued  without  liquidation  of  the 
partnership  affairs,  creditors  of  the  first  or  dissolved  partner- 
ship are  also  creditors  of  the  partnership  so  continuing  the 
business. 

(2)  When  all  but  one  partner  retire  and  assign  (or  the  repre- 
sentative of  a  deceased  partner  assigns)  their  rights  in  partner- 
ship property  to  the  remaining,  partner,  who  continoes  the  busi- 
ness without  liquidation  of  partnership  affairs,  either  alone  or 
with  others,  creditors  of  the  dissolved  partnership  are  also  cred- 
itors of  the  person  or  partnership  so  continuing  tjie  business. 

(3)  When  any  partner  retires  or  dies  and  the  business  of  the 
dissolved  partnership  is  continued  as  set  forth  in  paragraphs 
(1)  and  (2)  of  tiiia  section,  with  the  consent  of  the  retired  part- 
ners or  the  representative  of  the  deceased  partner,  but  without 
any  assignment  of  his  right  in  partnership  property,  rights  of 
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creditora  of  die  dissolved  partoership  and  of  the  creditors  of 
the  person  or  partnership  continuing  the  business  shall  he  as  if 
Buch  assignment  had  been  made. 

(4)  When  all  the  partners  or  their  representatives  assign 
their  ri^ts  in  partnership  property  to  one  or  more  third  per- 
son who  pr(Hnise  to  pay  the  debts  and  who  continue  the  busi- 
ness of  the  dissolved  partnership,  creditors  of  the  dissolved 
partnership  are  also  creditors  of  the  peo-son  or  partnership  con- 
tinuing the  business. 

(5)  When  any  partner  wrongfully  causes  a  dissolution  and 
the  r^naining  partners  continue  the  business  under  the  pro- 
visions of  Secti(»i  88  (2b),  either  alone  or  with  others,  and 
without  liquidation  of  the  partnership  affairs,  creditors  of  the 
dissolved  partnership  are  also  creditors  of  the  person  or  partner- 
ship continuing  the  business. 

(6)  Whea  a  parbier  is  expelled  and  the  rmnaining  partners 
continue  the  business  either  alone  or  with  othra^  without  liqui- 
dation of  the  partnership  affairs,  creditora  of  the  dissolved 
partnership  are  also  creditors  of  the  person  or  partnership  con- 
tinuing the  business. 

(7)  The  liability  of  a  third  person  becoming  a  partner  in  the 
partnership  continuing  the  business,  under  this  section  to  the 
creditors  of  the  dissolved  partnership  shall  be  satisfied  out  of 
partnership  property  only. 

(8)  When  the  buainees  of  a  partnership  after  dissolutitm  is 
continued  under  any  conditions  set  forth  in  this  section  the 
cr^itors  of  the  dissolved  partnership,  as  against  the  separate 
creditora  of  the  retiring  or  deceased  partner  or  the  representa- 
tive of  the  deceased  partner,  have  a  prior  right  to  any  claim  of 
the  retired  partner  or  the  representative  of  the  deceased  partner 
against  the  person  or  partnership  continuing  the  business,  on 
account  of  the  retired  or  deceased  partner's  interest  in  the  dis- 
solved partnership  or  on  account  of  any  consideration  promised 
for  such  interest  or  for  his  right  in  partnership  property. 

(9)  Nothing  in  this  section  shall  be  held  to  modify  any  right 
of  creditors  to  set  aside  any  assignment  on  the  ground  of  fraud. 

(10)  The  use  by  the  person  or  partnership  continuing  the 
basinees  of  the  partnership  name,  or  the  name  of  a  deceased 
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partner  as  part  thereof,  shall  not  of  itself  make  the  individual 
property   of  the  deceased   partner  liable  for   any   debts  con- 
tracted by  such  person  or  partnership. 
nUnaU.— H.   AlbiMht    t   Co.    v.  Musing  (19ia(,  ISO  m,  App.  182. 

Section  42. — (Rights  of  Retiring  or  Estate  of  Deceased 
Partner  When  Qie  Business  is  Continued.) — When  any  partner 
retires  or  dies,  and  the  business  is  continued  under  any  of  the 
conditions  set  forth  in  Section  41  (1,  2,  3,  5,  6)  or  Section 
38  (2b),  without  an;  settlement  of  accounts  as  between  him  or 
his  estate  and  the  person  or  partnership  continuing  the  businees, 
unJess  otherwise  agreed,  he  or  his  le^l  representative  as  against 
such  pea-sons  or  partnership  may  have  the  value  of  his  interest 
at  the  date  of  dissolution  ascertained,  and  shall  receive  as  an 
ordinary  creditor  an  amount  equal  to  the  value  of  his  interest 
in  the  dissolved  partnership  with  interest,  or,  at  his  <^tion  or  at 
the  option  of  his  legal  representative,  in  lieu  of  interest,  the  pro- 
fits attributable  to  the  use  of  his  right  in  the  property  of  the  dis- 
solved partnership ;  provided  that  the  creditors  of  the  dissolved 
patnership  as  against  the  seiparate  creditors,  or  tlV  representa- 
tive of  the  retired  or  deceaaod  partner,  shall  have  priority  on 
any  claim  arising  under  this  section,  as  provided  by  Section 
41  (8)  of  this  Act. 

Section  43. — (Accrual  of  Actions.) — ^Tbe  ri^t  to  an  account 
of  his  interest  shall  accrue  to  any  partner,  or  hia  legal  repre- 
sentative, as  against  the  winding  up  partners  or  the  surviving 
partners  or  the  perstHi  or  partnership  ccKitinuing  the  buflinees, 
at  the  date  of  the  dissolution,  in  the  absence  of  any  agreement  to 
the  contrary. 

PART  VIL 
M1SOEU.ANEOU8  Pbovisioks. 

Section  44.— (When  Act  Takes  E£Feet.)— Thia  Act  shall  take 
effect  on  the  day  of  ,  one  thousand  nine 

hundred  and 

Section  45. — (L^islataon  R^>ealed.) — All  Acts  or  parts  of 
Acts  inconsistent  with  this  Act  are  hereby  reipealed. 
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The  Committee  on  Parity  of  Articles  of  Commerce,  at  tbe 
meeting  of  the  Conference  of  Commiasionwa  held  iQ  Montreal, 
August,  1913,  submitted  as  directed  by  the  conference  of  1912, 
a  draft  of  "An  Act  to  Emulate  Cold  Storage  of  Artiolee  of 
Food."  The  draft  was  recommitted  to  the  Committee  with  in* 
structions  to  re-draft  and  submit  the  second  draft  to  the  Con- 
ference in  1914.  The  second  draft  was  prepared  by  the  com- 
mittee at  a  meeting  held  in  New  York  Ci^,  on  November  22, 
1913  and  at  subsequent  meetings.  In  this  work,  the  Committee 
was  greatly  aided  by  Dr.  M.  E.  Pennington,  Chief  of  Reserved 
Laboratory,  United  States  Department  of  Agriculture  and  by 
many  suggestions  and  criticisms  received  from  associations  and 
individuals  interested  in  the  business  of  cold  storage  of  articles 
flf  food.  This  second  draft  was  submitted  to  the  Conference 
held  in  Washington,  D.  C,  October  14-19,  1914,  and  was  ap- 
proved and  recommended  to  the  various  states  for  adoption  on 
October  19,  1914. 
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tTNirOftH  0OU>  STORAOE  ACT> 

BectioD  1.  For  the  purpose  of  this  Act,  "  cold  storage  "  shall 
meao  the  storage  or  keeping  of  articles  of  food  at  or  Mow  a 
temperature  above  zero  of  45  d^p-eea  Fahrenheit  in  a  cold 
storage  warelioase;  "cold  storage  warehouse"  shall  mean  any 
place  artificially  cooled  to  or  below  a  temperature  above  zero  of 
45  d^p-ees  Fahrenheit,  in  which  articles  of  food  are  placed  and 
held  for  thirty  days  or  morej  "article  of  food"  sliall  mean 
fresh  meat  and  fresh  meat  products  and  all  fiah,  game,  poultry, 
eggs  and  hatter. 

Section  2.  No  person,  finu  or  corporation  shall  maintain  or 
operate  a  cold  storage  warehouse  without  a  license  so  to  do  is- 
sued by  the  State  Food  Commissioner.*  Any  person,  firm  or 
corporation  desiring  such  a  license  shall  make  written  applica* 
tion  to  the  State  Food  Commissioner  for  that  purpose,  stating 
the  location  of  the  warehouse.  The  State  Food  Commiseioner 
thereupon  eball  cause  an  examination  to  be  made  of  said  ware- 
house and,  if  it  be  found  by  him  to  be  in  a  proper  sanitary  con- 
dition and  otherwise  properly  equipped  for  its  intended  use,  he 
shall  issue  a  license  authorizing  the  applicant  to  operate  the 
same  as  a  cold  storage  warehouse  during  one  year.  The  license 
shall  be  issufid  upon  payment  by  the  applicant  of  a  license  fee 
of  to  the  Treasurer  of  the  State. 

Section  3.  In  case  any  cold  storage  warehouse,  or  any  part 
thereof,  shall  at  any  time  be  deemed  by  the  State  Food  Com- 
missioner to  be  in  an  unsanitary  condition,  or  not  properly 
equipped  for  ita  intended  use,  he  shall  notify  the  licensee  of  such 
condition  and  upon  the  failure  of  the  licensee  to  put  such  cold 
storage  warehouse  in  a  sanitary  condition  or  to  properly  equip 

1  TbB  title  should  ba  mAde  to  conform  to  the  conHtitutioiial  pTDTisions 
af  the  state. 

I  Wherever  in  this  act  the  wordi  "  St«t«  Food  Commisiioner  "  »re  used 
the  nAme  ef  Mif  other  officer  or  boexd  auj  be  subetituted. 
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the  same  for  its  intended  ose,  within  a  time  to  be  defiignated  hj 
the  State  Food  Commisfiioner,  he  shall  revoke  Bach  licecBe. 

Section  4.  Everj  such  licensee  shall  keep  accurate  records  of 
the  articles  of  food  received  in  and  of  the  articles  of  food  with- 
drawn from  his  cold  storage  warehouse,  and  the  State  Food 
Commissioner  shall  have  free  access  to  such  records  at  any 
time.  Every  such  licensee  shall  submit  a  monthly  report  to  the 
State  Food  Commissioner,  setting  forth  in  itemized  particulars 
the  quantities  and  kinds  of  articles  of  food  in  his  cold  storage 
warehouse.  Such  monthly  reports  shall  be  filed  on  or  before  the 
fifth  day  of  each  month,  and  the  reports  so  rendered  shall  show 
the  conditions  existing  on  the  last  day  of  the  preceding  month 
reported  and  a  summary  of  such  reports  shall  be  prepared  by  the 
State  Food  Commissioner  and  shall  be  open  to  public  inspection 
on  or  before  the  tenth  day  of  each  month.^ 

Section  5.  The  State  Food  Commissioner  shall  inspect  and 
supervise  all  cold  storage  warehouses  and  make  such  inspection 
of  articles  of  food  therein  as  he  may  deem  necessary  to  secure 
the  proper  enforcement  of  this  act,  and  he  shall  have  access  to 
all  cold  storage  warehouses  at  all  reasonable  times.  The  State 
Food  Commissioner  may  appoint  such  persons  as  he  deems 
qualified  to  make  any  inspection  under  this  Act. 

Section  G.  No  article  of  food  intended  for  human  consump- 
tion shall  be  placed,  received  or  kept  in  any  cold  storage  ware- 
bouse,  if  diseased,  tainted,  otherwise  unfit  for  human  consump- 
tion, or  in  such  condition  that  it  will  not  keep  wholesome  for 
human  consumption.  No  article  of  food,  for  use  other  than  for 
human  consumption,  shall  be  placed,  received  or  kept  in  any 
cold  storage  warehouse  unices  previously  marked,  in  accordance 
with  forms  to  be  prescribed  by  the  State  Food  Commissioner, 
in  such  a  way  as  to  indicate  plainly  the  fact  that  such  article  of 
food  is  not  to  be  sold  or  used  for  human  food. 

Section  7.  No  person,  firm  or  corporation  shall  place,  re- 
ceive or  keep  in  any  cold  storage  warehouse  in  this  state  articles 
of  food  unless  the  same  shall  be  plainly  marked,  stamped  or 
ta^ed,  either  upon  the  container  in  which  they  are  packed,  or 
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upon  the  article  of  food  itself,  with  the  date  when  placed 
therein ;  and  no  person,  firm  or  corporation  shall  remove,  or 
allow  to  be  r^noved,  such  article  of  food  from  any  cold  storage 
warehouse  unless  the  same  shall  be  plainly  marked,  stamped  or 
tagged,  either  on  the  container  in  which  it  is  enclosed  or  upon 
the  article  of  food  itself,  with  the  date  of  such  removal,  and 
such  marks,  stamps  and  tags  shall  be  prima  facie  evidence  of 
such  receipt  and  removal  and  of  the  dates  thereof.  All  articles 
of  food  in  an;  cold  storage  warehouse  at  the  time  this  Act  goes 
into  effect  shall,  before  being  removed  therefrom,  be  plainly 
marked,  stamped  or  tagged  with  the  date  when  this  Act  goes  into 
effect  and  the  date  of  removal  therefrom. 

Section  8.  Ko  person,  firm  or  corporation  shall  hereafter 
keep  or  permit  to  remain  in  any  cold  storage  warehouse  any 
article  of  food  which  has  been  held  in  cold  storage  either  within 
or  without  the  state,  for  a  longer  aggregate  period  than  twelve 
months,  except  with  the  consent  of  the  State  Food  Commissioner 
as  hereinafter  provided.  The  State  Food  Commissicoier  shall, 
upon  application  during  the  twelfth  month,  extend  the  period  of 
storage  beyond  twelve  months  for  any  particular  article  of  food, 
provided  the  same  is  found  upon  examination  to  be  in  proper 
condition  for  further  cold  storage.  The  length  of  time  for 
which  such  further  storage  is  allowed  shall  be  specified  in  the 
order  granting  the  permission.  A  report  on  each  case  in  which 
auch  extension  of  storage  may  be  permitted,  including  informa- 
tion relating  to  the  reason  for  the  action  of  the  State  Food 
Commissioner,  the  kinds  and  amounts  of  the  articles  of  food 
for  which  the  storage  period  was  extended,  and  the  length  of 
time  for  which  this  continuance  was  granted,  shall  be  filed,  open 
to  public  inspection,  in  the  office  of  the  State  Food  Commis- 
sioner, and  shall  be  included  in  his  annual  report.  Such  exten- 
tion  shall  be  not  more  than  sixty  days ;  a  second  extension  of  not 
more  than  sixty  days  may  be  granted  upon  a  re-examination, 
but  the  entire  extMided  period  shall  be  not  more  than  one  hun- 
dred and  twenty  days  in  all. 

Section  9-  It  shall  be  unlawful  to  sell,  or  to  offer  for  sale, 
any  article  of  food  which  has  been  held  for  a  period  of  thirty 
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days  or  over  in  cold  storage  either  withio  or  without  the  state 
without  notifying  persona  purchasing,  or  intending  to  pondua^ 
the  same,  that  it  has  been  so  held,  by  the  display  of  a  placard 
plainly  and  conspicuously  marked,  *'  Cold  8t<Hrage  Goods  "  on 
the  bulk  maas  or  artidea  of  food ;  and  it  shall  be  unlawful  to 
represent  or  advertise  aa  fresh  any  article  of  food  which  has 
been  held  in  cold  storage  for  a  period  of  thirty  days  or  over. 

Section  10.  It  shall  be  unlawful  to  return  to  any  cold  abHrage 
warebouae  any  article  of  food  which  haa  been  once  released  from 
storage  for  the  purpose  of  placing  it  on  the  market  for  sale.  It 
shall  be  unlawful  to  tranafer  any  article  of  food  from  one  cold 
storage  warehouse  to  another  if  such  tranafer  is  made  for  the 
purpose  of  avoiding  any  provision  of  this  Act,  and  such  transfer 
shall  be  unlawful  unless  all  prior  stampings,  markings  and  lag- 
gings upon  such  articles  aball  remain  thereon. 

Section  11.  The  State  Food  Commissioner  may  make  all 
necessary  rules  and  r^ulations  to  carry  this  Act  into  effect. 
Such  rules  and  regulations  shall  be  filed  in  the  CtHnmissioner's 
office,  and  shall  not  take  effect  until  days  after  such 

filing. 

Section  12.  Any  person,  firm  or  corporation  violating  an^ 
provision  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall 
upon  conviction  be  punished  for  the  first  offense  by  a  fine  not 
exceeding  ($         )  and  for  the 

second  or  any  subsequent  offense  by  a  fine  not  exceeding 

($  )  or  by'  imprisonment  of  not  more  than  sis 
months,  or  by  both  such  fine  and  imprisonment  in  the  discre- 
tion of  the  court. 

Section  13.  This  Act  shall  be  so  interpreted  and  construed 
as  to  effect  its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it 

Section  14,  Thia  Act  may  be  cited  aa  the  Uniform  Cold 
Storage  Act. 

Section  15.  All  Acts  or  parts  of  Acts  inconsistent  with  thia 
Art  are  hereby  repealed. 
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At  the  conference  held  at  Chattanooga,  Tenn.,  in  August,  1910, 
at  the  suggestion  of  the  president  at  the  Conference,  it  was  voted 
that  the  president  appoint  a  special  committee  of  seven  to  consider 
the  advisability  of  framing  a  nniform  law  on  the  subject  of  Work- 
men's Compensation  for  Personal  Injuries,  and,  if  found  expedient, 
to  draft  such  a  law. 

The  committee  appointed  found  it  desirable  to  undertake  the 
vork  of  preparing  a  Uniform  Workmen's  Compensation  Law,  and 
prepared  a  draft  on  the  theorj  of  compulsory  compensation,  which 
it  later  supplanted  with  a  tentative  draft  framed  upon  an  elective 
basis  requiring  the  assent  of  both  employer  and  employee  before 
it  should  take  effect  as  to  either  of  them.  This  draft  was  sub- 
mitted to  the  Conference  in  Boston  in  1911  and  it  was  voted  that 
the  committee  continue  its  work  and  prepare  two  drafts  to  be 
Bubmitted  to  the  Conference  at  Milwaukee  in  August,  1912,  one 
framed  on  the  elective  and  one  on  the  compulsory  basis. 

The  Conference  at  Milwaukee  in  1912,  after  considering  both 
drafts,  tentatively  approved  the  draft  of  a  compulsory  Workmen'! 
Compensation  Law  in  a  somewhat  amended  form  and  instructed 
the  committee  to  continue  its  work  and  report  to  the  next  Con- 
ference. 

At  the  conference  in  Montreal,  Canada,  in  August,  1913,  the 
committee  submitted  two  drafts,  one,  an  elective  act  and  the  other 
a  compulsory  act.  The  two  acts  as  amended  were  tentatively 
approved  and  the  committee  was  again  instructed  to  continue  its 
work  and  report  to  the  next  Conference. 

The  committee  finally  came  to  the  conclusion  that  a  compulsory 
act  was  constitutional  and  it  accordingly  at  the  Conference  in 
Washington,  D.  C,  in  1914,  submitted  a  compulsory  act  which 
was  approved  by  the  Conference  and  recommended  to  the  states 
for  adoption. 
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mnroBH  workmen's  oobcpensation  act 
I. 

SIOHT  AKD  KBMBDIEB  OKANTSD  AHD  APFBOTED. 

Employmente  Covered. 

Section  1.  This  Act  shsll  apply  to  all  public  and  all  in- 
dostrial  employment,  as  hereinafter  defined.  If  a  workman 
reoeiTee  pm-sonal  injury  by  accident  arising  out  of  and  in  the 
course  of  such  employment,  his  wnployer  or  the  insurance  car- 
rier shall  pay  compensation  in  the  amounts  and  to  the  persMi 
or  persons  hereinafter  specified. 

State  and  Municipal  Bodies. 
Section  2.  This  Act  shall  apply  to  employees  (other  than 
officials  as  hereafter  defined)  of  the  state,  and  all  counties, 
cities,  towns,  and  other  puhlic  corporations,  within  the  state. 
Policemen  and  firemen  and  others  entitled  to  pensions  shall  be 
deemed  employees  within  the  meaning  of  this  Act  If,  how- 
ever, any  policeman  or  fireman  or  other  person  entitled  to  a 
pulsion  claims  compensation  under  this  Act  there  shall  be  de- 
ducted from  such  oompensaticoi  any  sum  which  sudi  policeman 
or  fireman  or  other  person  may  he  Kititled  to  receive  from  any 
pension  or  other  ben<%Gt  fund  to  wbidi  the  state  or  municipal 
body  Doay  contributa 

laduaa.— In     r>     Boyer     {1917)     (Ind.  App.),  117  N.   B.  507. 

Injuries  Not  Covered, 
Section  8.  No  compensation  shall  be  allowed  for  an  injury 
caused  (1)  by  the  employee's  wilful  intmtion  to  injure  himself 
or  to  injure  another,  or  (2)  by  hia  intoxication.  If  the  em- 
ployer <jaima  an  exranption  or  forf^ture  under  this  section 
the  burden  of  proof  shall  be  upon  him. 

InAUna.— Hukell  &  Borker  Car  ere,  In  re  WillUmB,  In  r«  Oolan.  lis 

Co.  T.  Emj  (191S)    (Ind.  App.),  119  N.    E.    SIS;    Northern    Ind.    Gu    k 

N.  E.  811;  lure  Ayen  (1918)  (Ind.  Electric    Co.    t.    Pietzvak     (1918} 

App.).  lis  N.  B.  386;   In  re  Bow-  (lod.  App.),  118  N.  K  133. 
en  (1917)   (Ind.  App.>;  In  re  Bow- 
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Right  to  C'ompensalioi}  Exclusive. 

Section  4.  The  rights  and  remedies  herein  graoted  to  an 
employee  OQ  account  of  a  personal  injury  for  which  he  is  en- 
titled to  compensation  under  this  Act  shall  exclude  all  other 
rights  and  remedies  of  such  employees,  his  peraonal  represen- 
tatives, dependents,  or  next  of  kin,  at  common  law  or  otherwise, 
on  account  of  such  injury. 

Employers,  who  hire  workmen  within  this  state  to  work  out- 
side of  the  state,  may  agree  with  such  workmen  that  the  reme- 
dies under  this  Act  shall  he  exclusive  as  regards  injuries  re- 
ceived outside  this  state  by  accident  arising  out  of  and  in  the 
course  of  such  employment;  and  all  contracts  of  hiring  in  this 
state  shall  be  presumed  to  include  such  an  agreement. 

Indiana.—  In  re  Bowera  (19I7I  Witliami,  In  re  CoIbd.  116  N.  h. 
(Ind.   App.l:    In   re   BowerB,   In   re      S42. 

LiahUily  of  Third  Persons. 
Section  5.  When  any  injury  for  which  compensation  is  pay- 
able under  this  Act  shall  have  been  sustained  under  circum- 
stances creating  in  some  other  person  than  the  employer  a  legal 
liability  to  pay  damages  in  respect  thereto,  the  injured  em- 
ployee may,  at  his  option,  either  claim  compensation  under 
this  act  or  obtain  damages  from  or  proceed  at  law  against  such 
other  person  to  recover  damages ;  and  if  compensation  is  claimed 
and  awarded  under  this  Act  any  employer  having  paid  the  com- 
pensation or  having  become  liable  therefor  shall  be  subrogated 
to  the  rights  of  the  injured  employee  to  recover  against  that 
person,  provided,  if  the  employer  shall  recover  from  such  other 
person  damages  in  excess  of  the  compensation  already  paid  or 
awarded  to  be  paid  under  this  Act,  then  any  such  excess  shall 
be  paid  to  the  injured  employee  less  the  employer's  expenses 
and  costs  of  action. 

Contracting  Onl  Forhidden. 
Section  6.     No  contract  rule,  regulation,  or  device  whatso- 
ever shall  operate  to  relieve  the  employer  in  whole  or  in  part 
from  any  liability,  created  by  this  Act. 
IndUna.—  In     re    Beggs     (1S17.I      (Ind.  App.),  117  N.  E.  815, 
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COMPENSATION. 

Death  Benefits. 
Section  7.     If  death  remittE  from  the  injury  within  (  ) 

years,  the  employer  or  the  insurance  carrier  shall  pay  to  the 
persons  entitled  to  compensation  or,  if  there  are  none,  then  to 
the  personal  repreaentative  of  the  deceased  employee,  burial 
exposes  not  to  exceed  (  )   dollars;  and  shall  also  pay  to 

or  for  tiie  following  persons  for  the  following  periods  a 
weekly  compensation  equal  to  the  following  percentages  of  the 
deceased  employee's  average  weekly  wages  as  defined  in  sec- 
tion 15: 

(a)  To  the  dependent  widow  or  widower,  if  there  be  no  de- 
pendent childrea  (         )  per  cent. 

(b)  To  the  dependent  widow  or  widower  if  there  be  one  or 
two  dependent  children  (  )  per  cent.;  or  if  there  be  three 
or  more  dependent  children  (  )  per  cent.  Such  compensa- 
tion to  the  widow  or  widower  shall  be  for  the  use  and  benefit 
of  such  widow  or  widower  and  of  the  dependent  children,  and 
the  Industrial  Accident  Board  may  from  time  to  time  appor- 
tion such  compensation  between  them  in  such  way  as  it  deems 
best 

(c)  If  there  be  no  depend^it  widow  or  widower,  but  a  de- 
pendent child  or  children,  then  to  sucb  child  or  children  (  ) 
per  cent.,  with  (  )  per  cent,  additional  for  each  child  in 
excess  of  two,  with  a  maximum  of  (  ]  per  cent,  to  be 
divided  equally  among  such  children  if  more  than  one. 

(d)  If  ttere  be  nei^er  dependent  widow,  widower,  nor 
child,  but  there  be  a  dependent  father  or  mother,  ihea  to  such 
parent,  of  wholly  dependent  (  )  per  cent.,  or  if  partially 
deperidemt  (  )  per  cent.,  or  if  both  parents  be  dependent 
then  one-half  of  the  foregoing  compensation  to  each  of  them ; 
or,  if  thece  be  no  such  parents,  but  a  dependent  grandparent, 
then  to  every  such  grandparent  the^^ame  compen^tion  as  to  a 
parent 

(e)  If  there  be  neither  dependent  widow^  widower,  child, 
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parent,  or  grandpareni,  but  there  be  a  depeDdoit  grandchild, 
brother,  or  sister,  or  two  or  more  of  them,  then  to  such  de- 
pendents (  )  per  cent  for  one  auch  dependent,  and  (  ) 
per  cent,  additional  for  each  additional  such  depend«it,  with  a 
maximum  of  (  )  per  cent,  to  he  divided  equally  between 
such  def>endentB  if  more  than  one. 

iBUaiU.— People     Hardware     Go.  HinnawU.— 8tet«  v.  Dlttriet  Of- 

T.  Croke    (191B)    (Ind.  App.),    US      flee  Oo.  (191S),  1S9  N.  W.  7S5. 
N.  E.  314. 

DepertdeTita. 

Seotiou  8.  The  following  persons,  and  they  only,  shall  be 
deemed  dependents  and  entitled  to  compensation  under  t^e 
provisions  of  this  act: 

A  child  if  under  (  )  years  of  age,  or  incapable  of  self- 

support  and  unmarried,  whether  ever  aotually  dependent  upon 
the  deceased  or  not. 

The  widow  only  if  living  with  the  deceased,  or  actually  de- 
pendent, wholly  or  partially,  upon  him. 

The  widower  only  if  incapable  of  self-support  and  actually 
dependent,  wholly  or  partially,  upon  tiie  deceased  at  the  time 
of  her  injury. 

A  parent  or  grandparent  only  if  actually  dependent,  wholly 
or  partially,  upon  the  deceased. 

A  grandchild,  brother,  or  sister  only  if  under  (  )  years 

of  age,  or  incapable  of  self-support,  and  wht^Iy  dependent  upon 
the  deceased.  The  relation  of  dependency  must  exist  at  tbe 
time  of  the  injury. 

Indiana. —  People     Hardware    Co.  Munric   Foundry  &   Machine  Co.   v. 

T.   Croke    (1918)     (Ind.    App.).   118  Ooffre    (1918)    (lod,   App.),    117   N. 

N.     E.    314;     Bloomington-Bcdford  E.  fi24;  In  re  Lanman   (191S)    (Ind. 

Stone  Co.   v.   Pblllipa    (16171    (Ind.  App.l,  117  N.   E.  671. 

App.),  118  N.  E.  850;  In  re  PeUrs  MinnewU.— SUte  v.  Diatrict  0(- 

(1817)    (Ind.  App.),  116  N.  E.  848;  flte  Co,   (1918).  199  N,  W,  TS5. 

Periods  of  Compen&Uion. 

Section  9.  The  compensation  herein  provided  for  shall  be 
payable  during  tbe  following  periods: 

To  a  widow,  until  death  or  remarriage,  but  in  no  case  to 
exceed  (  )  weeks. 
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To  a  widower,  daring  disability  or  until  remamagf,  but  in 
no  ease  to  exceed  (         )  weeks. 

To  or  for  a  child,  until  (  )  years  of  age.  but  in  the  ease  of 

a  child  incapable  of  self-support  and  unmarried  as  long  as  eo 
incapable,  but  in  no  ease  to  exceed  (  )  weeks  beyond  aaid 

ago  of  f  )  years. 

To  a  parent  or  grandparent,  during  the  continuation  of  a 
condition  of  actual  dependency,  but  in  no  case  to  exceed  (  ) 

weeks. 

To  or  for  a  grandchild,  brother,  or  sister,  during  dependency 
as  hereinbefore  defined,  but  in  no  case  to  exceed  (  )  weeks. 

Upon  the  cessation  of  compensation  under  this  section  to 
or  on  account  of  any  person,  the  compensation  of  the  mnain- 
ing  person  entitled  to  compensation  for  the  unexpired  part 
of  the  period  during  which  their  compensation  is  payable  shall 
be  that  which  such  persons  would  have  received  if  they  had 
been  the  only  persona  entitled  to  compensation  at  the  time  of 
the  decedent's  death. 


Certain  Words  Defined. 
Section  10.  As  used  in  this  section  the  term  "  child  "  in- 
cludes step-children,  adopted  children,  posthumous  children, 
and  acknowledged  illegitimate  children,  but  does  not  include 
married  children  unless  dependent.  The  terms  "  brother  "  and 
■"'aister"  include  step-brother  and  step-aistera,  half-brothers 
and  half-sisters,  and  brothers  and  sisters  bv  adoption,  but  do 
not  include  married  brothers  nor  married  sisters  unless  depend- 
ent The  term  "  grandchild "  includes  children  of  adopted 
children  and  children  of  step-children,  but  does  not  include 
Btep-ehildren  of  children,  stepchildren  of  step-children,  step- 
children of  adopted  children,  nor  married  grandchildren  unless 
dependent  The  term  "parent"  includes  step-parents  and  par- 
ents by  adoption.  The  term  "  grandparents  "  includes  parents 
of  parents  by  adopti<m,  but  does  not  include  parents  of  step- 
parents, stepparents  of  parents,  nor  step-parents  of  step-par- 
ents. The  words  "  adopted  "  and  "  adoption  "  aa  used  in  this 
Act  shall  include  cases  where  persons  are  treated  as  adopted 
as  well  as  those  of  legal  adoption. 


D.qit.zeaOvGoOt^lc 


452  UNIFORM  WORKMEN'S  COMPEINSATION  ACT. 

Sundry  Provisions  aa  to  Death  Benefita. 

Section  11.  In  computing  death  benefits  the  average  weekly 
wages  of  the  deceased  employee  shall  be  considered  not  to  be 
more  than  (  )   dollars,  nor  lees  than  (  )  dollars;  but 

the  total  weekly  compensation  shall  not  exceed  in  anv  case  the 
average  weekly  wages  computed  as  provided  in  section  15. 

Payment  of  death  benefits  by  an  employer  in  good  faith  to 
a  dependent  subsequent  in  right  to  another  or  other  dependents 
shall  protect  and  discharge  the  employer  unless  and  until  such 
dependent  or  dependents  prior  in  rij^t  shall  have  giv«i  him 
notice  of  his  or  their  claim.  In  case  the  employer  is  in  doubt 
as  to  the  respective  rights  of  rival  claimants  he  may  apply  to 
the  Industrial  Accident  Board  to  decide  between  them. 

In  case  death  occurs  after  a  period  of  disability,  either  total 
or  partial,  the  period  of  disability  shall  be  deducted  from  the 
total  periods  of  compensation  reepectively  stated  in  section  9. 

The  compensation  of  a  person  who  is  insane  shall  be  paid 
to  his  or  her  guardian. 

Medical  Attendance. 
Section  12.  During  the  first  (  )  days  of  disability  the 
employer  shall  furnish  reasonable  surgical,  medical  and  hos- 
pital service  and  supplies  not  exceeding  the  amount  of  (  ) 
dollars.  The  pecuniary  liability  of  the  employer  for  the  medi- 
cal, surgical,  and  hospital  service  herein  required  shall  be 
limited  to  such  charges  aa  prevail  in  the  same  community  for 
similar  treatment  of  injured  persons  of  a  like  standard  of  liv- 
ing when  such  treatment  is  paid  for  by  the  injured  person. 

Indina.— Bom    ft.    Co.    v.    Durr  McCasket    (1916)    (Ind.   App.).   117 

(1917)    {Ind.  App.).  116  N.  E.  428;  N.    E.    268;    In    re    M^ers    (1D17) 

In  le  Henderson  (1917)   (Ind.  App.),  (Ind.  App.).  116  N.  E.  311)  Kirkaff 

116  N.  E,  315;   In  re  Kelly   (1917)  Bros.      v.     MeEIwaine     ft     McCosl 

(Ind.  App.),  116  N.  E.  306;  In  re  (1917)    (Ind.-App.),  IW  N.  E.  439. 

Total  Disability. 
Section   13.     Where  the  injury  causes  total  disability   for 
work  the  employer  during  such  disability,  but  not  including 
the  first  (         )  days  thereof,  shall  pay  the  injured  employee 
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I  weekly  compensation  equal  to  (  )  per  cent,  of  bis  aver- 
age weefcly  wages,  but  not  more  than  (  )  dollars,  nor  less 
than  (  )  dollars,  a  week.  In  no  case  shall  the  weekly  pay- 
ments continue  after  the  disability  ends,  nor  longer  than  (  ) 
weeks. 

In  case  of  an  employee  whose  average  weekly  wages  are  less 
than  (  )  dollars  a  week  tiie  we^y  compensation  ahall  be 
the  full  amount  of  such  average  weekly  wages,  but  where  the 
disability  is  permanent  the  weekly  compensation  in  such  case 
shall  be  (five)  dollars.  In  case  the  total  disability  begins  after 
a  period  of  partial  disability,  the  period  of  partial  disability 
shall  be  deducted  from  such  total  period  of  (         )  weeks. 

In  the  case  of  the  following  injuries  the  disability  caused 
thereby  shall  be  deemed  total  and  permanent ;  to  wit : 

(1)  The  total  and  permaueut  loss  of  sight  in  both  eyes. 

(2)  The  loss  of  both  feet  at  or  above  the  ankle. 

(3)  The  loss  of  both  hands  at  or  above  the  wrist. 

(4)  The  loss  of  one  hand  and  one  foot. 

(6)  An  injury  to  the  spine  resulting  in  permanent  and  com- 
plete paralysis  of  both  legs  or  both  arms  or  of  one  1^  or  of  one 
arm. 

(6)  An  injury  to  the  skull  reeulting  in  incurable  imbecility 
or  insanity. 

The  above  enumeration  is  not  to  be  taken  as  exclusive. 

Partial  Disability. 

Section  14.  Where  the  injury  causes  partial  disability  for 
work,  the  employer,  during  such  disability  and  for  a  period  of 
(  )  years  banning  on  the  (  )  day  of  disability,  shall 

pay  the  injured  workman  a  weekly  corapenaation  equal  to 
(  )  per  cent,  of  the  difference  between  his  average  weekly 

wages  before  the  accident  and  the  weekly  wages  he  is  most 
probably  able  to  earn  thereafter,  but  not  more  than   (  ) 

dollars  a  week.  In  no  case  shall  the  weekly  payments  continue 
after  the  disability  enda,  and  in  case  the  partial  disability  be- 
gins after  a  period  of  total  disability  the  period  of  total  dis- 
ability shall  be  deducted  from  such  total  period  of  (         )  years. 

In  the  case  of  the  following  injuries  the  compensation  shall 
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be  (  )  per  cent,  of  the  average  weekly  wages,  but  not  more 

than  (  )  dollars  to  be  paid  weekly  for  the  periods  stated 
against  such  injuries  respectively;  to  wit: 

(1)  The  loss  by  separation  of  one  arm  at  or  above  the  elbow 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one 
arm  (  )  weeks. 

(3)  The  permanent  and  complete  loss  of  hearing  in  both  ears 
(         )  weeks, 

(3)  The  loss  by  separation  of  one  leg  at  or  above  the  knee 
joint  or  the  permanent  and  complete  loss  of  the  use  of  one  leg 
(          )  weeks. 

(4)  The  loss  by  separation  of  one  hajid  at  or  above  the  wrist 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  band 
(         )  weeks. 

(5)  The  loss  by  separation  of  one  foot  at  or  above  the  ankle 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  foot 
(         )  weeks. 

Computation  of  Wages. 

Section  IS.  Average  weekly  wages  shall  be  cranputed  in 
such  a  manner  as  is  best  calculated  to  give  the  average  weekly 
eamings  of  the  workman  during  the  twelve  months  preceding 
his  injury ;  provided  that  where,  by  reason  of  the  shortness  of 
the  time  during  which  the  workman  has  been  in  the  employ- 
ment, or  the  casual  nature  of  the  employment,  or  the  terms  of 
the  employment,  it  is  impracticable  to  compute  the  rate  of  re- 
muneration, regard  may  be  had  to  the  average  weekly  earnings 
which,  during  the  twelve  months  previous  to  the  injury,  were 
being  earned  by  a  person  in  the  same  grade  employed  at  the 
same  work  by  the  employer  of  the  injured  workman,  or  if  there 
IS  no  person  so  employed,  by  a  person  in  the  same  grade  em- 
ployed in  the  same  class  of  employment  and  in  the  same  district. 

If  a  workman  at  the  time  of  the  injury  is  regularly  employed 
in  a  higher  grade  of  work  than  formerly  during  the  year  and 
with  larger  regular  wages,  only  such  lai^er  wages  shall  be  taken 
into  COTi  si  deration  in  computing  his  average  weekly  wagea. 
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Voluntary  Payments. 
Section  16.  Anj  payments  made  by  the  ^nployer  07  his 
insurer  to  the  injured  workman  during  th&  period  of  his  dis- 
ability, or  to  his  dependents,  which,  by  the  tenns  of  thia  Act, 
were  not  due  and  payable  when  made,  may,  sabj^et  t«  the  ap- 
proval of  the  board,  be  deducted  from  the  afliount  to  be  paid 
as  compensation;  provided  that  in  case  of  disability  such  de- 
duction shall  be  made  by  shortening  the  period  during  which 
compensation  must  be  paid,  and  not  by  reducing  the  amount  of 
the  weekly  payments  under  sectiona  13  and  14. 

Periodical  Payments, 
Section  17.     The  board,  upon  the  application  of  ^tber  party, 
may  in  its  discretion,  having  regard  to  the  welfare  of  the  em- 
ployees and  the  convenience  of  the  employer,   authorize  com- 
pensation to  be  paid  monthly  or  quarterly  instead  cf  weekly, 
luduiiu.— In     re    Begga     (1917)     (Ind.  App.),  117  N.  E.  315. 

Gommutaiion  of  PaymeTiia. 
Section  18.  Whenever  the  board  determinee  that  it  is  for 
the  best  interest  of  all  parties,  the  liability  of  the  employer  for 
compensation  may,  on  application  to  the  board  by  any  party 
intereetad,  be  discharged  in  whole  or  in  part  by  the  payment 
of  one  or  more  lump  sums  to  be  €xed  by  the  board, 
laaiana.— In     re    Be^s     (im)    (Ind.  App.),  117  N.  E.  218. 

Trustee  in  Case  of  Lmmp  Sum  Paymenia. 
Section  19.     Whenever  for  any  reason  the  board  deems  it  ex- 
pedient, any  lump  aum  which  is  to  be  paid  as  provided  in  sec- 
tion 18  shall  be  paid  by  the  employer  to  some  suitable  person 
or  corporation  appointed  by  the  (  )  court  as  trustee  to  ad- 

minister or  apply  the  same  for  the  benefit  of  the  person  or  per- 
sons entitled  thereto  in  the  manner  provided  by  the  board. 
The  receipt  of  such  trustee  for  the  amount  ao  paid  rfiall  dis- 
charge the  employer  or  any  one  else  who  is  liable  therefor. 

ladiau.— In     re     Stone      (1917)   (Ind.  App.),  117  N.  E.  669. 
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PROCEDURE  IN   OBTAIKIITQ   COUPBNSATIOH. 

Medical  Examination. 
Section  20.  After  an  injury  and  during  the  period  of  dis- 
ability, the  workman,  if  so  requested  by  his  employer,  or  or- 
dered by  the  board,  shall  submit  himself  to  examination,  at 
reasonable  times  and  places,  to  a  duly  qualified  physician  or 
surgeon  designated  and  paid  by  the  employer.  The  workman 
shall  have  the  right  to  a  physician  or  surgeon  designated  and 
paid  by  himself  preeent  at  aucb  examination,  which  right,  how- 
ever, shall  not  be  construed  to  deny  to  the  employer's  physician 
the  right  to  visit  the  injured  workman  at  all  reasonable  times 
and  under  all  reasonable  conditions  during  total  disability.  If 
a  workman  refuses  to  submit  himself  to  or  in  any  way  obstructs 
such  examination,  his  right  to  take  or  prosecute  any  proceed- 
ing under  this  Act  shall  be  suspended  until  such  refusal  or  ob- 
struction ceasee,  and  no  compensation  shall  be  payable  far  the 
period  during  which  such  refusal  or  obstruction  continuea. 

Indiaiu. —  IndiBDBpolb  Abattior 
Co.  V.  Bryant  (1918)  (Ind.  App.), 
119  N.  E.  24. 

Notice  of  Injury  and  Claim  for  Compensation. 
Section  21.  !N"o  proceedings  under  this  Act  for  compensaticm 
for  an  injury  shall  be  maintained  unless  a  notice  of  the  injury 
shall  have  been  given  to  the  employer  as  soon  as  practicable  after 
the  happening  thereof,  and  unless  a  claim  for  compensation  with 
respect  to  such  injury  shall  have  been  made  within   (  ) 

after  the  date  of  the  injury ;  or,  in  the  case  of  death,  then  with- 
in (  )  after  such  death,  whether  or  not  a  claim  had  been 
made  by  the  employee  himself  for  compensation.  Such  notice 
and  such  claim  may  be  given  or  made  by  any  person  claiming 
to  be  entitled  to  compensation  or  by  some  one  on  his  behalf. 
If  payments  of  compensation  have  been  made  voluntarily  the 
making  of  a  claim  within  said  period  shall  not  be  required. 

iDduma, —  Homebrook  Ice  Co,  t. 
Stewart  (191B)  (Ind.  App.),  118  N. 
E,  315. 
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Form  of  Notice  and  Claim. 

Section  22.  Such  notice  and  such  ckim  shall  be  in  writing, 
and  9tich  notice  shall  contain  the  name  and  address  of  the  em- 
ployee, and  shall  state  in  ordinary  language  the  time,  place, 
nature,  and  cause  of  the  injury,  and  shall  be  signed  by  him  or 
by  a  person  on  his  behalf,  or,  in  the  event  of  his  death,  by  any 
one  or  more  of  his  dependents  or  by  a  person  on  their  behalf. 
The  notice  may  include  the  claim, 

in^lfTifj — Hombrook  Price  Co,  v. 
Btewftrt  (1918)  (Ind.  App.),  US  N. 
E.  318. 

Owing  of  Notice  and  Making  of  Claim. 

Section  23.  Any  notice  under  this  Act  shall  be  given  to  the 
employer,  or,  if  the  employer  be  a  partnership,  then  to  any 
one  of  the  partners.  If  the  employer  be  a  corporation,  then 
the  notice  may  be  given  to  any  agent  of  the  corporation  upon 
whom  process  may  be  served,  or  to  any  officer  of  the  corpora- 
tion, or  any  agent  in  charge  of  the  business  at  the  place  where 
the  injury  occurred.  Such  notice  shall  be  given  by  delivering  • 
it  or  by  sending  it  by  mail  by  r^stered  letter  addressed  to 
the  employer  at  his  or  its  last  known  residence  or  place  of  busi- 
ness. The  forgoing  provisions  shall  apply  to  the  making  of  a 
claim. 

Sufficiency  of  Notice. 

Section  24.  A  notice  given  under  the  provisions  of  section 
21  of  this  Act  not  be  held  invalid  or  insufHcimt  by  reason  of 
any  inaccuracy  in  stating  the  time,  place,  nature,  or  cause  of 
the  injury,  or  otherwisey  unless  it  is  shown  that  the  employer 
was  in  fact  mbled  to  his  injury  thereby.  Want  of  notice  or 
delay  in  giving  notice  shall  not  be  a  bar  to  proceedings  under 
this  Act  if  it  he  shown  that  the  employer,  his  agent  or  repre- 
sentative, had  knowledge  of  the  accident,  or  that  the  employer 
has  not  been  prejudiced  by  such  delay  or  want  of  notice. 

Limitation  of  Time  as  Regards  Minors  and  Inxane. 
Section  25.     No  limitation  of  time  provided  in  this  Act  ahall 
run  as  agaiinst  any  person  who  is  mentally  incompetent  or  a 
minor  dependent  so  long  as  he  baa  no  committer  guardian,  or 
next  friend. 
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ISDVBTSUa,   ACOIDEirr    BOABD. 

Creation  of  Board. 

Section  26.  A  Board  is  hereby  created  to  be  known  ss  the 
loduBtrial  Accident  Board,  consisting  of  five  members  to  be 
appointed  by  the  Governor,  by  and  with  the  cwnsent  of  the 
(  )  one  of  whom  shall  be  deeignated  by  the  Governor  as 
chairman.  Appointments  to  fill  vacancies  may  be  made  dur- 
ing the  recesses  of  tiie  (  ),  but  shall  be  subject  to  confirma- 
tion by  the  (  )  at  the  next  ensuing  session  of  the  (  ). 
£ech  member  of  the  Board  shall  hold  office  for  five  years,  ex- 
cept that  when  the  Board  is  first  constituted  one  member  shall 
be  appointed  for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  and  one  for  five  years.  Thereafter  one 
member  shall  be  appointed  every  year  for  the  full  term  of 
five  years. 

Salaries  and  Expenses. 

Section  27.  The  salaries  and  expenses  of  the  Board  shall 
be  paid  by  the  state.  The  salary  of  tlie  chairman  shall  be  (  ) 
dollars  per  year,  and  the  salary  of  the  other  members  shall  be 
(  )  dollars  per  year  each.     The  Board  may  appoint  a  secre- 

tary at  a  salary  of  not  more  than  (  )  dollars  per  year,  and 

may  remove  him.  The  Board  shall  be  provided  with  offices 
ill  the  eapitol,  or  in  some  other  suitable  building  in  the  city 
of  (  ),  in  which  its  records  shall  be  kept,  and  it  shall  also 

be  provided  with  necessary  office  furniture,  stationery  and  other 
supplies.  The  Board  shall  have  a  seal  for  the  authentication 
of  the  orders,  awards,  and  proceedings,  upon  which  shall  be  in- 
scribed the  words,  "Industrial  Accident  Board — (  ) — 
Real,"  It  shall  employ  such  assistants  and  clerical  help  as  it 
may  deem  necessary,  and  fix  the  compensation  of  all  persons 
so  employed:  Provided  that  all  auch  clerical  assistnnts  shall 
be  subject  to  existing  laws  r^ulating  the  selection  grading,  and 
compensation  of  department  clerks.  The  members  of  the  Board 
and  its  assistants  shall  be  entitled  to  receive  from  the  state  their 
actnal  and  necessary  expenses  while  traveling  on  the  busincas 
of  the  Board,  but  such  expenses  shall  be  sworn  to  by  the  person 
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who  incurred  the  same,  and  shall  be  approred  by  the  ohairman 
of  the  Board  before  payment  is  made.  .All  snch  salariee  and 
expfflises  shall  be  audited  and  paid  out  of  the  state  treasury  in 
the  manner  prescribed  for  similar  expenditures  in  other  depart- 
ments or  branches  of  the  state  service. 

Bides  of  Board,  WUneases,  Blatika. 

Section  28.  The  Eoard  may  make  rules  not  inconsistent  with 
this  Act  for  carrying  out  the  provisions  of  this  Act  Process 
and  procedure  under  this  Act  shall  be  as  summary  and  simple  as 
reasonably  may  be.  The  Board,  or  any  member  thereof,  shall 
have  the  power  to  subpoena  witnesses,  administer  oaths,  and 
to  examine  such  of  tbe  books  and  records  of  the  parties  to  a 
proceeding  as  relate  to  the  questions  in  dispute.     Tbe  (  ) 

court  shall  have  power  to  enforce  by  proper  proceedings  the 
attendance  and  testimony  of  witnessee,  and  the  production  and 
examination  of  books,  papers,  and  records.  The  Board  shall 
cause  to  be  printed  and  furnished  free  of  charge  to  any 
employer  or  employee  such  blank  forms  as  it  shall  deem  requi- 
site to  facilitate  or  promote  the  efficient  administration  of  this 
Act. 

Agreetnenis. 

Section  39.  If  the  employer  and  the  injured  employee  reach 
an  agreemient  in  r^ard  to  compensation  under  this  Act,  a  mem- 
orandum of  the  agreement  shall  be  filed  with  the  Board  and, 
if  approved  by  it.  thereupon  the  memorandum  shall  for  all  pni^ 
poses  be  enforceable  under  the  provisions  of  sectico  38,  unless 
modified  as  provided  in  section  36. 

Such  agreements  shall  be  approved  by  the  Board  only  whmi 
the  terms  conform  to  the  provisions  of  this  Act. 

Indiana.— In     ro     BeggB     (ISIT)     (Tnd.  App.),  117  N.  E.  S15. 

Committee  of  Arbitraiwn. 
Section  30.  If  the  compensation  ia  not  settled  by  agreement, 
either  party  may  make  an  application  to  the  Board  for  the 
formation  of  a  committee  of  arbitration.  Such  committee  shall 
consist  of  three  members,  one  of  whom  shall  be  a  member  of  the 
Industrial  Accident  Board,  or  appointed  by  it,  who  shall  act 
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as  chuiman.  The  other  two  mombeFa  shall  be  named,  respec- 
tively, by  the  parties.  If  a  vacancy  occurs  it  shall  be  filled 
in  the  same  way  as  the  original  appointment 

Fi/rmation  of  Committee. 
Section  31.  Immediately  after  such  application  the  Board 
shall  designate  one  of  its  members,  or  a  substitute,  to  act  as 
chairman  of  the  committee  of  arbitration,  and  shall  request  the 
parties  to  appoint  their  respective  representatives.  If  within 
seven  days  after  such  request,  or  after  a. vacancy  has  occurred, 
either  party  does  not  appoint  his  representative  the  Board  shall 
fill  the  vacancy  and  notify  the  parties  to  that  effect, 

Hearings  and  Awards. 
Section  32.  The  committee  on  arbitration  shall  make  such 
inquiries  and  investigations  as  it  shall  deem  necessary.  The 
hearings  of  the  committee,  unless  otherwise  agreed,  shall  be 
held  in  the  city  or  town  where  the  injury  occurred  if  within 
this  state,  and  the  award  of  the  committee,  together  with  a  state- 
ment of  its  findings  of  fact,  rulings  of  law,  and  any  other  mat- 
ters pertinent  to  the  questions  arising  before  it,  shall  be  filed 
with  the  Industrial  Accident  Board.  A  copy  of  the  award  shall 
be  immediately  sent  to  the  parties.  Unless  a  claim  for  a  re- 
view is  filed  bv  either  party  within  (  )  days  the  award 
shall  be  ^forceable  under  the  provisions  of  Section  38. 

Examination  by  Physician, 
Section  33.     The  Industrial  Accident  Board,  or  any  mem- 
ber thetreof,  may  appoint  a  duly  qualified  impartial  physician 
to  examine  the  Injured  employee  and  to  report.     The  fee  for 
this  sen*vice  shall  be   (  )    dollars  and  traveling  expenses, 

but  the  Board  may  allow  additional  reasonable  amounts  in  ex- 
traordinary cases. 

Expenses  of  Arbitrators  and  Physician, 
Section  34.     The  fees  and  expenses  of  arbitrators  under  sec- 
tion S2  and  of  physicians  under  Section  33,  shall  be  paid  by 
the  states  as  the  other  expenses  of  the  Board  are  paid. 
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Review  of  Award. 
Section  35.  If  an  applicatioD  for  review  ia  made  to  tbo 
Board,  or  if  the  committee  fails  to  make  an  award  within  thirty 
days  after  its  formation,  the  Board  shall  allow  a  full  trial  and 
shall  make  an  award  which  shall  be  filled  with  the  record  of 
proceedings  and  shall  state  ita  conclusions  of  fact  and  rulings 
of  law,  and  shall  immediately  send  to  t^e  parties  a  copy  of  the 
award. 

iDdUna.— Kingmn   k   Co.  t.   Bo-  Slwaine    v.    MeCool    (ISIT)     (lod. 

ford   (1917)    (Ind.  App.),  llfl  N.  E.  App,),  U6  N.  E.  43S;  Union  Sanl- 

7S4;   Kokomo  Steel  A.  Wire  Co.  v.  tary  Mfg.  Co.  v.  Davis  (IBIT)   (Ind. 

Griswold    (1017)    (Ind.  App.),  117  App.),  114  N.  E.  872. 
N.  E.   265;   Kirkoff  Bros,  and  Jl.^- 


Modification  of  Awards  and  Agreements. 
Section  36.  On  the  application  of  any  party  on  the  ground 
of  a  charge  in  conditions,  the  Board  may  at  any  time,  bnt  not 
oftener  than  once  in  six  months,  review  any  agreement  or  award, 
and  on  such  review  may  make  an  award  ending,  diminishing, 
or  increasing  the  compensation  previously  agreed  upon  or 
awarded  subject  to  the  maximum  and  minimum  provided  in 
this  Act,  and  shall  state  its  conclusions  of  fact  and  rulings  of 
law,  and  immediately  send  to  the  parties  a  copy  of  t^e  award, 
but  this  section  shall  not  apply  to  a  commutation  of  payments 
under  Section  18. 

Indiana.— Kirk holT   Bros,    &    Mc-  Minnesota. —  State     v.     District 

Elwaiue    V.    McCool    (IBIT)     (Ind.  Court.  Hennepin  Clount^  (1917),  13S 

App.),   U6  N.  E.  439;   Union  Bani-  Minn.  147.  161  N.  W.  391;  SUte  t. 

tary  Mfg.  Co.  v.  Davis   (1817),  IH  Njb  (1917),  181  N.  W.  224. 
N.  E.  872. 

Appeals  from  Board. 
Section  37.  An  award  of  the  Board,  in  the  absence  of  fraud, 
shall  be  final  and  conclusive  between  tiie  parties  except  as  pro- 
vided in  Section  36,  unless  within  (  )  days  after  a  copy  has 
been  sent  to  the  parties  either  party  appeals  to  the  (  ) 
court    On  such  appeal  the  jurisdiction  of  said  court  shall  be 
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limited  to  a  review  of  questions  of  law.  The  Board  ma^  certify 
questions  of  law  to  the  highest  court  for  its  determinatioD. 

Indiana.  —  Union  Sanitary  Ufg. 
Co.  V.  Davia  (1916)  (Ind.  App.),  114 
N.  E.  878. 

Enforcement  of  Award. 
Section  38.     Any  party  in  interest  may  file  in  the  (  ) 

court  for  the  county  in  which  the  injury  occurred,  or  for  the 
county  of  (  ),  a  certified  copy  of  the  decision  of'the  Board 

awarding  compensation  from  which  no  appeal  has  been  taken 
within  the  time  allowed  therefor,  or  a  certified  copy  of  a  de- 
cision of  an  arbitration  committee  awarding  compensation  from 
which  no  claim  ior  review  has  been  filed  within  the  time  al- 
lowed thereifor,  or  a  certified  copy  of  a  memorandum  of  agree- 
ment approved  by  the  Board,  whereupon  said  court  shall  render 
a  decree  or  judgment  in  accordance  therewith  and  notify  the 
parties  thci-eof.  Such  decree  or  judgment  shall  have  tiie  same 
effect,  and  all  proceedings  in  relation  thereto  shall  thereafter 
bo  the  same,  as  though  eaid  decree  or  judgment  had  been  ren- 
dered in  a  suit  duly  heard  and  determined  by  said  court,  except 
that  there  shall  be  no  appeal  therefrom. 

Costs. 
Section  39.  If  the  committee  of  arbitration,.  Industrial 
Accident  Board,  or  any  court  before  whom  any  proceedings  are 
brought  under  this  Act,  determines  that  such  proceedings  have 
been  brought,  prosecuted,  or  defended  without  reasonable 
ground,  it  may  assess  the  whole  cost  of  the  proceedings  upon  the 
party  who  has  so  brought,  prosecuted,  or  defended  them. 

General  Powers  of  Board. 
Section  40.  All  questions  arising  under  this  Act,  if  not 
settled  by  agreement  of  the  parties  interested  therein  with  the 
approval  of  the  Board,  shall,  except  as  otherwise  herein  pro- 
Tidod,  be  determined  by  the  Board.  The  decisions  of  the  Board 
flhall  be  enforceable  by  the  (  )   court  under  the  pro- 

visions of  Section  Sd.    There  shall  be  a  right  of  appeal  from  de- 


D.qit.zeaOvGoOt^lc 


UNIFORM  WORKMEITS  COMPENSATION  ACT.  453 

cisions  of  the  Board  to  the  (  )  court  as  provided  in  Sec- 

tion 37,  but  in  no  case  shall  such  an  appeal  either  under  this 
Bertion  or  ander  Section  37,  operate  as  a  supersedeas  or  sta;  un- 
less the  Board  or  the  (  )  court  shall  so  order. 

Revision  of  Decrees. 
Section  41.     The  (  )  court,  upon  tiie  filing  with  it  of  a 

certified  copy  of  a  decision  of  the  Industrial  Accident  Board 
ending,  diminishing  or  increasing  comp^isation  previou8l,y 
awarded,  shall  revoke  or  modify  its  prior  decree  or  judgment 
so  that  it  will  conform  to  said  decision. 

Injuries  Outside  the  State. 

Section  42.  If  a  workman  who  has  been  hired  in  this  state 
receives  personal  injury  by  accident  arising  out  of  and  in  the 
course  of  such  employment,  he  shall  be  entitled  to  c<»npen&ation 
according  to  the  law  of  this  state  even  though  such  Injury  was 
received  outside  of  this  state. 

If  a  workman  who  has  been  bired  outside  of  this  state  is  in- 
jured while  engaged  in  his  employer's  business,  and  is  entitled 
to  compeoBation  for  such  injury  under  the  law  of  the  state  where 
he  was  hired,  he  shall  be  entitled  to  enforce  against  his  em- 
ployer his  rights  in  this  state  if  his  rights  are  such  that  they  can 
reasonably  be  determined  and  dealt  with  by  the  Board  and  the 
court  in  this  state. 

V. 

rBxrsvxifOBS  and  asbionmbnts. 

Preferences. 

Section  43.     All  rights  of  compMisation  granted  by  this  Act 

shall  have  the  same  preference  or  priority  for  the  whdle  thereof 

against  the  assets  of  the  employer  as  is  allowed  by  law  for  any 

unpaid  wages  for  labor. 

Assignments;  Attormy's  Pees. 
Section  44.     Ifo  claims  for  compensation   under   this  Act 
shall  be  assignable,  and  all  compensation  and  claims  therefor 
shall  be  exempt  from  all  claims  of  creditors.  Claims  of  attomeya 
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and  of  physicians  for  services  under  this  Act  shall  be  subject  to 
the  approval  of  the  Board. 


BECORITY  FOB  COMPENSATION. 

Security  for  Payment  of  Compensation. 
Section    45.     Employers,    but   not    including   state    or    the 
municipal  bodies  mentioned  in  Section  2,  shall  secure  compen- 
sation to  their  employees  in  one  of  the  following  ways : 

(1)  By  insuring  and  keeping  insured  the  payment  of  such 
compensation  in  the  state  insurance  fund,  or 

(2)  Ey  insuring  and  keeping  insured  the  payment  of  such 
compensation  with  any  stock  corporation  or  mutual  association 
authorized  to  transact  the  business  of  workmen's  compensation 
insurance  in  this  state,  or 

(3)  By  obtaining  and  keeping  in  force  guarantee  insurance 
with  any  company  authorized  to  do  such  guarantee  business 
within  the  state,  or 

(4)  By  depositing  and  maintaining  with  the  state  insurance 
manager  security  satisfactory  to  said  manager  securing  the 
payment  by  said  employer  of  compensation  according  to  the 
terms  of  this  Act. 

Indiana.— In     re     Kelly      (1917)     <lDd.  App.),  116  N.  E.  306. 

Notice  of  Insurance. 

Section  46.  If  the  insurance  so  effected  is  not  with  the  state 
insurance  fund  the  employer  shall  forthwith  file  with  He  state 
insurance  manage  in  form  prescribed  by  him  a  notice  of  his  in- 
surance, together  with  a  copy  of  the  contract  or  policy  of  insur- 
ance. 

Posting  of  Notice  Regarding  InsuraTice. 

Section  47.  Every  employer  who  has  complied  with  Section 
45  of  this  Act  shall  post  and  maintain  in  a  conspicuous  place  or 
places  in  and  about  his  place  or  places  of  business  typewritten 
or  printed  notices  in  form  prescribed  by  the  state  insurance 
manager,  stating  the  fact  that  he  has  complied  with  the  law  as  to 
securing  the  payment  of  compensation  to  his  employees  and 
their  dependents  in  accordance  with  the  provisions  of  this  Act. 
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Effect  of  Failure  to  Secure  Compensation. 

Section  48.  If  an  employer  fails  to  comply  with  the  pro- 
Tisions  of  Section  45  be  shall  be  liable  to  a  penalty  for  every  day 
during  which  such  failure  continues  of  one  dollar  for  every 
employee  to  be  recovered  in  an  action  brought  by  the  state  in- 
surance manager  in  the  name  of  the  state  or  in  his  own  name, 
and  the  amounts  so  collected  shall  be  paid  into  the  state  in- 
surance fund. 

The  state  insurance  manager  tnay,  however,  in  his  discretion, 
for  good  cause  shown  remit  any  such  penalty  in  whole  or  in 
part  provided  the  employer  in  default  secures  compensation,  as 
provided  in  Section  45. 

Furthermore,  if  any  employer  shall  be  in  default  under  Sec- 
tion 45,  for  a  period  of  thirty  days,  he  may  be  enjoined  by 
the  (  )  court  from  carrying  on  his  business  while  such 

default  continues. 

The  Insurance  Contract. 
Section  49.  Every  policy  of  insurance  and  every  guarantee 
contract  covering  the  liability  of  the  employer  for  compensa- 
tion, whether  issued  by  the  state  insurance  manager,  or  by  a 
stock  company,  or  by  a  mutual  association  authorized  to  trans- ' 
act  workmen's  compensation  or  guarantee  insurance  in  this 
state  shall  cover  the  entire  liability  of  the  employer  to  his  em- 
ployees covered  by  the  policy  or  contract,  and  also  shall  con- 
tain a  provision  setting  forth  the  right  of  the  employees  to  en- 
force in  their  own  names  either  by  at  any  time  filing  a  separate 
claim  or  by  at  any  time  making  the  insurance  carrier  a  party  to 
the  original  claim,  the  liability  of  the  insurance  carrier  in  whole 
or  in  part  for  the  payment  of  such  compensation ;  provided,  how- 
ever, that  payment  in  whole  or  in  part  of  such  compensation  by 
eith»  the  employer  or  the  insurance  carrier  shall,  to  the  extent 
thereof,  be  a  bar  to  the  recovery  against  the  other  of  the  amount 
so  paid. 

Kncwledge  of  Employer  to  Affect  Insurance  Carrier. 
Section  50.     Every  such  policy  and  contract  shall  contain  a 
provision  that,  as  between  the  employee  and  the  insurance  car- 
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rier,  the  notice  to  or  knowledge  of  the  occurrence  of  tlie  injurj 
OQ  the  part  of  the  employer  shall  be  deemed  notice  or  knowledge, 
aa  the  case  ma;  be,  on  the  part  of  the  insurance  carrier;  that 
jurisdiction  of  the  employer  shall,  for  the  purpose  of  this  Act, 
be  jurisdiction  of  the  insurance  carrier,  asd  that  the  insurance 
carrier  shall  in  all  things  be  bound  hj  and  subject  to  the  orders, 
findings,  decisions,  or  awards  rendered  against  the  employer  for 
the  payment  of  compensation  under  the  provisiMis  of  this  Act. 
IndianA.— In     n     Kdly      (1917)     (Iiid.  App.),  116  N.  E.  300. 

Insolvency  of  Employer  Not  to  Release  Insumiee  Carrier. 

Section  &1.  Every  such  policy  and  contract  shall  contain  a 
provision  to  the  effect  that  the  insolvtmcy  or  bankruptcy  of  the 
employer  and  his  discharge  therein  shall  not  relieve  the  insur- 
ance carrier  from  the  payment  of  compensation  for  injuries  or 
death  suatained  by  an  employee  during  the  life  of  such  policy 
oi'  contract. 

Cancellation  of  Inauranee  CordracU. 
Section  62.  No  policy  or  contract  of  insurance  or  guaranty 
issued  by  a  stock  company  or  mutual  association  against  lia- 
bility arising  under  this  Act  shall  be  cancelled  within  the  time 
limited  in  such  contract  for  its  expiraticm  until  at  least  ten  days 
after  notice  of  intention  to  cancel  such  contract,  on  a  date 
specified  iu  such  notice,  shall  have  been  filed  in  the  ofBce  of  the 
state  insurance  manager  and  also  served  on  the  employer. 

Insurance  by  the  Stale,  Counties  and  MwUcipaltiies. 
Section  63.     The  state,  and  each  county,  city,  town,  or  other 
public  corporation,  which  is  liable  to  its  employees  for  com- 
pensation may  insure  either  with  the  state  insurance  fund  or 
with  any  other  authorized  insurance  carrier. 

Employees  Not  to  Pay  For  Insurtmee. 
Section  54.     No  agreement  by  an  employee  to  pay  any  por- 
tion of  the  premiums  paid  by  his  employer  to  the  state  insurance 
fund  or  to  contribute  to  a  benefit  fund  or  department  main- 
tained by  such  employer  or  to  the  coat  of  mutual  or  other  in- 
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suranee  maintained  for  or  carried  for  the  purpose  of  securing 
compensation  as  haredn  required  sluJl  be  valid;  and  any  em- 
ployer who  m&kee  a  deduction  for  such  purpose  from  the  wages 
or  salary  of  any  employee  entitled  to  the  benefits  of  this  Act 
shall  be  guil^  of  a  misdemeanor. 


BTATB  IirSOnAITOB  FCHD. 

Gnation  of  State  Fund. 

Section  55.  There  ia  hereby  created  a  fund,  to  be  known  as 
"  The  State  loaorance  Fund,"  for  the  purpose  of  insoring  em- 
ployers against  liability  for  compensation  under  this  Act  and 
of  assuring  to  the  persons  entitled  thereto  the  compensation  pro- 
vided by  this  Act.  Such  fund  shall  consist  of  all  pretniums  and 
penalties  received  and  paid  into  the  fund,  of  property  and  se- 
curities acquired  by  and  through  the  use  of  mtneya  belonging 
to  the  fund,  and  of  interest  earned  upon  moneys  belonging  to 
the  fund  and  deposited  or  invested  as  herein  provided. 

Such  fund  shall  be  administered  by  the  state  insurance 
manager  without  liability  on  the  part  of  the  state  beycmd  the 
amount  of  such  fund.  Such  fund  shall  be  applicaUe  to  the 
payment  of  losses  sustained  on  account  of  insurance  and  to  the 
payment  of  compensation  and  of  expenses  in  the  manner  pro- 
vided in  this  Act 


State  Inawnnc«  Manager. 

Section  56.  The  Governor,  with  the  approval  of  the  (  ), 
shall  appoint  a  manager  of  the  state  insurance  fund,  who  shall 
hold  office  for  the  term  of  five  years  unless  sooner  removed  by 
the  Governor  for  cause  stated.  Any  vacancy  in  said  office  may 
be  filled  at  any  time  by  appointment  made  by  the  Governor  with 
the  approval  of  the  (  )•  If  such  an  appointment  is  made 
during  a  recess  of  the  (  )  it  shall  be  subject  to  oonfinnation 
by  the  (         )  at  its  next  ensuing  seBsion. 
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Powers  and  Duties  of  State  Insurance  Manager. 

Section  57.  It  shall  be  the  duty  of  such  state  inaurance 
maoager  to  eonduct  the  business  of  the  state  insurance  fund, 
and  he  is  hereby  vested  with  full  authority  over  the  said  fund, 
and  may  do  any  and  all  things  which  are  necessary  or  convenient 
in  the  administration  thereof,  or  in  connection  with  the  in- 
surance business  to  be  carried  on  by  him  nnder  the  provisions 
of  this  Act. 

Further  Statement  of  Powers. 

Section  58.  The  state  insurance  manager  shall  have  fall 
power  to  determine  the  rates  to  be  chained  for  insurance  in 
said  fund,  and  to  condnct  all  business  in  relation  thereto,  all 
of  which  business  shall  be  conducted  in  his  official  name  of 
state  insurance  manager. 

Power  to  Sue  and  be  Sued. 
Section  59.  The  state  insurance  manager  may  in  his  official 
name  sue  and  be  sued  in  all  the  courts  of  the  state,  including  the 
Industrial  Accident  Board,  in  all  actions  or  proceedings  arising 
out  of  anything  done  or  suffered  in  connection  with  the  state 
insurance  fund  or  business  relating  thereto. 

Contracts. 

Section  60.     The  state  insurance  manager  may  in  his  official 

name  make  contracts  of  insurance  as  herein  provided  and  such 

other  contracts   relating  to  the   state   insurance  fund   as   are 

authorized  or  permitted  under  the  provisions  of  this  Act. 

Employment  of  Assistants. 
Section  61.  The  state  insurance  manager  may  employ  such 
assistants,  experts,  statisticians,  actuaries,  accountants,  in- 
Bjectors,  clerks,  and  other  employees  as  he  may  deem  necessary 
to  carry  out  the  provisions  of  this  Act  or  to  perform  the  duties 
imposed  upon  him  by  this  Act ;  provided  that  all  such  clerical 
assistant  shall  be  subject  to  existing  laws  regulating  the  selec- 
tion, grading,  and  compensation  of  department  clerks. 
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Personal  Liability. 
Section  62.  The  state  insurance  manager  Bhall  not,  nor  shall 
any  person  employed  by  him,  be  persoDftlly  liable  in  his  private 
capacity  for  or  on  account  of  any  act  performed  or  contract  en- 
tered into  in  an  official  capacity  in  good  faith  and  without  in- 
tent to  defraud,  in  connection  with  the  administraton  of  the 
atate  insurance  fund  or  affairs  relating  thereto. 

Salaries,  Expenses;  and  Payment  of  Same. 

Section  68.  The  salary  of  the  state  insurance  mnnnger  shall 
1)6  (  )  dollars  per  year.     His  salary,  and  the  salaries  or 

compensation  of  his  several  employees,  and  all  expenses  in- 
curred by  him  shall  be  audited  and  paid  in  the  first  instance  out 
of  the  state  treasury  in  the  manner  prescribed  for  similar  ex- 
penditures in  other  departments  or  branches  of  the  state 
service: 

Delegation  of  Powers. 

Section  64.  The  state  insurance  manager  may  act  through 
proper  deputies  and  may  delegate  to  such  deputies  such  powers 
£B  he  deems  necessary  or  convenient. 

Among  the  powers  which  may  be  so  del^ated  shall  be  the 
power  to  enter  into  contracts  of  insurance,  insuring  ranployers 
against  liability  for  compensation  as  herein  provided  and  in- 
suring to  employees  the  compensation  fixed  by  this  Actj  also 
the  power  to  make  agreements,  subject  to  the  approval  of  the 
Industrial  Accident  Board,  for  the  settlement  of  claims  against 
said  fund  for  compensation  for  injuries  in  accordance  with 
the  provisions  of  this  Act;  also  the  power  to  determine  to 
whom  and  through  whom  payments  of  such  compensation  shall 
be  made;  and  also  the  power  to  contract  with  physicians,  sur- 
geons, and  hospitals  for  medical  and  surgical  treatment  and 
care  and  nursing  of  injured  persons  entitled  to  compensation 
from  said  fund. 

Bond. 

Section  65.  Before  entering  on  the  duties  of  his  office  tho 
state  insurance  managei;  shall  give  an  official  bond  in  the  sum 
of  (  )  dollars  and  shall  take  and  subscribe  an  official  oath. 
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Said  bond  tihajl  be  approved  and  filed  as  in  the  case  of  other 
official  bonds  reqnired  of  state  officials. 

State  Treasurer  Custodian  of  Fund. 
Section  66.  The  state  treaenrer  shall  be  the  custodian  of  the 
state  insurance  fund ;  and  all  disbursements  therefrom  shall  be 
paid  by  him  upon  warrants  or  vouchers  authorized  and  signed 
b;  the  stato  insurance  manager,  and  also  signed  by  tlie  state 
auditor.  The  state  treasurer  shall  give  a  separate  and  addi- 
ti(mal  bond  in  an  amount  to  be  fixed  by  the  Governor,  and  with 
sureties  approved  by  him,  conditioned  for  the  faithful  per- 
formance of  his  duty  as  custodian  of  the  state  insurance  fund. 
The  state  treasurer  may  deposit  any  portion  of  the  said  fund  not 
needed  for  immediate  use,  in  the  manner  and  subject  to  all  the 
provisions  of  law  reepecting  the  deposit  of  other  state  funds 
by  him.  Interest  earned  by  such  portion  of  the  state  insurance 
fund  deposited  by  the  state  treasurer  shall  be  collected  by  him 
and  placed  to  the  credit  of  the  fund. 

Stirplus  and  Reserve. 
Section  67.  Ten  per  centum  of  the  premimna  collected  from 
employers  insured  in  the  fund  shall  be  set  aside  by  the  state  in- 
surance manager  for  the  creation  of  a  surplus,  until  such  sur- 
plus shall  amount  to  the  sum  of  one  hundred  thousand  dollars, 
and  thereafter  five  per  centum  of  such  premiums,  until  such 
time  as  in  the  judgment  of  the  state  insurance  manager  such 
surplus  shall  be  sufficiently  large  to  cover  the  catastrophe  hazard 
and  all  oth^  unanticipated  losses.  The  state  insurance  manager 
shall  also  set  up  aud  maintain  a  reserve  adequate  to  me^t 
anticipated  losses  and  carry  all  claims  and  policies  to  maturity. 
The  amount  of  such  surplus  and  reserve  shall  be  subject  to  the 
approval  of  the  state  insurance  commissioner. 

Investment  of  Surptvs  or  Reserve. 

Section  68.     The  state  insurance  manager  may  invest  any  of 

ite  surplus  or  reserve  funds  belonging  to  the  state  insurance 

fund  in  the  same  securities  and  investment  authorized  for  in- 

Testments  by  savings  banks.    All  such  securities  or  evidences  of 
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indebtednesB  shall  be  placed  in  the  hands  of  l^e  state  treasurer, 
who  shall  be  the  custodian  thereof.  He  shall  collect  tbe  princi- 
pal and  interest  thereof,  when  due,  and  pa;  the  same  into  the 
state  iuooTaace  fnnd.  The  state  treasurer  shall  paj  all  war- 
rants or  vouchers  drawn  on  the  state  insurance  fund  for  the 
-making  of  such  investments  when  signed  by  the  state  insurance 
manager  and  hy  the  state  auditor.  The  state  insurance  manager, 
with  the  consent  of  the  state  auditor,  may  sell  any  of  such  se- 
curities, the  proceeds  tliereof  to  be  paid  over  to  the  state  treas- 
urer for  said  state  insurance  fund. 

Adminiatraiion  SxpeTisee. 
Section  69.     The  entire  expenses  of  administering  the  state 
insurance  fund  shall  be  paid  in  the  first  instance  by  the  state, 
out  of  moneys  appropriated  therefor.    In  the  month  of  ( 

),  nineteen  hundred  and  (  ),  and  annually  there- 

after in  such  month,  the  state  insurance  manager  shall  ascer- 
tain the  just  amount  of  expense  incurred  by  him  during  the 
preceding  calendar  year,  in  the  admioistration  of  the  state  in- 
surance fund,  including  expense  incurred  for  tbe  examination, 
determination,  and  payment  of  losses  and  claims,  and  shall  re- 
fund such  amount  to  the  state  treasury. 

Classification  of  Riaka  and  Adjustment  of  Premiums. 
Section  70.  Employments  insured  in  the  state  insurance 
fund  shall  be  divided  by  the  state  insurance  manager  for  the 
purposes  of  the  said  fund,  into  classes.  Separate  accounts  shall 
be  kept  of  the  amounts  collected  and  expended  in  respect  to  each 
such  class  for  convenience  in  determining  equitable  rates ;  but 
for  tbe  purpose  of  paying  compensation  the  state  insurance  fund 
shall  be  deemed  one  and  indivisible.  The  state  insurance 
manager  shall  have  power  to  rearrange  any  of  the  classes  by 
withdrawing  any  employment  embraced  in  it  and  transferring 
it  wholly  or  in  part  to  any  other  class,  and  from  such  employ- 
ments to  set  up  new  classes  in  his  discretion.  The  state  in- 
surance manager  shall  determine  tbe  hazards  of  the  different 
classes  and  fix  the  rates  of  premiums  therefor  based  upon  the 
total  payroll  and  number  of  employees  in  each  of  such  classes 
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of  emploj'iiient  at  the  lowest  poeaible  rate  consistent  with  the 
maLotenanee  of  a  *lvent  state  insurance  fund  and  the  creation 
of  a  reasonable  surplus  and  reserve ;  and  for  such  purpose  may 
adopt  a  system  of  schedule  rating  in  such  a  manner  as  to  take 
account  of  the  peculiar  hazard  of  each  individual  risk. 

Accounts. 
Section  71.  The  state  insurance  manager  shall  keep  an 
accurate  account  of  the  money  paid  in  premiums  by  each  of  the 
several  classes  of  employments,  and  the  expense  of  administer- 
ing the  state  insurance  fund  and  the  disbursements  on  account 
of  injuries  and  deaths  of  employees  in  each  of  said  classes,  in- 
cluding the  setting  up  of  reserves  adequate  to  meet  antici- 
pated and  unexpected  losses  and  to  carry  the  claims  to  maturity; 
and  also  an  account  of  the  money  received  from  each  individual 
employer ;  and  of  the  amount  disbursed  from  the  state  insurance 
fund  for  expenses,  and  on  account  of  injuries  and  death  of  the 
employees  of  such  employer,  including  the  reserves  so  set  up. 

Dividends. 
Section  72.  At  the  end  of  every  year,  and  at  such  other 
times  as  the  state  inaurance  manager  in  his  discretion  may  de- 
termine, £  readjustment  of  the  rate  shall  be  made  for  each  of 
the  several  classes  of  employments  or  industries.  If  at  any 
time  there  is  an  aggregate  balance  remaining  to  the  credit  of 
any  class  of  employment  or  industry  which  the  state  insurance 
manager  deems  may  safely  and  properly  be  divided,  he  may 
in  his  discretion  credit  to  each  individual  member  of  such  class 
who  shall  have  been  a  subscriber  to  the  state  inaurance  fund 
for  a  period  of  six  montl^  or  more  prior  to  the  time  of  such  re- 
adjustment such  proportion  of  such  balance  as  he  is  properly 
entitled  to,  having  r^ard  to  his  prior  paid  premiums  since  the 
last  readjustment  of  rates. 

A  ssessments. 
Section  73,  If  the  premiums  fixed   for  any  class  and  col- 
lected from  its  members  are  subsequently  found  Jby  the  state  in- 
surance manager  to  have  been  too  small  for  any  period,  he  may 
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determine  what  additioDal  premiums  are  required  from  said 
class  for  said  period,  and  may  make  assessments  accordingly, 
and  each  of  the  members  of  such  claas  shall  be  liable  to  the  said 
mauager  to  pay  such  assessment  so  made  upon  him  within  thirty 
days  after  notice  thereof. 

Readjushnent  of  PayroUa. 
Section  74.  If  the  amount  of  premium  collected  from  any 
employer  at  the  banning  of  any  period  is  ascertained  by  using 
the  estimated  expenditure  of  wages  for  the  period  of  time  cov- 
ered by  such  premium  payment  as  a  basis,  an  adjustment  of  the 
amount  of  such  premium  shall  be  made  at  the  end  of  such 
period  and  the  actual  amount  of  snch  premium  shall  he  delivered 
in  accordance  with  the  amount  of  the  actual  expenditure  of 
wages  for  such  pmod;  and  if  such  wage  expraiditure  for  such 
period  is  less  than  the  amount  on  which  such  estimated  pre- 
mium was  collected,  such  employer  shall  be  entitled  to  receive  a 
refund  from  the  state  insurance  fund  of  the  difference  between 
the  amount  bo  paid  by  him  and  the  amount  so  found  to  be  actu- 
ally due,  or  to  have  the  amount  of  such  difference  credited  on 
succeeding  premium  payments  at  his  option ;  and  if  such  actual 
premium,  when  so  ascertained,  exceeds  in  amount  a  premium  so 
paid  by  such  employer  at  the  beginning  of  such  pwiod,  such  em- 
ployer shall  immediately,  upon  being  advised  of  the  trae  amount 
of  such  premium  due,  forthwith  pay  to  the  state  insurance  man- 
ager an  amount  equal  to  the  difference  between  the  amount 
actually  found  to  be  due  and  the  amount  paid  by  him  at  the 
beginning  of  such  period. 

Policies  and  Payment  of  Premiums. 

Section  75.  (1)  Every  employer  insuring  in  the  state  in- 
surance fund  shall  receive  from  the  state  insurance  manager  a 
contract  or  policy  of  insurance  in  a  form  to  he  approved  by  the 
state  insurance  commissioner. 

(2)  Except  as  otherwise  provided  in  this  Act  all  pr^niums 
shall  be  paid  by  every  employer  who  elects  to  insure  with  the 
state  insurance  fund  to  the  state  insurance  manager  on  or  before 
(July)  first,  nineteen  hundred  and  (  )  and  semi-annually 
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thereafter  or  at  such  other  times  as  may  be  prescribed  by  the 
state  insurance  manager.  Receipts  shall  be  given  £i>r  such  pay- 
ments and  the  money  ehall  be  paid  over  to  the  state  treasnrer  to 
the  credit  of  the  state  insurance  fund. 


Actions  for  Colleetion  in  Case  of  Default;  Penalty. 

SecUon  76.  If  an  employer  shall  default  in  any  payment  re- 
quired to  be  made  by  him  to  the  state  insurance  fund,  the 
amount  due  from  him  shall  be  collected  by  civil  action  against 
him  in  the  name  of  the  state  or  of  the  state  insurance  manager, 
and  it  shall  be  the  duty  of  the  state  insurance  manager  forthwitli 
to  bring  or  cause  to  be  brought  against  each  such  employer  a 
civil  action  in  the  proper  court  for  thS  collection  of  such  amount 
so  due;  and  the  same,  when  collected  by  the  state  insurance 
manager,  shall  be  paid  into  the  state  insurance  fund,  and  such 
employer's  compliance  with  the  provisions  of  this  Act  requiring 
payments  to  be  made  to  the  state  insurance  fund  shall  date  from 
the  time  of  the  payment  of  naid  money  so  collected  to  the  state 
insurance  manager. 

Any  employer  who  is  in  default  for  ten  days  in  paymrait  of 
any  premium  shall  also  be  liable  to  a  penalty  as  provided  in 
Section  48, 

Withdrawal  from  Fund. 

Section  77.  Any  employer  may,  upon  ccanplying  with  sub- 
divisions two,  three,  or  four  of  Section  45  of  this  Act,  withdraw 
from  the  fund  by  turning  in  his  insurance  contract  or  policy  for 
cancellation,  provided  he  is  not  in  arrears  for  premiums  due  to 
the  fund  and  has  given  to  the  state  insurance  manager  written 
notice  of  his  intention  to  withdraw  thirty  days  before  the  ex- 
piration of  the  period  for  which  he  has  elected  to  insure  in  said 
fund ;  and  also  provided  that  in  case  any  employer  so  withdraws, 
his  liability  to  assessments  shall  continue  after  the  date  of  such 
withdrawal  as  against  all  liabilities  for  such  compensation 
accruing  prior  to  such  withdrawal. 

Any  employer  so  withdrawing  may,  however,  terminate  his 
entire  liability  by  paying  to  the  state  insurance  manager  such 
sum  as  said  manager  may  deem  sufficient  to  cover  such  liabilities. 
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Reinsurance. 

Section  78.  The  state  infiurance  m&nager  maj  reansnre  asj 
risk,  or  any  part  thereof,  and  may  enter  into  agreements  of  re- 
insarance  in  the  same  way  and  to  the  same  extent  as  other  in- 
snrance  carriers. 

Audii  of  PayrolU. 

Section  79.  Every  employer  who  is  insured  in  the  state  in- 
surance fund  shall  keep  a  true  and  accurate  record  of  the  num- 
ber of  his  employees  and  the  wages  paid  by  him,  and  shall 
furnish  to  the  state  insurance  manager,  upon  demand,  a  sworn 
statem^t  of  the  same.  Such  record  shall  be  open  to  inspection 
at  any  time  and  as  often  as  the  state  insurants  manager  shall 
require  to  verify  the  number  of  the  employees  and  the  amount 
of  the  payroll. 

FaUification  of  PayroU. 

Section  80.  An  employer  who  shall  wilfully  misrepresent 
the  amount  of  the  payroll  upon  which  the  premiums  chargeable 
by  the  state  insurance  fund  are  to  be  based  shall  be  liable  to  the 
state  in  ten  times  the  amoimt  of  the  difference  between  the  pre- 
miums paid  and  the  amount  the  employer  should  have  paid  had 
hifl  payroll  been  correctly  computed;  and  the  liability  to  the 
state  uuder  this  section  shall  be  enforced  in  a  civil  action  by  the 
state  insurance  manage  in  the  name  of  the  state,  or  iu  his  own 
name,  and  any  amount  so  collected  shall  becMne  a  part  of  the 
state  insurance  fund. 

WUful  MisrepresentoHon. 
Section   81.     Any  person   who  wilfully  misrepresents  any 
fact  in  order  to  obtain  insurance  in  the  state  insurance  fund  at 
less  than  the  proper  rate  for  such  insurance,  or  in  order  to  ob- 
tain payment  out  of  such  fund,  shall  be  guilty  of  a  misdemeanor. 

Inspections. 
Section   82.     The  state  insurance  manager  shall  have  the 
right  to  inspect  the  plants  and  eetablishments  of  employers  in- 
sured    in    the    state    insurance    fund ;     and     the    inspectors 
tlesignated  by  the  state  insurance  manager  shall  have  free  access 
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to  such  premiaes  during  regular  working  hours,  and  at  other 
reasonable  times. 

Diaclosnrea  Prohibited. 
Section  83.  Information  acquired  b;  the  state  insuranco 
manager  or  his  officers  or  employees  from  employers  or  em- 
ployees pursuant  to  this  Act  shall  not  be  open  to  public  inspec- 
tion, and  any  officer  or  employee  of  the  state  insurance  manager 
who,  without  authority  of  the  state  insurance  manager  or  pursu- 
ant to  his  rules,  or  as  otherwise  required  by  law,  shall  disclose 
the  same  shall  be  guilty  of  a  misdemeanor. 

Approval  of  Premium  Rates. 
Section  84.  All  premium  rates  fixed  by  the  state  insurance 
manager  for  the  state  insurance  fund  shall  be  subject  to  the 
approval  of  the  insurance  commissioner  in  the  same  way  and 
to  the  same  extent  as  may  be  provided  by  law  in  the  case  of 
private  insurance  carriers. 

Payment  of  Compensation. 
Section  85.  The  state  insurance  manager  shall  submit  each 
month  to  the  state  auditor  an  estimate  of  the  amount  necessary 
to  meet  the  current  disbursements  for  insurance  losses  and 
workmen's  compensation  from  the  state  insurance  fund,  during 
each  succeeding  calendar  month,  and  when  such  estimate  shall 
be  approved  by  the  state  auditor,  the  state  treasurer  is  author- 
ized to  pay  the  same  out  of  the  state  insurance  fund.  At  the 
end  of  each  calendar  month  the  state  insurance  manager  shall 
account  to  the  state  auditor  for  all  moneys  so  received,  furnish- 
ing proper  vouchers  therefor. 

Reports  of  State  Insurance  Manager, 
Section  86.  The  state  insurance  manager  shall  file  with  the 
state  insurance  commissioner  such  reports  as  may  be  required 
of  other  insurance  carriers;  and  shall  also,  whenever  so  re- 
quested by  the  state  insurance  commissioner,  furnish  him  with 
such  further  information  as  he  may  need  for  the  performance  of 
the  duties  imposed  upon  him  by  this  Act. 
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KEPOKTS,  DEFIKITiONS,  A»D  OENEBAL  PBOVISIONS. 

Report  of  Accident  by  Employers. 

Section  87.  Every  employer  ahall  hereafter  keep  a  record  of 
all  injuriea,  fatal  or  otherwise,  received  by  his  employees  in  the 
course  of  their  employment.  Within  forty-eight  hours,  not 
counting  Sundays  and  legal  holidays,  after  the  occurrence  of  an 
injury  causing  absence  from  work  for  one  day  or  more,  a  re- 
port thereof  shall  be  made  in  writing  to  the  Industrial  Accident 
Board  on  blanks  to  be  procured  from  the  Board  for  the  pur- 
pose. 

Upon  the  termination  of  the  disability  of  the  injured  em- 
ployee, the  employer  shall  make  a  supplemental  report  upon 
blanks  to  be  procured  from  the  Board  for  that  purpose.  If  the 
disability  extends  beyond  a  period  of  sixty  days,  the  Mnployer 
shall  report  to  the  Board  at  the  end  of  such  period  that  the  in- 
jured employee  is  still  disabled,  and  upon  the  termin^tiou  of  the 
disability  shall  file  a  final  supplemental  report  as  provided 
above. 

The  said  reports  shall  contain  the  name  and  the  nature  of  the 
business  of  the  employer,  the  situation  of  the  establishment,  the 
name,  age,  sex,  wages,  and  occupation  of  the  injured  employee, 
and  shall  state  the  date  and  the  hour  of  the  accident  causing  the 
injury,  the  nature  and  cause  of  the  injury,  and  such  other  in- 
formation as  may  be  required  by  the  Board. 

Any  employer  who  refuses  or  neglects  to  make  the  report  i-e- 
quired  by  this  section  shall  be  punished  by  a  fine  of  not  more 
than  (  )  dollars  for  each  offense. 

Within  sixty  days  after  the  termination  of  the  disability  of 
the  injured  employee,  the  employer  or  other  party  liable  to 
pay  the  compensation  provided  for  by  this  Act  shall  file  with 
the  Board  a  statement  showing  the  total  payments  made  or  to  be 
made  for  compensation  and  for  medical  services  for  such  in- 
jured employee. 

Inaiaoa.— In  reBuTk  {1918)   (Ind.   App.),  118  N.  E.  540. 
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Interstate  Commerce. 
SectioD  88.     This  Act  shall  affect  the  liability  of  employers 
to  employees  engaged   in   interstate  or  foreign   commerce  or 
otherwise  only  so  far  as  the  same  is  permissible  under  the  laws 
of  the  United  States. 

ladiaiui.— In  re  Burk  U9IS)  (Ind.  Chicago  L.  &  I.  By.  Co.  (1917,  (lod. 
App.),  118  N.  E.  540;   Wilker   v.      App.),  117  N.  E.  969. 

Reports  of  Industrial  Accident  Board. 
Section  89.  Annually  on  or  before  the  first  day  of  Tebru- 
ary,  the  Board  shall  make  a  report  to  the  legislature  which  shall 
include  a  properly  classified  statement  of  the  expenses  of  the 
Board,  together  with  any  other  matters  which  the  Board  deems 
proper  to  report  to  the  legislature,  including  any  recommenda- 
tions it  may  desire  to  make.  The  Board  shall,  at  the  5ame 
time,  send  a  copy  of  s&id  report  to  the  state  insurance  com- 
missioner, and  also  to  the  state  insurance  manager. 

Definitions. 
Section  90.     la  tbis  Act,  unless  the  context  otherwise  re- 
quires: 

(a)  "  Employer,"  imlese  otherwise  stated,  iBclndee  any 
body  of  persona,  corporate  or  unincorporated,  public  or  private^ 
and  the  legal  representative  of  a  deceased  employer.  It  in- 
cludes the  owner  or  lessee  of  premises,  or  other  person  who 
is  virtually  the  proprietor  or  operator  of  the  business  there 
carried  on,  but  who,  by  reason  of  their  being  an  independent 
contractor,  or  for  any  other  reason,  is  not  the  direct  employer 
of  the  workmen  there  employed.  If  the  employer  is  insured  it 
includes  his  insurer  so  far  as  applicable. 

(b)  "  Workman  "  is  used  as  synonymous  with  "  employee,"' 
and  means  any  person  who  has  entered  into  the  employment  of, 
or  works  under  contract  of  service  or  apprenticeship  with,  an 
employer,  tt  does  not  include  a  person  whose  employment  is 
purely  casual  or  not  for  the  purpose  of  the  employer's  trade  or 
business,  or  whose  remuneration  exceeds  (  )  dollars  a  year. 
Any  reference  to  a  workman  who  has  been  injured  »hall,  where 
the  workman  is  dead,  Include  a  reference  to  his  dependents  as 
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herein  defined,  if  tlie  context  so  requires,  or,  where  the  employee 
is  a  minor  or  incompetent,  to  his  committee  or  guardian  or  next 
friend. 

(c)  "  Injury "  or  "  personal  injury "  includee  death  re- 
sulting from  injury  within  (  )  years. 

(d)  The  words  "  personal  injury  by  accident  arising  out  of 
and  in  the  course  of  such  employment "  shall  include  an  in- 
jury caused  by  the  wilfull  act  of  a  third  person  directed  against 
an  employee  because  of  his  employment. 

They  shall  not  include  a  disease  except  as  it  shall  result  from 
the  injury. 

(e)  "  Employment,"  in  the  case  of  private  employers,  in- 
cludes onployment  only  in  a  trade  or  occupation  which  is  car- 
ried on  by  the  employer  for  the  »ake  of  pecuniary  gain. 

Public  employment  means  employmmt  by  the  state  or  by  a 
connty,  city,  or  town,  or  by  any  of  the  other  public  corporations 
mentioned  in  Section  2. 

It  does  not  include  the  ^nployment  of  public  officials  who  are 
elected  by  popular  vote  or  who  receive  salaries  exceeding  (  ) 
dollars  a  year. 

(f)  The  word  "  Board,"  whenever  used  in  this  Act,  unless 
the  context  shows  otherwise,  shall  be  taken  to  mean  the  Indus- 
trial Accident  Board. 

(g)  "  Partial  Disability."  Diminished  ability  to  obtain  em- 
ployment owing  to  disfigurement  resulting  from  an  injury  may 
he  held  to  c<HiBtitute  partial  disability. 

(h)  "  Wages "  shall  include  the  market  value  of  board, 
lodging,  fuel,  and  other  advantages  which  can  be  estimated  in 
money  which  the  ranployee  receives  from  the  employer  as  a  part 
of  his  remuneration. 

"  Wages  "  shall  not  include  any  sums  which  the  employer 
has  paid  to  the  employee  to  cover  any  special  exDenses  entailed 
on  him  by  the  nature  of  his  employment. 

(i)  "Insurance  Carrier"  shall  include  the  state  insurance 
manager  representing  the  state  iosurance  fund  and  also  stock 
corporations  or  mutual  associations  from  any  of  which  em- 
ployers have,  obtained   workmen's  compensation,   insurance  of 
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guaranty  insurance  in  accordance  with  the  provisions  of  this 
Act. 

(j)  An;  term  shall  include  the  singular  and  plural  and  both 
eexes  where  the  context  so  lequires. 

Indiaiu.— Indian    Creek    Coal    &  Smock    11917)    (Ind.  App.),  II?  N. 

Milling  Co.  V.  Calvert   (10181    (Ind.  E    685;    Polar   Ice   ft   Fuel   Co.   v. 

App,)  119  N.  E.  619;  In  re  Maroney  Mulray   (1918)    (Ind,  App.),  119  N. 

(IMIT)   (iDd.  App.),  USN.  iV.  134;  E.    149;   United  Paperboard   Co.   v. 

In  r«  Harrad^n   (1917)    (Ind.  App,),  Uwia    (1917)    find.   App.).   117   N. 

lis  N.  E.  142;   Inland  Sleel  Co.  v.  E.  276. 

Lamliert  (1917)   (Ind.  App.).  118  N.  HinDeaoU.—  SUte     t.     Diatrict 

E.  1B2;  InUrsUte  Iron  &  Steel  Co.  Court  of  Brown  County  (1917),  162 

V.  Slot  (1B17)    (Ind.  App.),  115  N.  N.  W.  678;  State  v.  Diatriet  Court 

E.  599;   In  re  Ayeta   (1918|    (Ind.  of  St.  LouJB  County  (1917),  164  N. 

App.),   118   N.   E.   386;    Zeitlow   t.  W.  585. 

Unconstitutional  Provisions. 
Section  91.  If  any  part  or  section  of  this  Act  be  decided  by 
the  courts  to  be  unconstitutional  or  invalid,  the  same  ahall  not 
affect  the  validity  of  the  Act  aa  a  whole,  or  any  part  thereof 
which  can  be  given  effect  without  the  part  so  decided  to  be  un- 
constitutional or  invalid. 

Penalties  for  False  Representations. 

Section  92.  If  for  the  purpose  of  obtaining  any  benefit  or 
payment  under  the  provisions  of  this  Act,  either  for  himself  or 
for  any  other  person,  any  one  wilfully  makes  a  false  statement 
or  representation,  he  shall  he  guilty  of  a  misdemeanor  and 
liable  to  a  fine  of  not  exceeding  (  )  dollars,  and  he  shall 
forfeit  all  right  to  compensation  under  this  Act  after  conviction 
for  such  offense. 

Prior  Injuries. 

Section  93.  The  provisions  of  this  Act  shall  not  apply  to 
injuries  sustained,  or  accidents  which  occur,  prior  to  the  talcing 
effect  thereof. 

Bules  of  Construction, 

SeotiOTi  94.  (a)  The  rule  that  statutes  in  dert^fion  of  the 
common  law  are  to  be  strictly  construed  shall  have  no  applica- 
tion to  this  Act 
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(b)  This  Act  ahall  be  so  interpreted  ajLd  construed  as  to  ef • 
feet  its  general  purpose  to  make  nniforin  the  law  of  those  states 
which  oiact  it. 

Prior  Staiuies;  Repeal. 

Section  9S.  All  Acta  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed. 

Title  of  Act. 
Secti<Hi  96.     This  Act  ma;  be  cited  as  the  ITniform  Work- 
men's Compensation  Act. 

Time  of  Taking  Effect. 
Section  97.     Part  YU  of  this  Act  shall  Uke  effect  tm  the 
first   da;   of  Julj,   nineteen   hundred   and    (         ) ;   the  re- 
mainder thereof  ^all  take  effect  on  the  £.rst  day  of  January, 
nineteen  hundred  and  (  ). 
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BleeUon  to  Come  Under  Thia  Act. 
Election  \>y  Employer  and  Employee. 

SfictioQ  1.     This  Act,  except  Sections  (  )  r^atinf;  to  Atr 

fenses,  and  Section  (  ),  relating  to  reports,  shall  not  apply 

to  any  employer  or  employee  unless  prior  to  the  injury  they  shall 
have  so  elected  by  agreeing] t,  either  express  or  implied, 
as  hereinafter  provided.  Such  agreement  shall  be  a  surrender 
by  the  parties  thereto  of  their  rights  to  any  otlier  method,  form, 
or  amount  of  compensation  or  determination  tliereof  than  as 
provided  in  this  Act,  and  shall  bind  the  employee  himself,  his 
widow  and  next  of  kin  and  dependents  as  hereinafter  defined, 
as  well  as  the  employer  and  those  conducting  his  business  dur- 
ing bankriiptcy  or  insolvency. 

Every  contract  of  hiring— verbal,  written,  or  implied— now 
in  operation  or  made  or  implied  prior  to  the  time  limited  for 
this  Act  to  take  effect  shall  after  this  Act  takee  effect  be  pre- 
sumed to  continue  subject  to  the  provisions  of  this  Act  unless 
either  party  shall  at  any  time  prior  to  accident,  in  writing,  no- 
tify the  other  party  to  such  contract  and  the  Board  tiiat  the  pro- 
visions of  this  Act,  other  than  Sections  (  )  are  not  intended 
to  apply. 

Every  contract  of  hiring— verbal,  written,  or  implied — made 
subsequent  to  the  time  provided  for  this  Act  to  take  effect  shall 
be  presumed  to  have  been  made  subject  to  the  provisions  of  this 
Act,  unless  there  be,  us  a  part  of  said  contract,  an  express 
statement  in  writing  prior  to  accident,  either  in  the  contract 
itself  or  by  written  notice  by  either  party  to  the  other  and  the 
Board,  that  the  provisions  of  this  Act  other  than  Sections 
(  )  are  not  intended  to  spply,  and  it  shall  be  presumed  that 

the  parties  have  elected  to  be  subject  to  the  provisions  of  this 
Act  and  to  be  bound  thereby.  In  the  employment  of  minors 
this  Act  shall  be  presumed  to  apply  unless  the  notice  be  given 
by  or  to  the  parent  or  guardian  of  the  minor. 
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The  agreement  for  the  operatioa  of  the  proviBions  of  this 
Act  other  than  Scctitms  (  )  may  be  terminated  by  either 

party  upon  sixty  days'  notice  to  the  other  and  to  the  Board  in 
writing  prior  to  any  accident. 

Defenses  in  Case  Employer  Dow  Not  Elect  To  Come  Under 
This  Act. 
Section  2.  If  an  employee  has  elected  as  aforesaid  to  come 
nnder  this  Act  and  his  employer  has  elected  as  aforesaid  not 
to  (KHoe  under  this  Act,  then  if  an  action  is  brou^t  by  the  em- 
ployee or  his  next  of  kin  or  personal  reprosoiitative  to  recover 
for  personal  injuries  sustained  after  such  election  by  the  em- 
ployer arising  out  of  and  in  the  course  of  his  employment,  it 
^hall  not  be  a  defense — - 

(a)  That  the  employee  was  negligent; 

(b)  That  the   injury  was  caused   by   the  negligence   of   a 
fellow  employee ; 

(c)  That  the  employee  had  assumed  the  riak  of  the  injury. 

Defenses  in  Case  Employee  Does  not  Elect  to  Come  Undtr 
This  Act. 
Section  3.  If  an  employer  has  elected  as  aforesaid  to  come 
under  this  Act  and  his  employee  has  elected  as  aforesaid  not  to 
come  under  this  Act,  then  if  an  action  ie  brought  by  the  em- 
ployee to  recover  damages  for  personal  injuries  sustained  after 
the  employee  has  so  elected,  and  arising  out  of  and  iu  the  course 
of  his  employment,  the  employer  shall  have  alt  the  defonseB 
which  he  would  have  bad  if  this  Act  bad  not  beeoi  enacted. 


D.qit.zeaOvGoOt^lc 


D.qil.zMByG001^IC 


XTNIFORM  rOBSON  AOKNOWLEDOHKHTS  ACT 


D.qil.zMByG001^IC 


D.qil.zMByG001^IC 


UNIPOEM  FOREIGN  ACKNOWLEDGMENTS  ACT 

At  the  Conference  of  the  Commissioners  on  TTniform  State  Laws 
held  at  Washington,  D.  C,  in  October,  1914,  a  draft  of  the  law  to 
make  uniform  acknowledgments  to  deeds,  etc.,  taken  outside  of 
the  TTaited  States  was  considered,  approved  and  adopted  by  the 
Confermce  and  reconunended  to  the  various  legislainree  for  enact- 
ment. 

The  act  has  been  adopted  in  the  following  states:  Lonisiana, 
1916;  Maryland,  1916;  Nevada,  1917;  New  Hampshire,  1917; 
Tennessee,  1919;  Wisconsin,  1915. 
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mnFOSH  FOKSION  AOKNOWLEDGHENTS  ACT 

Secti<m  1.  AI]  deeds  or  other  instruments  requiring  ao- 
Imowledgmeait,  if  acknowledged  without  the  United  States,  shall 
be  acknowledged  before  an  ambassador,  mimster,  envoy  or 
charge  d'affairs  of  the  United  States,  in  the  country  to  which  . 
he  is  aecredited,  or  before  one  of  the  following  officers  com- 
missioned or  accredited  to  act  at  the  place  where  the  acknowl- 
edgment is  taken,  and  having  an  (rfRcial  seal,  viz. :  any  consular 
(^Bcer  of  the  United  States;  a  notaiy  public;  or  a  commissioner 
or  other  agent  of  this  state  having  power  to  take  acknowledg- 
ments to  deeds. 

Section  2.  Every  certificate  of  acknowledgment,  made  with- 
out the  United  States,  shall  otmtain  the  name  or  names  of  the 
perstm  or  persons  making  the  acknowledgment,  the  date  when 
and  place  where  made,  a  statement  of  the  fact  that  the  person 
or  persons  making  the  acknowledgment  kne<w  the  contents  of 
the  instrument,  and  acknowledged  the  same  to  be  his,  her  or 
their  act ;  the  certificate  shall  also  contain  the  name  of  the  pei^ 
son  before  whom  made,  his  official  title,  and  be  sealed  with  hia 
official  seal  and  may  be  substantially  in  the  following  form : 

(name  of  country) . 

(name  of  city,  province  or  other 

political  subdivision). 

Before  the  undersigned 

(naming  the  <^cer  and  designating  his  official  title)  duly  coia- 
missioned  (or  appointed)  and  qualified,  this  day  personally  ap- 
peared at  the  place  above  named 

(naming  the  penon  or  persons  acknowledging)  who  declared 
that  he  (she  or  they)  knew  the  contents  of  tije  foregoing  instru- 
ment, and  acknowledged  the  a&mo  to  be  hia  (her  or  thmr)  act 

Witness  my  hand  and  official  seal  this day  of 

,  19 

[SBU.]  (name  of  offioer). 

(official  title). 
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Wheo  the  seal  affixed  AaW  contain  the  name  or  the  official 
Btyle  of  the  officer,  any  error  in  stating,  or  failure  to  state  other- 
wise the  name  or  the  official  style  of  the  officer,  Aall  not  render 
the  certificate  defective 

Secti<Hi  3.  A  certificBte  of  acknowledgment  of  a  de«d  or 
other  inetniraent  acknowl^ged  wiihtxit  the  United  States  be- 
for  any  officer  mentioneil  in  Section  1  Bhall  also  be  valid  if  in 
the  same  form  as  now  is  or  hereafter  may  be  required  by  law,  for 
an  acknowledgment  within  t^ie  atate. 


D.qit.zeaOvGoOt^lc 


VNIFOBM  PKOBATE  OF  FOBEJON  WILLS  ACT 


D.qil.zMByG001^IC 


D.qil.zMByG001^IC 


UNIFORM  PEOBATE  OF  FOREIGN  WILLS  ACT 

The  subject  of  a  tiniform  law  ooTeriug  the  probate  of  -foreign 
wills  was  taken  up  by  the  CommiBmouierB  of  Uniform  State 
Laws  in  1909  and  refeirrad  to  tbe  CJonimittee  on  Wills,  Descent 
and  DistribuUon,  on  whit^  Mr.  W.  O.  Hart  of  Louisiana,  was 
chairman. 

In  1912,  this  committee  sobmittod  a  draft  of  the  proposed 
act,  and  in  1914,  the  committee  submitted  to  the  oonfereoce  a 
resume  of  the  statutes  and  deoiaions  of  the  various  states  on 
the  subject  The  law  in  Uie  various  states  was  disooTsred  from 
this  reeume  to  be  very  different,  and  the  matter  was  referred 
back  to  the  committee  for  further  oonsideratioo. 

Id  1915,  the  oommittee  submitted  four  draft*  of  a  uniform 
law  regarding  the  probate  of  foreign  wills,  and  after  discussion 
and  amendment,  the  conference  approved  one  of  these  drafts 
and  rec<»nmaided  its  adoptioD  b;  the  states. 
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UinFOBH  PSOBATE  OF  FOSEIGN  WILLS  ACT 

Be  it  enacted,  etc. 

Section  1.  A  will  dnl;  proved,  allowed  and  admiUed  to  pro- 
bate outside  of  thia  state,  may  be  allowed  and  recorded  in  tlie 
proper  court  of  any  county  in  this  state,  in  which  the  testator 
bhall  have  left  any  estate. 

Section  2.  When  a  copy  of  the  will  and  the  probate  liienof, 
duly  authenticated,  ahall  be  presented  by  the  executor  or  by 
any  other  perstw  interested  in  the  will,  with  a  petitiML  for  pro- 
bate, the  same  must  be  £led  and  a  time  must  be  appointed  for 
a  bearing  thereon  and  such  notice  must  be  given  as  reqnired  by 
law  on  a  petition  for  the  original  probate  of  a  domestic  will. 

Section  Z.  If  upon  hearing,  it  appears  to  the  satisfaction  of 
the  court  that  the  will  has  been  duly  proved,  allowed  and  ad- 
mitted to  probate  outside  of  this  state,  and  that  It  was  executed 
according  to  the  law  of  the  place  in  which  the  same  was  made, 
or  in  which  the  testator  was  at  the  time  domiciled,  or  in  con- 
formity with  the  laws  of  this  state,  it  must  be  admitted  to  pro- 
bate, which  probate  shall  have  the  same  force  and  effect  aa  tlte 
original  probate  of  a  domeatic  will. 

Section  4.  When  a  dniy  authenticated  copy  of  a  will  from  any 
state  or  country  where  probate  is  not  required  by  the  laws  of 
such  Mate  or  coantry,  wi^  a  duly  authenticated  certificate  of 
the  l^al  custodian  of  such  ori^nal  will  that  the  same  is  a  true 
copy,  and  tliat  such  will  has  become  operative  by  the  laws  of 
such  state  or  country,  and  when  a  copy  of  a  notarial  will  in  pos- 
■essirtn  of  a  notary  in  a  foreign  rtato  or  country  entitled  to  the 
custody  thereof  (the  laws  of  which  state  Or  country  require  that 
such  will  remain  in  the  custody  of  such  notary),  dnly  authenti- 
cated by  such  notary,  is  presented  by  the  executor  or  other  per- 
sons interested  to  the  proper  court  in  this  state,  such  court  shall 
appoint  a  time  and  place  of  hearing  and  notice  thereof  shall  be 
given  as  in  case  of  an  original  will  presented  for  probate. 

Tf  it  appears  to  the  court  that  the  instrument  ought  to  be 
allowed  Id  this  state,  as  the  last  will  and  testament  of  the  de- 
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ceased,  tlie  copy  shall  be  filed  and  recorded,  and  the  vill  ahall 
have  the  same  effect  as  if  originally  proved  and  allowed  in  the 
said  court 

Section  5.  All  laws  and  parts  of  laws  in  conflict  or  inconsis- 
tent herewith  be  and  the  same  are  hereby  repealed. 

Section  6.  This  Act  may  be  cited  as  the  Uniform  Foreign  Pro- 
bate Act,  and  shall  he  ao  interpreted  and  construed  as  to  effectu- 
ate its  general  purpose  to  ma^e  nniform  the  law  of  the  states 
which  enact  it. 

Section  7.  This  Act  shall  take  e£ect  from  and  after  the 
day  of  
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The  TTnifonn  Land  B^istration  Act  is  an  adaptation  of  the 
Torrens  system. 

The  Torrens  ayBtem  takes  its  name  from  Sir  Robert  Eich- 
erd  Torrens,  anthor  of  the  registration  act  adopted  in  South 
Australia  on  January  27,  1858,  the  principles  of  which  soon 
spread  throughout  AnstraJiH,  Tai^maiiia,  New  Zealand,  and 
other  English  possessions.  The  lustration  of  possessory  titles 
has  been  oompolaory  in  Lcmdon  since  1897.  The  Torrens  sys- 
tem was  ori^al  with  Sir  Robert,  but  in  the  brief  of  Attorney 
General  Knowlton  in  the  snit  of  Tyler  v.  Judges  (176  Mass. 
71),  it  is  stated: 

"Registers  of  ownership  have  existed  from  time  iminemoTial 
n  Bf^emia.     In  Vi^ina  registers  of  1368  are  still  preserved ; 

Prague,  of  1377 ;  in  Munich,  of  1440.  In  the  Rhine  prov- 
inces the  present  system  of  re^atering  land  titles  was  introduced 
comparatively  recently. 

"  Rc^tratioD  of  title  was  made  uoiTeraal  in  Aiutralia  in 
1811 ;  it  was  adopted  in  Sazony  in  1843 ;  in  Hungary  in  1849- 
66 ;  and  in  Prussia  in  1872." 

The  subject  was  pending  before  the  Kational  CSonference  of 
Commissioners  on  Uniform  State  Laws  from  1903  to  1915. 

In  1903  the  conference  met  tA  the  Hot  Springs  of  Virginia 
immediately  following  the  fifteenth  annnal  nteeting  of  the  Vir- 
ginia State  Bar  Association,  at  which  a  land-registration  bill 
prepared  for  Virginia  was  under  discussion.  One  of  the  fruits 
of  that  discussion  in  the  State  Bar  Association  was  a  resolution 
adopted  by  the  Conference  of  CommiBsioners  for  the  appoint- 
ment of  a  committee  to  report  upon  the  feasibility  of  drafting 
a  uniform  act  on  the  subject.  And  from  1903  down  to  the 
present  time  the  Torrens  land-rej^strattou  system  has  been  aa- 
der  discoasion  in  the  national  Conference  of  Commisaioners.  At 
first  the  matter  was  referred  to  a  special  committee,  but  sinoe 
[4M1 
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1905  it  has  been  in  the  handa  of  <Hie  of  the  standing  committees 
of  the  Conference,  formerly  entitled  "  The  committee  on  the 
Torrens  system  and  registration  of  land  titlee,"  &nd  now  known 
as  "  The  omnmittee  on  registration  of  title  to  land  "  onder  the 
new  constitution  of  the  Cdfaference.  It  chanced  that  in  1912 
the  draftsouui  of  the  Virginia  act  was  made  chairman  of  this 
committee  of  the  Conf^ence.  In  the  meantime  the  original 
Virginia  bill  bad  been  pending  in  every  L^;islatare  of  Vir- 
ginia since  1903  and  had  been  subjected  to  the  criticism 
not  oaiy  of  lawyers  in  Vii^nia,  but  of  lawyers  and  pub- 
licists throughout  the  United  States.  It  was  used  as  ihs 
basis  of  the  first  tentative  draft  for  the  Qnif<»-m  land  registra.- 
tioa  act  presetted  to  the  national  Gonf««noe  of  Conunissionera 
on  uniform  state  laws  at  their  tweuty-third  annual  conference 
held  at  Montreal  in  August,  1913.  A  second  tentative  draft 
was  presented  to  the  Conference  at  its  twmty-fourth  annual 
meeting  held  in  the  city  of  WaahingtMi  in  October,  1914.  And 
in  AugBst,  1915,  the  third  tentative  draft  was  presented  to 
the  Oonfereoce  in  its  twenty-fifth  annual  meetii^  held  at  Salt 
Lake  City.  M«nbers  of  the  oommittee  rendered  valnahle  sei^ 
vice  and  finally  tiieir  labors  were  rewarded  by  the  adopti(Ki  of 
tiiifl  third  tOLtadve  draft,  with  oeri*ka  amendments^  after  a 
pn^ongad  and  thorough  discoasion. 

The  resolution  of  the  conference  adoptiqg  the  acts  authorized 
Ae  Gomxoittee  to  make  audi  verbal  changes  as  they  mif^t  deem 
apin^>riate  not  affectii^  any  matter  of  substance  and  to  reoom- 
■HBd  it  to  tfae  le^datures  ai  tlte  various  states  for  adoption 
•a  "  The  tJaifcHm  Land  Begistratiim  Act" 
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1.  Name  of  Act. 

Z.  DefinitioDS. 

3.  Purpo«ee. 

i.  Courts  of  Land  Registration. 

6.  Jurigdiction. 

«.  Powera, 

T.  Sesaiona. 

8.  Mode  of  Trial. 

V.  Proceeding)!  to  be  in  Rem. 
ID.  Rules  of  Court. 

11.  Petitions  for  Rehearing.  Appeals  and  Bills  of  R«tieir, 
13.  Books  and  Casea  for  Record. 

13.  Court  May  be  Held  by  Uesignateil  Jiidfre. 

14.  Clerks  to  b«  Regietrare  of  Title. 

15.  Dutiee   and   Powers   of   Registrars  ,if  Title. 
la.  EiMainers  of  Titles. 

IT.  Petition  for  Registration. 

18.  Petition  by  Representative. 

19.  Equity  Practice. 

10.  Signature  and  Oath  to  Petition. 

21.  Contents   of   Petition. 

22.  Petition  to  be  Filed  and  Docketed. 
33.  Notice  of  Lis  Pendens. 

84.  Memorandum  of  Other  Papers. 
86.  Reference  to  Examiner  of  Titles. 

26.  Report  of  Examiner. 

27.  Order  of  Publication  in  Rem. 
28!  Notice  by  Mail. 

29.  Notice  by  Posting  on  L*ai. 

30.  Notice  to  SUte. 

31.  Otiier  Notice. 

32.  Effect  of  Notice. 

33.  Certificate  of  Service. 

34.  Time  of  Hearing. 

35.  Uuardian  Ad  Litem, 

36.  Answer  to  Petition. 

37.  Signature  and  Oath  to  Answer. 

36.  Action  on  Report  of  EiLEinincr  of  Titles. 
36.  Order  o(  Survey,  ete. 
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1 
SiCTnMI  40.  Petition  Mkj  be  Dismisaed. 

41.  Amendments  to  Petition,  and  Other  Pleadlnga. 

a.  ImbA  V»j  be  Dealt  With,  Pending  Begutration,  Snbject  to 

Decree  of  the  Court. 
43.  CertUL-ate  of  Tuaa  Paid. 
U.  Decree  of  Registration   U  Final,  Quiets  Tills,  and  Binds  sU 

the  World,  Subject  to  Appeal,  etc. 
40.  ?orm  of  Decree  and  Manner  of  Regtstntiok, 
45.  Time  of  Taking  Effect. 

47.  Registrar's  MemorandonL 

48.  Entry  in  Registi;  of  Titles.  - 

49.  Entrjr  Boole  Kept  bj  Registrars. 

50.  Regiat«r  of  Titles  Kept  by  R^istrar. 

51.  Certificate  of  Title. 

92.  Owner's  Duplicate  Certificate. 

&8.  Certificates  of  Title  to  be  Numberad  and  MemoriaU  Thereon 

to  be  Signed  and  Sealed. 
U.  Transfers  of  the  Whale  of  Anj  B^iatwed  EsUte. 
fiS.  Partial  Transfers,  Encumbrances,  Lcsssa. 
M.  Uemorials  to  be  Noted. 
S7.  Registration  of  Voluntary  Transactions. 
118.  Registration  of  iQToluntary  Transactions. 
SB.  Production  of  Duplicate  Certificate  Bcquired. 
60.  R^stration    of    Trusts,    Condition*,    Limitations    and    Other 

Equitable  Interests  and  Estates. 

01.  Registration  of  Gatatea  of  Decedents. 

02.  Powers   of   Personal   RepreseutatiTea. 

63.  R^istration  of  Delinquent  Taxes  and  LsTiee. 

64.  Registration  of  Sales  for  Delinquent  Taxes  or  Levies. 

05.  Samo  —  Registration  of  Redemption. 

06.  Same  —  Begtstration  of  Final  Sale,  If  no  Redemption. 
67.  Same  —  Future  Interests   Not  Affected. 

OB.  Petitions   Concerning  Registered   Land   and   Ca*eatf   and   De- 
crees Thereon. 
fi9.  Same  — Hearing  and  Decr«s. 

70.  Same  — Service  of  Notice. 

71.  Proceedings  Upon  Loss  or  Destruction  of  DapLieate  Certifleata 

72.  Effect  of  R^istration  as  Notice  to  Subseqaeut  Purchasers. 

73.  Effect  of  Registration  Upon  Adverse  Qaims. 

74.  Same  —  Fraud  or  Forgery. 

76.  Effect  of  Registration  Procured  Throng  Fraud  or  Forgery. 
70.  Land  to  Benutin  Forever  Registered- 

77.  Mo  Righte  by  Adverse  Poaseeeion  of  Prescription. 

73.  Effect  of  Snbaequent  Dealings  With  B^stered  Land. 

79.  Coofiicting  Claima  Between  Registered  Owners. 

80.  Fee  for  Original  Begtstration. 
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SKmaiT  81.  Paymesta  Into  SUte  Treanirj  Upon  Tnut. 
8S.  Fundi  to  be  InvMtod. 

83.  Suits  AgHJnit  tbe  Auu»nce  Fund. 

84.  Defeaduita  to  Suits  Afataut  Amutmim  Fund. 

85.  JudgmeDta  Agkinet  the  AMurance  Fund. 

86.  When  Aanumnoe  Fund  Iftit  Uftble. 

87.  How  Jud^meata  Shall  be  Sati&fled  Oni  of  AHurnnce  Fund. 

88.  r»m  of  Segiatru  ud  Other  Offlcen  of  tbe  Court. 

89.  Referendnm. 
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PKILEHINAKT   PSOTISIORB. 

Section  1.— (Name  of  Act.)— This  Act  m»y  be  cited  u  A* 
Uniform  I^nd  Be^^iitnttioii  Act. 

Section  2. — (Definitions.) — Words  and  phrases  used  in  thii" 
Act  are  to  be  construed  as  followa: 

(1)  The  words  "volimtar;  transactitHi "  mean  all  (tenses 
and  all  cootrar>tiuil  or  other  acts  or  dealings,  by  any  r^^tered 
owner  of  any  estate  or  intereat  in  land  with  reference  to  soeh 
estate  or  interest,  and  to  any  atatutoTy  right  or  exemption 
<'Iaimed  therein. 

(3)  The  words  "  inroluntary  transaction"  mean  the  trane- 
mission  of  registered  land  or  any  interest  therein  by  descent, 
the  rights  of  curtesy  and  dower,  all  e^juitable  ri^rts  and  ctaima, 
judicial  proceedings  or  statutory  liene  or  charges,  the  ezereise 
of  the  right  of  eminent  domain,  the  lien  of  delinquent  tiaee  ami 
leriee  affecting  registered  land,  or  any  interest  therein. 

(3)  The  phrase  "  writing,  ioatniment,  or  record  "  means  all 
transactions,  whether  Toluntary  or  involuntary,  as  herein  de- 
fined. 

(4)  The  word  "  registrar  "  means  the  clerk  of  the  court  hav- 
ing  jurisdiction  of  the  cause  within  the  county  or  city  in  which 
the  land  lies. 

(5)  The  word  "  decree  "  means  judgment,  decision,  order,  or 
decree. 

(6)  The  word  "  appeal "  means  writ  of  error,  superaedeas, 
or  appeal. 

(7)  Ezoept  where  the  context  requires  a  different  constnic- 
tiou,  the  word  "  court "  means  the  court  having  jansdiction  for 
the  settlement,  registration,  transfer,  and  assurance  of  titles  to 
lands  in  the  cwintv  or  city  where  the  laud  lies. 

Section  3. — (Purposes.) — For  the  cei-tain,  cheaper,  and  more 
speedy  settlement,  registration,  transfer,  and  as&nranoe  of  titles 
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to  land  there  is  herebj  estaUiAed  a  STstem  of  laad-title  regi»- 
trati(Hi  having  the  following  purposes  in  drtail : 

(1)   To  establish  or  deeign*te  oovrta  of  land  regiBtraticsi. 

(3)  To  provide  for  the  appointment  and  duties  of  registrars 
oftitlft 

(3)  To  r^fulate  proceedings  to  obtain  r^istration  of  titlei 

(4)  To  antborize  the  adjudication  of  title. 

(5)  To  prescribe  the  nature  of  certificates  of  title. 

(6)  To  provide  for  the  re^etration  of  snbeequent  dealingn 
widi  regisbBmA  titles. 

(7)  To  reigulate  sundry  proceedings  after  re^stration  of 
titia 

(8).  To  determine  the  legal  effetrts  of  regigbniioa  of  title. 

(9)  To  establish  an  assurance  fund. 

(10)  And  to  regulate  the  few*  ff»r  rpgistratioo  of  titles. 

PART  II. 

OOUBTS  OF   I^ITO  KKOIBTIUnOir. 

SeotioQ    4. — (Courts   of    Land    Registration.) — The  ■ 

courts  throughout  those  portions  of  the  state  specified  in  sec- 
tion ei^^-nitie  of  this  Act,  and  in  those  portions  of  the  state 
which  ^all  so  elect  as  provided  in  said  section,  are  hereby  con- 
stituted or  designated  courts  of  land  registration  for  tfae  pur- 
po«  of  the  settlement,  registration,  transfer,  and  assurance  of 
titles  to  lands  (or  any  interest  therein  as  hereinafter  provided) 
within  their  respective  jurisdictions. 

Secticm  5.- — (Jurisdicdon.) — Such  conrts  shall  have  exclii- 
aive,  original,  and  general  jurisdiction,  snbject  to  the  right  of 
appeal  hereinafter  allowed. 

(1)  Of  all  petitions  and  proceedings  for  the  registration  of 
titlee  to  landa. 

(2)  And  of  all  transactions  affeoting  regiatared  titlee  to  lands 
lying  within  their  respective  jurisdictions. 

Section  6. — (Powers.) — Their  powers  shall  include  all  the 
powers  posaeaaed  by  the  (circuit  and  corporation)  courts  of  the 
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Btate^  in  kw  and  aqoky,  for  the  purpose  o£  enforcing  an;  of 
the  provisions  of  Uiis  act. 

Section  7. — (SeseiiHU.) — They  shall  be  op«i  as  oourte  of 
Ian<l  registration],  except  on  Sundays  and  legal  boidays;  and 
their  prooees  aa  such  may  be  issued  at  any  iijae,  Tetnmahle  as 
they  may  direct. 

Section  8. — (Mode  of  Trial) — The  Tviiole  matter  of  law  and 
fact  in  any  case  shall  be  heard  and  determined  by  the  court: 
Provided,  however,  That  on  the  motion  of  any  person  interested 
the  court  ^all  direct  ajid  frame  an  issue  or  issues  to  be  tried 
by  jury. 

Secti<m  9. — (Proceedings  to  be  in  Bern.) — The  proceedings 
under  any  petition  for  the  regietration  of  land,  and  all  proceed- 
ings or  transactions  in  relation  to  registered  land,  ahall  be  pro- 
ceedings in  rem  against  t4ie  land,  and  the  deCTees  of  the  court 
and  registered  transactions  shall  operate  directly  on  the  land, 
and  shall  vest  and  establi^  title  thereto  in  accordance  with  the 
provisions  of  this  Act. 

Sectirai  10. — (Rales  of  Court.) — The court  (court  of 

last  resort)  diall  from  time  to  time  make  general  rules  and 
forms  for  procedure,  subject  to  the  provisions  of  this  Act  and 
the  gmeral  laws,  and  such  rulee  and  forms  shall  be  uniform 
throughout  the  state. 

Section  11. — (Petitions  for  Rdiearing,  Appeals  and  Bills  of 
Review.) — A  petition  for  rehearing  or  an  appeal  may  be  taken 
(or  a  bill  of  review  or  bill  of  eoteeptions,  or  writ  of  certiorari) 
may  be  filed,  within  (ninety  days)  and  not  afterwards,  from 
any  decree  of  the  conrt,  nnder  tlie  same  ciFcumstanees,  in  the 
same  manner,  and  on  the  same  conditions  as  if  eodi  decree 
had  been  rendered  by  a court. 

Said  period  may  not  be  extended  by  any  disability. 

Section  12.— (Books  and  Cases  for  Record.)— It  shall  be  the 
duty  of  the  — ■ —  of  ea^  county   (or  the of  t 


f  each  dtj} 


D.qit.zeaOvGoOt^lc 


UNIFORM  LAND  EBGISTRATION  ACT.  509 

in  which  Uie  ofBoe  of  a  registrar  of  titles  may  be  located  to 
.provide  appropriate  cases  and  other  furniture  for  the  sale  and 
convenient  keeping  of  all  the  books,  documents,  and  papers  in 
the  custody  of  such  registrar,  and  also  an  official  seal,  and  all 
necessary  books  and  such  printed  blanks  and  stationery  for  use 
in  registration  in  such  country  or  corporation  as  may  be  ordered 
by  the  court. 

Section  13. — (Court  May  be  Held  by  Designated  Judge.) — 
If  the  judge  of  the  court  for  any  reason  shall  become  disqualified 
or  temporarily  incapacitated,  the  court  may  be  held  by  any 
other  judge  of  a  court  of  record  designated  according  to  law. 

'  PART  III. 

SEOISTEAKS  AND  EXAMINEK8  OF  TITLES. 

Section  14.— (Clerks  to  be  Registrars  of  Title.)— The  clerks 
of  said  courts  shall  be  registrars  of  title  under  this  Act. 

(1)  Tbeiy  shall  do  all  things  required  of  them  by  this  Act, 
under  the  direction  of  their  respective  courts,  and  pursuant 
to  rules  &nd  regulations  established  for  sudi  courts,  and  shall 
be  governed  by  tlie  same  general  laws  as  clerks  of  (circuit  and 
munioipal)  courts  in  so  far  as  tlie  same  may  be  applicable. 

(2)  Their  (^Scial  deeignatioo  under  this  Act  shall  be  regis* 
trar  of  title  for  tb^r  respective  counties  or  cities. 

(3)  They  shall  qualify  and  give  bond  in  accordance  with 
law  for  the  faithful  performance  of  tbeor  duties  as  sucb. 

Section  15. —  (Duties  and  Powers  of  Registrars  of  Titl&) 
— Registrars  of  title  and  their  deputies  shall  be  authorized  and 
required,  under  lie  direction  of  their  respective  courts 

(1)  To  issue  prooess  and  to  enter  the  decree  of  the  oourt 
touching  lands  in  their  respective  counties  or  cities ; 

(3)  To  enter  and  issue  certificates  of  title  as  provided  herein ; 
(  3)  To  affix  the  seal  of  the  court  to  sucb  certificates  and  their 

duplicates ; 

(4)  To  make  entries  and  m^noranda  and  perform  all  acta 
of  registration  affecting  the  title  to  such  lands; 
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(5)  To  keep  a  separate  tuK-oiint  of  all  moneys  with  whicb  they 
ma;  be  diargable  under  this  Act,  and  to  make  a  special  retiiro- 
thereof  in  accordance  with  the  general  laws  and  the  epecial  pro- 
Tisione  of  this  Act; 

(6)  And  generally  to  perform  siioh  other  arts  as  the  court 
may  prescribe. 

Seotion  16.~( Examiners  of  Titles.)— The  courts  of  Ian.) 
regifltratioa  shall  appoint,  subject  to  removal  at  any  time,  one 
or  more  attomeye  at  law  in  their  respective  counties  or  cities 
to  be  examiners  of  titles,  or  the  court  may,  in  any  case  on  mo- 
tion appoint  special  examiners. 

(3)  Their  duty  shall  be  to  search  the  records  and  investigate 
all  facta  stated  in  the  petition  or  otherwise  brought  to  their 
notice  in  any  case  referred  to  them. 

(3)  They  shall  have  the  powers  of  (commissioners  in  chai  c- 
»ry)  and  may  bear  the  parties  and  receive  evidence, 

(4)  They  ahall  make  report  to  the  oonrt,  in  the  form  re- 
quired by  i^  with  a  certificate  of  th^r  examination  of  the  title 
und  their  findings  of  fact. 

PAKT  IV. 

FKOOEEDINQS  TO   OBTAIN    REOISril-VnOH. 

Section  17. — (Petition  for  Registration.) — Suit  for  repstm- 
tioii  of  title  shall  be  begun  by  a  petition  to  tiie  court  by  a  per- 
son or  persons  claiming,  singly  or  eollectivdy — 

(1)  To  own;  or 

(2)  To  have  the  power  of  appointing  or  dispusing  of  an  »■ 
tate  in  fee  simple  in  any  land  whethei-  subject  to  liens  or  not 

SeeticMi  18. — (Petition  by  Repreeeniativa)— Infants  and 
other  perBona  under  disability  may  sue  and  deferad  by  guardian, 
committee,  or  trustee,  as  the  case  may  be,  and  corporations  by 
an  officer  duly  authorized. 

(1)  But  the  person  in  whoee  behalf  the  petiticm  is  made  shall 
always  be  named  as  petitiioner. 

(2)  A  nonresident  petitioner  duUl  appoint  a  resident  agent 
upon  whom  process  and  notices  may  be  served. 
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SectioD  19. — (Equity  Practice.) — Except  as  otherwise  pro- 
vided, the  suit  shall  be  subject  to  the  general  rules  of  pleading 
and  practice  in  etjiiitable  actions. 


— (Signature  and  Oath  to  Petition.) — The  peti- 
tion and  on;  amendment  thereto  shall  be  signed  and  sworn  to 
b;  eaiih  petitioner  or,  in  the  oase  of  a  corporation  or  pprson 
under  ditubility,  by  the  person  aathorized  to  file  tbe  petition. 

Section  21.^ — ^(Contoirte  of  Petition.) — The  petition  shall  set 
forth— 

(1)  A  full  deaonption  of  the  land  and  any  improTements 
thereon,  with  the  description  and  valuation  In  its  last  tueeaer 
ment  for  taxati(»i. 

(8)   When,  how,  and  from  whom  it  wor  an^nired. 

(3)  Whfther  or  not  it  is  occupied. 

(4)  An  ennmeration  of  all  known  liens,  interests,  and  cJaima, 
adverse  or  otherwise,  s-opted  or  continp^nt. 

(5)  And  the  full  names  and  addressee,  if  known,  of  all 
perscms  that  may  he  intflreetcd  bv  marriap"  <»r  otherwise,  in- 
cluding adjoining  ownors  and  occupants. 

(6)  The  petition  shall  be  accompanied  bv  a  plan  made  in 
accordance  with  the  rules  of  court. 

Section  22.^(Petition  to  be  Filed  and  Docketed.)— The  pr- 
tition  shall  be  filed  with  the  registrar  of  titles,  and  shall  be 
forthwith  docketed,  numbered,  and  indexed  by  him  in  a  book 
to  be  known  aa  the  land  registration  docket  of  his  c^ninly  or  city. 

Seotion  23. — (Notice  of  lis  Pendens.) — The  registrar  shall 
also  forthwith  cause  to  be  recorded  and  indexed  in  the  proper 
record  book  of  such  county  or  city  a  notice,  such  ba  is  required 
by  law  for  notice  of  lis  pendent,  whit^  shall  be  filed  with  the 
petition,  and  which  ^all  haro  the  full  force  and  effect  of  a 
notioe  of  lis  pendent. 

Secti(»i  24. — ■(Memorandum  of  Other  Papers.) — A  memnr- 
andnm  of  all  other  pleadings  and  papers  filed  with  said  regis- 
trar shall  in  each  oase  be  entered  upon  his  registration  docket 
nnder  the  proper  number  a«  aforeaaid,  and  tbe  papers  in  the 
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cause  aad  ail  writing  instnuaeuta,  and  reoords  filed  witli  him 
shall  be  aefely  kept  b^  him  in  bis  oflke,  duly  noinbered,  dftted, 
and  indexed. 

Section  25, — (Beferanoe  to  Examiner  of  Titles.) — ^Upon  the 
filing  of  a  petition  for  the  registration  of  any  land,  the  ooort 
shall  refer  the  same  to  one  of  the  examiners  of  title  provided  for 
by  the  Act,  to  examine  and  report  thereon. 

Sectitm  26.  — (Heport  of  Examiner.) — Snch  report  shall  in- 
clude: 

(1)  An  abstract  of  title  to  the  land,  made  from  tlie  records, 
and  all  other  evidence  that  can  be  reasMiably  obtained  by  the 
examiner. 

(2)  Full  extracts  from  the  records  to  enable  the  court  to 
decide  the  questions  involved. 

(3)  The  names  and  addressee  so  far  as  ascertained  of  all 
persons  interested  in  the  land,  as  well  as  adjoining  owners  and 
occupants,  showing  their  several  intereeta  and  indicating  upon 
whom  and  in  what  manner  process  should  be  served  or  notice 
given  in  accordance  with  the  provisions  of  this  Act 

Section  27. — (Order  of  Publication  in  Eem.) — Upon  the 
filing  of  tlie  report  of  the  examiner  of  titles  the  court  shall 
cause  notice  thereof  to  ell  p««ona  shown  therein  to  be  entitled 
to  the  same  and  "  to  all  whom  it  may  otHicem,"  to  be  published 
and  to  be  posted  in  the  county  or  city  where  tiie  land  Uee,  in 
the  same  manner  and  with  the  same  effect  as  an  order  of  pub- 
lication in  other  proceedings  m  rem,  subject,  however,  to  the 
limitation  imposed  by  Section  1 1  of  this  Act. 

Section  28. — (Notice  by  Mail.) — A  copy  of  the  order  of 
publication  shall  in  all  cases  be  mailed  by  re^stered  letter  de- 
manding a  return,  to  every  person  intereated,  named  in  the  peti- 
tion or  in  the  report  of  the  examiner  of  titlea  whose  address  is 
^ven  or  known. 

Section  29. — (Notice  by  Posting  on  I^nd.) — The  conrt  shall 
also  cause  an  attested  copy  of  said  order  to  be  posted  in  a  con- 
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spicuous  plaoe  b;  the  aheriff  on  each  paroel  of  land  included 
in  the  petition. 

It  shall  require  such  sheriff  to  g^  upon  the  lands  and  ascertain 
and  report  to  the  court  the  names  and  addresses  of  any  person 
or  persons  actually  occupying  the  premises  under  any  claim  o£ 
title. 

Section  30. — (Notice  to  State.) — If  the  petition  involves  the 
determination  of  any  public  rights  or  interests,  the  court  shall 
cause  a  oopy  of  the  order  of  publication  to  be  delivered  by  the 
registrar  to  the  proper  attorney  for  the  state,  county,  or  city. 

Section  31. — (Other  Notica) — The  court  may  cause  other 
or  further  notice  to  be  given  in  such  manner  and  to  such  person 
as  it  may  deem  proper. 

And  su(di  personal  service  of  process  as  is  required  in  equit- 
able actions  shall  also  be  made  upon  resident  of  the  state,  n6t 
under  disability,  who  are  made  known  to  the  court  before  final 
decree  and  can  be  reached  by  its  process,  unless  such  service 
be  waived  by  appearance  or  otherwise. 

Section  32. — (Effect  of  Notice.) — Notice  giv«i  under  the 
preceding  sections  shall  be  in  lieu  of  personal  service  of  process, 
except  as  provided  in  Section  thirty-one,  and  shall  be  conclusive 
and  binding  on  all  the  world. 

Section  33, — (Certificate  of  sorvica) — Certificates  from  the 
r^strar  and  sheriff,  or  their  deputies,  showing  the  due  wcecu- 
tion  of  said  order  of  publication  and  the  mailing  and  posting 
of  copies  thereof,  as  required  by  Sections  twenty-seven  to  thirty, 
inclusive,  shall  be  filed  among  the  papers  in  the  cause  and  be 
conclusive  proof  of  such  service. 

Section  34. — (Time  of  Hearing.) — After  the  expiraticm  of 
at  least  (fifteen)  days  from  the  publication  and  posting  of  said 
order  of  publication  as  ^nforesaid,  the  cause  shall  be  set  down 
for  hearing. 

Section    35. — (Guardian   ad   Litem.) — And   thereupon   the 
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court  shall  appoint  some  discreet  and  Mnnpetent  (attorney  at 
law)  of  the  count;  or  city  in  which  the  land  lies,  a»  guardian 
ad  litem  for  all  persona  under  disability,  not  in  being,  nniacer- 
tained,  unknown,  or  out  of  the  atate,  who  may  have  or  appear 
to  have  an  interest  in  or  claim  againet  the  land. 

Secti(Hi  36. — (Answer  to  Petition.) — Any  person  having  any 
interest  in  or  claim  against  the  land,  whether  named  in  the 
petition  and  order  of  publication  or  not,  may  appear  and  file 
an  answer  at  any  time  before  final  decree,  unleas  such  person 
shall  have  been  served  personally  with  notice. 

Section  37. — (Signotore  and  Oath  to  Answer.) — The  answer 
shall  be  personally  signed  and  swoni  to  by  the  claimant,  or  in 
case  of  a  corporation  or  a  person  under  disability,  by  the  per- 
atm  autliorized  to  file  the  answer,  unless  the  court,  for  good 
cause  shown,  otherwise  direct. 

PART  v. 

ADJUDICATION  OF  TITLE. 

Section  38. — (Action  on  Report  of  Examiner  of  Titles.) — 
After  the  expiration  of  the  time  as  provided  by  Section  thirty- 
four,  the  court  may  proceed  to  take  such  action  as  may  be 
proper,  upon  the  report  of  the  examiner  of  titles  and  all  other 
evidence  before  it  with  reference  to  tlie  rights  of  all  persons 
appearing  to  have  any  interest  in  or  claim  against  tie  land,  and 
may  refer  the  cause  again  or  require  further  jHoof. 

Section  89, — (Order  of  Survey,  etc) — While  the  cause  is 
pending  before  the  examiner  of  titles,  or  at  any  time  before 
final  decree,  and  whenever  after  initial  registration  a  tract  of 
laud  is  subdivided,  the  oourt — 

(1)  May  require  the  land  to  be  surveyed,  after  due  notice 
to  owners  of  adjoining  land,  by  a  competent  Burveryor  appointed 
by  the  court; 

(2)  Shall  order  durable  bounds  to  be  set  and  a  plat  thereof 
to  be  filed  among  the  papers  of  the  suit; 


D.qit.zeaOvGoOt^lc 


■UNIFORM  LAND  REGISTRATION  ACT.  515 

(3)  Shall  enter  all  neaeeeaxj  decrees  for  the  eeCablishmeut, 
declaration,  and  proteoti<»  of  the  right  and  title  of  all  personfl 
appearing  to  have  any  interest  in  or  clalnt  against  the  land. 

Seotiw  40. — (Petition  May  be'Dismised.) — If  in  any  case 
the  petitioner  so  deeiree,  or  if  the  court  is  of  opinion  that  the 
petitioner's  title  is  not  and  can  not  be  made  proper  for  regis- 
t7ati<ni,  the  petition  may  be  dismissed  without  prejudice,  <hi 
terms  to  be  determined  by  the  court. 

Section  41. — (Amendments  to  petition  and  Other  Pleadings.) 
— Ameaidments  to  petitions  or  other  pleadings,  or  the  severance 
thereof,  including  joinder,  substitution  of  any  person  or  persona, 
or  discontinuance  of  parties,  and  the  omission  or  severance  of 
any  portion  or  parcel  of  the  land,  may  be  ordered  or  allowed 
by  the  court  at  any  time  before  final  decree  upon  terms  that 
may  be  just  and  reasonable;  and  the  court  may  require  facts 
to  be  stated  in  an  amended  petition  in  addition  to  those  pre- 
escribed  by  tliis  Act 

Section  42. — (Land  May  be  De«lt  With,  Pending  Rostra- 
tion,  Subject  to  Decree  of  the  Court.) — The  land  described  in 
any  petition  may  be  dealt  with  pending  registration  as  if  no 
such  petition  had  been  filed. 

(1)  But  any  instrument  admitted  to  record  under  the  g^eral 
laws  in  relation  to  such  land  pending  action  on  said  petition  shall 
also  be  docketed  and  indexed  as  required  by  Section  twenty- 
two  of  thifl  Act 

(2)  And  any  person  who  shall  acquire  any  interest  in  or 
olaim  against  sudi  land  shall  at  once  appear  as  a  petitioner  or 
answer  as  a  party  defendant  in  the  proceedings  for  registration, 
and  such  interest  or  claims  shall  be  subject  to  the  decree  of  the 
court. 

Section  43. — (Certificate  of  Taxe^  Paid.) — No  final  decree 
of  registration  shall  be  entered  until  proof  is  made  by  certificate 
from  the  proper  officer  l^at  all  taxes  and  le\'ies  assessed  on  said 
land  and  then  due  or  delinquent  have  been  paid  in  full. 
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SeotioQ  44, — (Deoree  of  Registratiixi  is  Final,  Qniets  Title, 
and  Binds  all  the  World,  Subject  to  Appeal,  etc.) — If  the  court, 
after  £nal  hearing,  is  of  opinion  that  the  petitiuier  has  ti'tle 
proper  for  registration,  a  decree  of  confirmation  and  registra- 
tion shall  be  entered ;  and  every  decree  of  registration  entered 
in  accordance  with  the  provisions  of  this  Act — 

(1)  Shall  bind  the  land  and  quiet  the  title  thereto,  except  as 
herein  otherwise  provided ; 

(2)  Shall  be  forever  binding  and  conclusive  upon  all  per- 
tfOiB,  resident  or  n<Hireisideiit,  including  the  state,  whether  men- 
tioned by  name  in  the  order  of  publication  or  included  under 
the  general  description,  "  to  all  whom  it  may  oiHicem ;" 

(3)  And  shall  not  be  attacked  or  opened  or  set  aside  by 
reason  of  the  absence,  infancy,  or  other  disability  of  any  person 
affected  thereby,  nor  by  any  proceeding  at  law  or  in  equity  for 
rehearing  or  reversing  judgments  or  decrees,  except  as  herein 
especially  provided. 

Section  45. — (Form  of  Decree  and  Manner  of  Registration.) 
— Every  decree  of  initial  registration  and  subsequent  memorial 
shall  be  made  in  convenient  form  for  transcription  upcm  the 
certificate  of  title,  showing  the  following  items: 

(1)  Owners: 

Name  and  reaidoice  of  the  owner,  and  whether  married  or 
nnnmrried,  and  the  name  of  the  consort,  if  any ; 

If  the  owner  is  under  disability,  the  nature  thereof,  and  if  an 
infant,  his  age; 

If  a  corporation,  the  place  of  incorporation  and  its  <Aief 
fiSffe; 

If  a  personal  represwitative  or  trustee,  the  name  of  decedent 
or  beneficiary. 

(2)  Land: 

Description  of  the  land  as  finally  determined  by  the  court: 

The  estate  of  the  owner  therein ; 

Also  all  the  rights  and  easements  appurtenant  to  said  land ; 

And  also  a  description  of  all  particular  estates,  eaaementa, 
liens,  or  other  encumbrances,  or  ri^tfl  to  whidi  the  land  or  the 
owner's  estate  is  subject,  showing  their  relative  priorities. 
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(8)   Other  matters: 

Any  other  matter  determined  in  pursaance  of  the  provisions 
of  this  Act. 

Section  46.— (Time  of  Taking  Effect)— Such  decree  or  me- 
morial shall  take  effect  upon  the  land  described  therein  as  of 
the  day,  hour,  and  minute  it  is  filed  for  re^stration  in  the  oflGce 
of  the  proper  re^strar. 

Section  47. — (Registrar's  Memorandum.) — The  r^atrar 
shall  forthwith  record  the  said  decree  in  the  proper  book  of  the 
oonrt,  and  shall  forthwith  enter  and  properly  number,  minutely 
date,  and  index  a  memorandum  thereof  on  his  land  registra- 
tion docket  and  in  the  entry  book  hereinafter  directed  to  be  kept 
by  him,  and  siiall  cause  to  be  recorded  and  indexed  a  like  mem- 
orandum in  the  proper  deed  book  of  the  county  or  city. 

PART  VI. 

CERTIFICATES  OF  TITLE. 

Section  48. — (Entrt-  in  Registry  of  Titles.) — Said  decree  or 
memorial,  or  so  much  thereof  as  may  be  ordered  by  the  court, 
shall  be  copied,  numbered,  signed,  and  sealed  with  the  seal  of 
the  court  by  said  registrar  and  registered  in  the  book  hereinafter 
directed  to  be  kept  by  him,  to  be  known  as  the  register  of  titles, 
for  bis  county  or  city  and  when  so  registered  shall  constitute 
the  original  certificate  of  title. 

Subsequent  certificates  covering  t^e  same  land  shall  be  in  a 

liko  form,  but  ^all  be  designated  "  transfer  certificate  No. ■ 

(the  number  of  the  next  previous  certificate  covering  the  same 

land),  original  certificate  registered  (date,  volume,  and 

page  of  registration)." 

New  and  appropriate  numbers  shall  be  adopted  for  any  subse- 
quent certificates  not  covering  the  whole  of  said  land. 

Section  49. — (Entry  Book  Kept  by  Registrars.) — (1)  Each 
registrar  shall  keep  an  entry  book  in  which  be  shall  enter,  in 
tiie  (wder  of  their  reeeptiwi,  a  memorandum  of  any  writing,  in- 
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atrument,  or  record  filed  witb  him  far  registratitHi,  and  shall 
note  in  such  book  the  year,  nKoith,  day,  hour,  and  minnte  of 
saah  filing. 

(2)  Everc  such  writing,  inBtrument,  or  record  shall  be  num- 
bered indexed  and  indorsed  with  reference  to  the  entry  thereof 
and  securely  kept  in  the  office  of  the  registrar. 

(3)  Every  such  entrr  shall  be  minntely  dated,  numbered,  and 
indexed,  and  shall  refer  to  the  certificate  of  title  hereinafter 
mentioned,  upon  which,  as  well  as  upon  its  duplicate  or  dnpli- 
catee,  a  memorandum  of  such  entry  ^all  be  made. 

Section  50.— (Re^er  of  Tit1e«  Kept  by  Registrar.)— Each 
registrar  ^11  also  keep  a  register  of  titles  book,  in  which,  un- 
der the  director  of  the  court,  he  shall — 

(1)  Register,  number,  and  index  the  ori^nal  oerdficates  of 
title  and  all  snbaequeut  certificates  of  title,  and  all  voluntary 
or  involuntary  transactions  authorized  to  be  repstered  under 
this  Act ;  and 

(2)  Note  dieroon,  and  also  upon  the  duplicate  certificiite 
thereof,  when  originally  issued  or  subsequently  presented,  the 
day,  hour,  and  minute  of  registration  in  each  case  in  conform- 
ity with  the  date  shown  by  the  entry  book. 

Section  51. — (Certificate  of  Titia) — (1)  Every  certificate  of 
title  entered  in  the  register  of  titles  as  aforesaid,  togeUier  with 
the  memorials  thereon,  if  any,  shall  be  known  as  "  the  certifi- 
cate of  title." 

(2)  Said  certificate  shall  be  conclusive  evidence  of  all  mat- 
ters contained  therein,  except  as  otherwise  provided  in  this  Act. 

(3)  No  erasure,  alteration,  or  amendment  of  said  certificate, 
or  of  any  memorial  thereon,  shall  be  made  excppt  by  order  of 
court. 

Seetion  52. — ■(Owneff's  Duplicate  Certificate.) — An  exact 
copy  of  the  cerrtifioata  of  title  shall  be  made,  except  that  it  shall 
be  conspicuou^y  stamped  or  marked  "  owner's  duplicate  "  and 
shall  be  delivered  to  the  owner  or  hiB  attomeiy  duly  appointed 
upon  his  receipt  therefor  in  writing  upcm  aaid  certificate  of  title, 
attested  by  the  registrar  or  his  deputy. 
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SeotioQ  53. — (Certificate  of  Title  to  be  Nmnbwed  and  Me- 
morials Theraoo  to  be  Signed  and  Sealed.) — (1)  All  the  certi- 
ficates of  title  of  land  in  each  county  op  city  shall  be  numbered 
<Kinsecn  lively. 

(2)  A  separate  folium,  with  appropriate  spaces  for  subse- 
quflQt  memorials,  shall  be  devoted  to  eaoh  title  in  the  register 
of  titles  for  eadi  oounty  or  city. 

(3)  Every  certificate  and  memorial  thereon  shall  appropri- 
ately conform  to  the  requirements  of  Sections  forty-five  and 
forty-eight  of  this  Act  as  to  particulars  of  form. 

(4)  Every  memorial  made  upon  any  certificate  of  title  or 
duplicate  certificate  under  an,y  provision  of  ^is  Act  shall  be 
signed  by  the  registrar  and  sealed  with  the  seal  of  the  court 
and  minutely  dated  and  numbered  in  conformity  with  the  date 
iind  number  shown  by  the  entry  book. 

PART  VU. 

SEQISTKATION    OF   TBARSFERB    AND   OTHER   TRANSACTIONS. 

Section  54. — (Transfers  of  the  Whole  of  any  Registered  Es- 
tate.)— Whenever  the  whole  of  any  r^stered  estate  is  trans- 
ferred, the  transaction  shall  be  duly  noted  and  registered  in  ac- 
cordance with  the  provisions  of  this  Act. 

Thereupon  the  certificate  of  title  and  any  duplicate  certificate 
relating  to  siich  estate  shall  be  canceled  by  the  registrar  of  each 
county  or  city  in  which  the  land,  or  any  part  thereof,  tics,  if  de- 
airefl  by  the  registered  owner,  and  a  new  certificate  or  certifi- 
^tes  of  title  shall  be  entered  in  the  register  of  titles  for  such 
oounty  or  city,  and  a  duplicate  or  duplicates  thereof  issued  as 
the  ease  may  require. 

Section  55. — (Partial  Transfers,  Encumbrances,  Leases.) — 
If  only  a  portion  of  such  estate  is  transferred,  or  in  case  of  an 
encumbrance  or  lease  for  more  than  one  year,  the  transaction 
shall  be  duly  noted  and  restored  ae  aforesaid ;  and  a  new  cei* 
tificate  of  title  shall  be  entered  in  the  register  of  titles  and  new 
owner's  duplicate  certificate  shall  be  issued  for  the  portion  trana- 
ferred  and  the  portion  untransferred,  or  a  beneficiary's  dupli- 
cate or  lessee's  duplicate  may  be  issnied  as  the  oase  may  require. 
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Section  56. — (Memorials  to  be  Noted.) — All  roistered  en- 
cuiB'braiiceB,  rights,  or  adverse  claims  affecting  the  estate  rep- 
resented thereby,  shall  continue  to  be  noted  upon  every  ont- 
standing  certificate  of  title  and  duplicate  certificate  until  the 
flame  shall  have  been  released  or  discharged  or  terminated. 

Section  57. — (Ecgistration  of  Voluntary  Transactions.) — 
be  presented  along  with  the  writing  or  instrument  filed  for  reg- 
In  voluntary  transactions,  the  duplicate  certificate  of  title  must 
istration ;  and  thereupon,  and  not  otherwise,  the  registrar  shall 
be  authorized  to  raster  the  transaction,  under  the  direction 
of  the  court,  upon  proof  of  payment  of  all  delinquent  taxes  and 
levies,  if  any.    " 

Section  58. — (Registration  of  Involuntary  Transactions,) — 
In  involuntary  transactions,  a  certificate  from  the  proper  state, 
county,  city,  or  court  officer,  or  a  certified  copy  of  the  order, 
decree,  or  judgment  of  ajiy  court  of  competent  jurisdiction,  or 
other  appropriate  evidence  of  compliance  with  the  statute  in 
relation  to  such  transaction,  when  filed  in  the  office  of  the  proper 
r^strar,  shall  be  authority  for  him  to  register  the  transaction 
under  the  direction  of  the  court:  Provided,  That  any  writing 
or  instrument  for  the  purpose  of  transferring,  encumbering,  or 
otherwise  dealing  with  equitable  interests  in  registered  land  may 
be  registered  with  such  effect  as  it  may  be  entitled  to  have. 

Section  59. — (Production  of  Duplicate  Certificate  Required.) 
— \\'henever  a  duplicate  certificate  is  not  presented  to  the  reg- 
istrar along  with  any  writing,  instrument,  or  record  filed  for 
registration  under  this  Act,  he  shall  forthwith  send  notice  by 
r^atered  mail  to  the  owner  of  such  duplicate  requesting  him 
forthwith  to  produce  the  same  in  order  that  a  memorial  of  the 
transaction  may  be  made  thereon  ;  and  such  production  may  be 
required  by  suitable  process  of  the  court  of  necessary. 

Section  60.— (Registration  of  Trusts,  Conditions,  Limita- 
tions, and  Other  Equitable  Interests  and  Estates.) — Whenever 
a  writing,  instrument,  or  record  is  filed  for  the  purpose  of  trans- 
ferring registered  land  in  trust,  or  upon  any  equitable  condi- 
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tion  or  limitation  expressed  therein,  or  for  the  purpose  of  creat- 
ing or  declaring  a  trust  or  other  equitable  interest  in  auc^  land 
without  transfer,  the  particularB  of  the  truBt,  condition,  Hmita' 
tion,  or  other  equitable  interest  ^all  not  be  entered  on  the  cer- 
tificates, bnt  it  aball  he  sufficient  to  enter  in  the  entry  book  and 
upon  the  certificates  a  memorial  thereof  by  the  terms  "  in  trust," 
or  "  upon  condition,"  or  other  apt  words,  an<J  to  refer  by  num- 
ber to  the  writing,  instrument,  or  record  authorizing  or  creat- 
ing the  same. 

And  if  express  power  is  given  to  sell,  encumber,  or  deal  with 
the  land  in  any  manner,  such  power  shall  bo  noted  upon  the 
oertifioates  by  the  terms  "  with  power  to  sell,"  or  "  with  power 
to  encumber,"  or  by  other  apt  words. 

And  unless  express  power  be  given  as  aforesaid,  no  subse- 
quent transfer  or  memorial  shall  be  roistered  on  such  certificate 
except  by  special  order  of  court. 

Section  61. — (Registration  of  Estates  of  Decedents.) — (1) 
Lantla  and  any  estate  or  interest  therein  registered  under  this 
Act  shall,  upon  the  death  of  the  owner,  testate  or  intestate,  go 
to  his  personal  representative  in  like  manner  as  pereonal  estate^ 
and  shall  be  subject  to  the  same  rules  of  administration  as  peir- 
sonalty,  except  as  otherwise  provided  in  this  Act. 

(2)  But  nothing  herein  contained  shall  alter  or  affect — 

(a)  The  course  of  ultimate  descent  under  the  statute  of  de- 
scents and  distributions  and  the  rights  of  dower  and  cnrtesy 
when  duly  registered ; 

(b)  Nor  the  order  in  which  real  and  personal  assets,  rcepeo- 
tively,  are  now  applicable  in  and  toward  the  payment  of  funeral 
and  testamentary  expenses,  debts,  or  legacies ; 

(c)  Nor  the  liability  of  real  estate  to  be  charged  with  the 
payment  of  debts  and  Ic^cies. 

SeotioD  62. — (Powers  of  Personal  Representatives.) — (1) 
Subject  to  t^e  powers,  rights  and  duties  of  administration,  the 
personal  r^resentatives  of  such  deceased  owner  shall  hold  such 
real  estate  as  trustees  for  the  persons  by  law  benefically  entitled 
thereto : 
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(2)  But,  unless  odierwise  entitled  by  law  to  o(Hninis»'ona. 
rfiall  be  entitled  to  no  oonuniflBione  thereon  ex«?pt  in  eases  of 
neceasaiy  aalw  in  due  couree  of  administrati^Mi ; 

(3)  And  the  heirs  at  law  or  beneSciaries  aforesaid  shall  have 
the  same  power  of  raqiiiriug  a  transfer  of  such  estate  as  if  it 
were  personal  estflto. 

Section  63. — ( Rcfiistration  of  Delinquent  Taxes  and  Levies.) 
— (1)  It  ahall  be  the  duty  of  Hie  treasurer  or  other  collector  of 
taxes  or  levies  of  each  county,  town,  or  city,  not  later  than 

the day  of in  eacii  year,  to  file  an  exact  memorandum 

of  the  delinqneney,  if  any,  of  any  rw^stered  land  for  the  non- 
payment of  the  taxes  or  levies  thereon,  including  the  penalty 
therefor,  in  the  office  of  the  proper  registrar  for  registration. 

(2)  If  any  such  officer  fail  to  perform  said  duty,  he  and 
his  sureties  diall  be  liable  for  the  payment  of  said  taxes  and 
levies,  with  the  penalty  and  interest  thereon. 

Section  64. — (R^istration  of  Sales  for  Delinquent  Taxes  or 
T-eviee.) — (1)  Whenever  any  sale  of  registered  land  is  made  for 
<]elinquent  taxes  or  levies,  it  shall  be  the  duty  of  the  treasurer 
or  other  officer  making  such  sale,  forthwith  to  file  a  memoran- 
dum thereof  for  registration  in  the  office  of  the  proper  registrar. 

(2)  Thereupon  the  registered  owner  shall  be  required  to  pro- 
duce his  duplicate  certificate  for  cancellation,  and  a  new  dupli- 
catf  I'ortificatf!  shall  be  issued  in  favor  of  the  purchaser,  and 
the  land  shall  be  trsnsferred  on  tbn  land  books  to  the  name  of 
such  purchaser,  unless  such  delinquent  charges  and  all  penal- 
ties and  interest  thereon  be  paid  in  full  within  90  days  after 
the  date  of  such  sale. 

(3)  But  a  memorial  shall  be  entered  opon  the  certificate  of 
title,  and  also  upon  any  such  new  duplicate  certificate,  rcseiTing 
the  privilege  of  redemption  in  accordance  with  law. 

Section  •i.l. — (Same — liegistration  of  Redejnption.) — In 
case  of  any  redemption  under  the  preceding  section,  a  memorial 
of  the  fact  shall  be  duly  repstered ;  and  if  a  duplicate  certificate 
has  been  issued  to  any  pnrcliaser,  the  same  shall  be  cancelled 
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ftiid  a  new  duplicate  shall  be  issued  to  l^e  penon  who  has  re- 


SectioD  66. — (Same — 'Begistration  of  Final  Sale,  if  no  Re- 
demptioD.) — (1)  If  thoi-e  be  not  redeaiiptioii  under  said  aeo 
tioii  in  accordance  with  law,  it  shall  be  the  duty  of  the  treas- 
urer, or  other  collector  of  taxes  of  the  county  or  corporation  in 
which  the  land  lies,  to  sell  the  same,  at  public  auction,  for  cash, 
having  first  givcii  reasonable  notice  of  the  time  and  place  of  sale. 

(2)  The  proceeds  of  sale  shall  be  applied — 

First,  to  the  payment  of  all  taxes  then  due  Ae  state,  and  all 
lerios  then  due  tho  county,  town,  or  city,  with  intereet,  penalty 
and  costs; 

Second,  to  the  payment  of  all  sums  paid  by  any  person  who 
purohaaed  at  the  former  tax  sale,  with  interest  and  the  addi- 
tional sum  of  $5 ; 

Third,  to  the  payment  of  a  commismon  to  the  office  making 
tlic  sale  of  five  per  centum  on  the  first  $300  and  two  per  centum 
on  tho  residue  of  the  proceeds; 

Fourth,  to  the  eatiE^action  of  any  liens  other  than  said  taxes 
and  levies  r^slered  against  said  land  in  the  order  of  their 
priorities ; 

Fifth,  and  the  surplus,  if  any,  to  the  person  in  whose  name 
tlie  land  was  previously  eoM  for  taxes,  subject  to  redemption, 
as  provided  by  section  sixty-four  of  this  Act,  his  heirs,  personal 
representatives,  or  assigns. 

(3)  A  memorial  of  the  sale  under  this  section  shall  be  dnly 
T^^tered,  and  a  new  certificate  shall  be  entered  and  a  duplicate 
issued  in  favor  of  the  purchaser,  in  whom  title  shall  be  thereby 
vested  as  registered  owner,  in  accordance  with  the  provisions 
of  this  Act 

Section  67. — (Same— Future  Interests  Not  Affected.) — 
Nothing  in  the  preceding  section  shall  be  so  construed  as  to 
affect,  or  diTeet,  the  title  of  a  tenant  in  revision  or  remainder  to 
any  real  estate  which  has  been  returned  delinquent  and  sold 
on  account  of  the  default  of  the  tenant  for  life  in  paying  the 
taxes  or  levies  assessed  thereon. 
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BUMDBT  PBOOESDIMQS  AFTEB   KROISTBATIOH. 

Section  68. — (Petitions  Conoeming  Registered  Ijsnd  aod 
Caveats  and  Decrees  Thereon,) — Any  leistered  owner  of  any 
estate  or  intereat  in  land,  or  aaj  person  having  any  claim  againat 
registered  land  arising  from  any  other  cause  than  fraud  or  forg- 
ery since  the  land  was  registered,  may,  within  ninerty  days  after 
the  claim  or  cause  of  complaint  shall  have  ariseo,  petition  the 
court  for  relief  in  any  matter  within  its  jurisdiction;  and  it 
shall  be  the  duty  of  the  proper  registrar,  upon  the  request  of  any 
su<^  person,  to  register  a  memorial  that  such  petition  has  'beea 
or  will  be  filed,  which  memorial  shall  serve  as  a  caveat  and  be 
notice  to  all  persona. 

(2)  And  whenever  any  registrar  is  in  doubt  aa  to  the  proper 
registration  to  be  made  in  any  oase^  or  wbea  any  person  is  ag^ 
grieved  by  any  act  or  refusal  to  act  by  the  registrar,  the  ques- 
tion may  be  likewise  submitted  by  petition. 

Section  69. — (Same — Hearing  and  Decree.) — After  notice 
to  the  parties  interested,  the  court  shall  hear  the  cause,  and, 
with  due  r^ard  to  the  provisions  of  this  Act,  shall  enter  such 
decree  as  justice  and  equity  may  require,  which  shall  be  regis- 
tered, and  take  effect  in  like  manner  as  the  ori^nal  decree  for 
registration. 

Section  70. — (Same — Service  of  Notice.) — Notice  in  lieu  of 
proceea  under  this  Aot  or  otherwise  in  relation  to  registered 
land,  may  be  served  upon  any  person  by  registered  mail,  and 
t^e  poet  c^ice  registry  return  receipt  shall  be  evideDoe  of  suoh 
service^  and  shall  be  binding,  whether  such  person  resides  within 
or  without  the  state;  but  the  court  may  in  any  caae  order  differ- 
ent or  further  service  by  publication  once  a  week  for  four  suo- 
ceesive  weeks  in  some  convenient  newspaper  or  otherwise,  which 
shall  be  likewise  binding. 

Section  71. — (Proceedings  Upfm  Loss  or  Deetruction  of 
Duplicate  Certificata) — (1)  Whenever  a  duplicate  certificate 
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of  title  ie  loat  or  destroyed,  the  owner,  or  his  persoDal  repreeeo- 
tative,  may  petition  the  court  for  the  issuauw  of  a  new  duplicate. 

(2)  Notice  of  such  petition  shall  be  published  once  a  week 
for  four  successive  wecJia,  undo-  the  direction  of  the  court,  in 
some  convenient  newspaper, 

(3)  Upctti  aatisfactorj  proof  that  said  duplicate  certificate 
has  been  lost  or  destrojed,  the  court  may  direct  the  issuance  of 
a  new  duplicate  certificate,  which  shall  be  appropriately  desig- 
nated and  take  the  place  of  tlie  original  duplicate. 

PART  IX. 

LEOAT.  EFFECTS  OF  REQISTRATIOK  OF  TITI.E. 

Section  72. — (Effect  of  Registration  as  Notice  to  Subsequent 
Purchasers.) — Every  voluntary  or  involuntary  transaction 
which,  if  recorded,  filed,  or  entered  in  any  clerk's  cffiee  would 
affect  unregistered  land,  shall,  if  duly  registered  in  the  office  of 
the  proper  r^strar,  and  not  otherwise,  be  notice  to  al!  poraons 
from  tlie  time  of  audi  registration  and  operate  in  accordance 
with  law  and  with  the  provisions  of  this  Act  upon  any  registered 
land  in  the  county  or  city  of  such  registrar  to  which  it  relates. 

Section  73. — (Effect  of  Registration  Upon  Adverse  Claims.) 
— Every  registered  ovraer  of  any  estate  or  interest  in  land 
brought  under  this  Act  shall  hold  the  land  free  from  any  and 
all  adverse  claims,  rights,  or  encumbrancee  not  noted  on  the 
certificate  of  title,  except — 

First.  Liens,  claims,  or  rights  arising  or  existing  under  the 
laws  or  Constitution  of  the  United  States  which  the  statutes  of 
this  state  can  not  require  to  appear  of  record  under  r^stry  laws. 

Second.  Taxee  and  levies  assessed  ttiereon  but  not  de- 
linquent. 

Third.  Any  lease  for  a  term  not  exceeding  one  year  under 
whi<^  the  land  is  actually  oocupied. 

Section  74. — (Same — Fraud  or  Forgery.) — The  protection 
of  the  foregoing  section  diall  not  apply  to  the  benefit  of  a  regis- 
tered owner  in  cases  of  fraud  or  forgery  to  which  he  is  a  ^larty 
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or  in  wtiioh  he  is  a  privj  without  valuahlo  ooueideration  paid 
in  good  faith. 

Section  75. — (Effect  of  R^atration  Procured  Through 
Fraud  or  Forgery.) — Any  registration  procured  through  frauJ 
or  forgery  may  be  set  aside  by  the  court  according  to  the  rules 
of  equity ;  but  the  rights  and  title  of  an  innocemt  intervening 
regiatered  eucilmhran(«r  or  purdiaser  for  value  and  without 
notice  shall  not  be  affected  thereby.  And  in  alt  sinA  caaee  the 
injured  party  may  pursue  all  his  legal  and  etjuitable  remedies 
ajrainst  the  party  or  parties  to  8n<'li  fraud  or  forgery. 

Section  7B.— fUnd  to  Remain  R^rever  Registered.)— The 
nbtaioing  of  a  decree  of  registration  and  the  entry  of  a  certificate 
of  title  shall  be  oonstnied  as  an  agreement  running  with  the 
land,  and  the  same  shall  forever  remain  registered  land,  Mibject 
U>  the  provisions  of  this  Act  and  all  amendmenta  thereof. 

Section  77. — (No  Ri^t«  by  Adverse  PoasessiMi  of  PrPecrip- 
tion.) — No  title  to,  nor  right,  nor  interest  in,  r^atered  land  in 
derogation  of  that  of  the  registered  owner  sbaJI  be  acquired  by 
prescription  or  adverse  possession. 

Section  78. —  (Effect  of  Subsequent  Dealings  with  Re^stered 
T,.and.) — Except  as  otherwue  specially  provided  by  this  Act, 
registered  land  and  ownership  therein  shall  be  subject  to  the 
same  rights,  burdens,  and  incidents  as  unregistered  land,  and 
may  be  dealt  with  by  the  owner,  and  shall  be  subject  to  the  juris- 
(liction  of  the  courts  in  the  same  manner  as  if  it  had  not  been 
registered. 

(2)  But  r^stration  shall  be  the  only  operative  act  to  trans- 
fer or  affect  the  title  to  registered  land,  and  ^all  date  from  the 
time  the  writing,  instrument,  or  record  to  be  registered  is  duly 
tilfid  and  entered  in  the  office  of  the  proper  registrar, 

(3)  Subject  to  die  provisions  of  Section  73  hereof,  no  volun- 
tary nor  involuntary  tranflaction  shall  affect  the  title  to  regis- 
tered land  until  registered  in  aooordanoe  with  the  requirementa 
of  this  .\ct 
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bectioD  79. — (Conflicting  Claims  Between  Registered  Own- 
ers.)— In  CBse  of  conflicting  claims  betwe^i  registered  owners, 
the  ri^t,  title,  or  estate  derived  from  or  held  under  tlie  older 
certificate  of  title  shall  prevail. 


AaSIIBANCE  FTIITD.' 

Section  80. — (Fee  for  Original  Eegistration. ) — Upon  (the 
filii^  of  t^e  petitbn  for)  the  original  registration  of  any  land 
under  this  Act  there  shall  be  paid  to  the  registrar  one-tetitii  of 
(Kie  per  centum  of  die  asseased  value  of  suoh  land  as  an  assui^ 
ance  fund,  which  shall  be  subject  to  the  trusta  and  conditions 
hereinafter  declared  for  the  usee  and  purposes  of  this  Act. 

Section  81, — (Payments  Into  State  Treasury  Upon  Tmat) 
— All  moneys  received  by  the  registrars  under  the  preceding 
section  shall  be  kept  in  a  separate  acoonnt,  and  ^ball  be  paid 
into  the  state  treasury  upon  the  special  trust  and  oonditim  that 

the  same  shall  be  se*  aside  by  the in  trust  as  a  serrate 

fund  for  the  uses  and  purposes  of  this  Act,  to  be  known  as  the 
"  land  registration  assurance  fund,"  which  said  fund  is  hereby 
appropriated  to  the  usee  and  purposes  set  forth  in  this  Act, 

Section  82. — (Funds  to  be  Invested.) — Said  moneys,  in  so 
far  as  the  same  may  not  be  required  to  satisfy  any  judgment 
certified  s^ainst  the  assurance  fund  under  Section  ed^ty-five 
of  this  Act,  shall  be  invested  by  the  treasurer  of  the  state  in 
state  bonds  in  trust  for  iiie  uses  and  purposes  set  forth  in  this 
Act  until  said  fund  amounts  to  the  sum  of  (five  hundred  Uiou- 
sand)  dollars;  but  the  income,  or  so  much  thereof  as  may  be 
required  therefor,  may  be  applied  towards  the  payment  of  the 
expenses  of  the  administration  of  this  Act.  and  the  satisfaction 
of  any  audi  judgment. 

Whenever  and  so  long  as  the  face  value  of  the  bonds  purchased 
as  aforesaid  equals  said  sum  of  $500,000,  other  moo^s  there- 
after coming  into  said  fund,  tt^ether  with  any  income  not  re- 
quired for  the  purpt^ee  aforesaid^  aball  be  transferred  from  the 
land  registration  assurance  fund  to  the  general  treasury. 
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Section  S3. — (Suits  Againrt  the  Assurance  Fund.)— ^"J 
person  who  had  no  actual  notice  of  any  registration  under  this 
Act  by  which  he  maj  be  deprived  of  any  estate  or  interest  in 
land,  and  who  is  without  remedy  hereunder,  may  within  two 
years  next  after  the  time  at  whic^  the  right  to  bring  such  action 
shall  have  first  accrued  to  him  or  to  some  pemon  through  whom 
he  claims,  bring  an  action  against  the  treasurer  of  the  state 

in  the court  of for  the  recovery  out  of  the  assurance 

fund  of  any  damages  to  which  he  may  he  entitled  by  reason  of 
of  such  deprivation. 

(2)  The  assurance  fund  ehall  be  defended  in  such  action  and 
in  any  appeal  by  the  attorney  general  for  the  state. 

(8)  The  measure  of  dama^^  in  such  action  shall  be  the  value 
of  the  property  at  the  time  the  right  to  bring  sudi  action  first 
accrued,  and  any  judgment  rendered  therefor  aball  he  paid  as 
hereinafter  provided. 

(4)  If  any  person  entitled  to  bring  such  action  be  under  the 
disability  of  infancy,  insanity,  iniprisonmont,  or  absence  from 
the  state  in  the  service  of  the  state  or  of  the  United  States  at  the 
time  the  right  to  bring  suoh  action  first  accrued,  the  same  may 
be  brought  by  him  or  his  privies  within  two  years  after  the 
removal  of  such  disability. 

Section  8+. — f  Defendants  to  Suits  Against  Assurance  rund.) 
— If  such  action  be  brought  to  recover  for  loea  or  damage  aris- 
ing only  through  the  legal  operation  of  this  Act,  then  the  treas- 
urer of  the  state  shall  be  the  sole  defendant. 

(2)  But  if  such  action  be  brought  to  recover  for  loss  or  dam- 
age arising  on  aocount  of  any  registration  made  or  procured 
through  the  fraud  or  wrongful  act  of  any  person  not  exercising 
a  judicial  function,  thwi  both  the  treasurer  of  the  state  and  such 
person  shall  be  made  parties  defendant 

Section  85. — (Judgments  Against  the  Assurance  Fund.) — 
If  judgmemt  be  rendered  for  the  plaintiff  in  any  such  action, 
execution  shall  is^ue  against  the  defendants,  if  any,  other  than 
the  treasurer  of  the  8tat& 

(2)  And  if  such  execution  be  returned  unsatisfied  in  whole 
or  in  part,  or  if  there  be  no  such  defendants,  tJien  the  cleric  of 
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the  court  in  wiiicli  the  judgment  was  reDdered  shall  certify  to 

tiie the  amount  due  on  account  thereof,  and  the  same  shall 

then  be  paid  }yy  aaid  treasurer  out  of  the  asBuraiice  fund  on  war- 
rant from  said  undor  lie  9i>ecial  appropriation   hereby 

made  of  said  fund  for  t^at  purpose. 

(3)  Any  person  other  than  the  treasurer  of  the  state  against 
whom  any  such  judgment  may  have  been  rendered  shall  re- 
main liable  therofor,  or  for  so  much  thereof  as  may  be  paid  out 
of  the  assurance  fund,  and  said  treaitnrer  may  bring  suit  at  any 
time  to  enforce  the  lien  of  such  judgment  against  su<A  person 
or  his  estate  for  the  recovery  of  any  amount,  with  intereet,  paid 
out  of  the  assurance  fund  as  aforesaid. 

Section  86. — (When  Assurance  Fund  Not  Liable.) — The  as- 
surance fund  shall  not,  under  any  circumstances,  be  liable  for 
any  loss,  damage,  or  deprivation  occasioned  by  a  breadi  of  trust, 
whether  e^rees,  implied,  or  constructive,  on  the  part  of  the 
registered  owner  of  any  estate  or  interest  in  land. 

Section  87. — (How  Judgments  Shall  be  Satisfied  Out  of  As- 
surance Fund.) — If  at  any  time  the  assurance  fund  be  insufli- 
cient  to  satisfy  any  judgment  certified  against  it  as  aforesaid, 
the  unpaid  amount  shall  bear  interest  and  be  paid  in  its  order 
out  of  any  moneys  thereafter  coming  into  said  fund. 

PART  XI. 

FEES  FOR  EKOISTHATION. 

Section  88. — (Fees  of  R^strar  and  Otter  OflSeore  of  the 
Court.) — The  fees  payable  under  this  Act  shall  be  as  follows: 

(a)  To  registrars:  For  docketing,  indexing,  and  filing  any 
original  petition  and  exhibits  therewitii  and  publishing  and 
mailing  the  notices  thereof,  the  postage  required  asd  ^S. 

For  docketing,  indexing,  and  filing  any  other  pap>er,  60  cents. 

For  the  entry  of  the  ori^nal  certificate  of  title  and  isfming 
one  duplicate  certificate  and  recording  and  indexing  memop- 
andum,  $3. 

For  each  additional  duplicate,  50  cwita. 
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For  the  registration  o^  »□/  writing,  iufttrument,  or  reoord, 
or  any  memorial,  including  every  act  neoessary  therefor,  (1. 

(b)  To  examiners  of  titlee:  For  examinang  title  and  mak- 
ing report  to  the  court,  one-tenth  of  one  per  oentum  of  the  value 
of  the  land,  and  postage  and  (10. 

(c)  To  sheriffs:  For  ascertaining  and  reporting  to  court 
the  oameB  and  addreaeeB  of  the  perWHU  actually  oeoupying  the 
premiaes  deacribed  in  any  petition,  $1. 

( d)  For  any  service  of  the  registrars,  or  of  any  sheriff  or 
aurveyiH-  not  specially  provided  for  hereip,  such  fee  as  may  be 
alknred  by  law  for  like  servioes  in  other  oases. 


APPLICATION   OF   ACT. 

Section  89. — (Refwondum.) — This  Act  shall  not  apply  to 

land  in  any  city  or  county,  except  the until  it  siiall  be  so 

determined  by  the  votes  of  a  mfijority  of  those  voting  for  or 
againat  the  adoption  thereof  at  any  general  or  special  ejection 
to  be  beJd  in  such  city  or  county,  after  nodces  Uieroof  ^all 
have  been  duly  posted  for  at  least  tliirty  days  at  each  voting 

preoinct  in  atich  city  or  county  by  order  of  the  judge  of  the 

court  of  suoh  city  or  county  upon  the  petition  of  one  hundred 
freeholders  reeiding  in  su«h  city  or  fifty  fre^oldera  residing  in 
such  county,  the  question  to  be  submitted  by  ballots  upon  which 
the  words  "  For  land  registration  "  and  "Against  land  registra- 
tion "  shall  be  printed,  and  one  or  the  other  of  said  expreesiciu 
being  stricken  out  M  the  voter  may  favor  or  oppose  the  Act 

Section  90,  This  Act  shall  be  so  interpreted  and  construed 
as  to  effectuate  its  general  purpose  to  make  oniform  die  law  of 
those  BtatoB  whi<^  enact  it 
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In  pursuance  of  a  resolution  adopted  at  the  Milwaukee  Confer- 
ence in  1912,  the  Committee  on  Commercial  Law  directed  its 
attention  to  the  preparation  of  the  first  draft  of  a  Limited  Part- 
nership Act.  This  draft  was  submitted  to  the  Conference  held 
at  Salt  Lake  City,  Utah,  in  August,  1915,  and  it  was  recommitted 
to  the  committee  for  re-drafting  in  the  light  of  the  discussion  had, 
with  directions  to  the  committee  to  report  a  new  draft  the  follow- 
ing year. 

At  the  conference  in  Chicago  in  August,  1916,  the  new  draft  was 
Approved  and  recommended  to  the  various  legislatures  for  enact- 
ment into  law. 

The  following  states  have  adopted  the  Limited  Partnership  Act: 
Alaska,.1917;  Illinois,  19].7;  Maryland,  1918;  Pennsylvania,  1^1?; 
Tennessee,  1919,  Virginia,  1918. 
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18.  Nature  of  Limited  Partner's  Interest  in  Partnership. 
10.  Assign  meat  of  Limited  Partner's  Intprest. 

80.  Effect  of  Retirement.  Death  or  Insanity  of  a  General  Partner. 

51.  Death  of  Limited  Partner. 

52.  Righta  of  Creditors  nf  Limited  Partner. 

83.  Distribution  of  Assetn. 

84.  When  Certificate  Shall  be  Cancelled  or  Amended. 

SB.  Requirements   for   Amendment  and  for  Cancellation   of  Certi- 
ficate, 
S6.  Partli'H  to  Actions. 
S?.  Name  of  Act. 
26.  Rulea  of  Construction. 

S9.  Rules  for  Cases  Not  Provided  for  in  This  Act. 
ao.  Provisions  for  Existing  limited  Partnerghipa. 
SI.  Act  (Acta)  Repealed. 
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XmiFORM  LIHITED  PARTNEBSHIP  ACT 

Section  1. — (Limited  Partnership  Defined.) — A  limited 
partnership  is  a  partnership  formed  by  two  or  more  persons 
under  the  provisions  of  Section  2,  having  as  members  one  or 
more  g^ieral  partners  and  one  or  more  limited  partners.  The 
limited  partners  as  such  shall  not  be  bound  by  the  obligations 
of  the  partnership. 

Section  2. — (Formation.) — (1)  Two  or  more  persons  de- 
siring to  form  a  limited  partnership  shall 

(a)   Sign  and  swear  to  a  certificate,  which  shall  state 

I.  The  name  of  the  partnership, 

II.  The  character  of  the  business, 

III.  The  location  of  the  principal  place  of  business, 

IV.  The  name  and  place  of  residence  of  each  member;  gene- 
ral and  limited  partners  being  respectively  designated, 

V.  The  term  for  which  the  partnership  is  to  exist, 

VI.  The  amount  of  cash  and  a  description  of  and  the  agreed 
value  of  the  other  property  contributed  by  each  limited  partner, 

VII.  The  additional  contributions,  if  any,  agreed  to  be  made 
by  each  limited  partner  and  the  times  at  which  or  events  on  the 
happening  of  which  they  shall  be  made, 

VIII.  The  time,  if  agreed  upon,  when  the  contribution  of 
each  limited  partner  is  to  be  returned, 

IX.  The  share  of  the  profits  or  the  other  compensation  by 
way  of  income  which  each  limited  partner  shall  receive  by 
reason  of  his  contribution, 

X.  The  right,  if  given,  of  a  limited  partner  to  substitute  an 
assignee  as  contributor  in  his  place,  and  the  terms  and  condi' 
tions  of  the  substitution, 

XI.  The  right,  if  given,  of  the  partners  to  admit  additional 
limited  partners, 

XII.  The  right,  if  given,  of  one  or  more  of  the  limited  part- 
ners, to  priority  over  other  limited  partners,  as  to  contributions 
or  as  to  compensation  by  way  of  income,  and  the  nature  of  such 
priority. 
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XIII.  The  right,  if  giveii,  of  the  remainiag  general  partner 
or  partners  to  continue  the  buainess  on  the  death,  retirement  or 
insanity  of  a  general  partner,  and 

XIV.  The  right,  if  given,  of  a  limited  partner  to  demand 
and  receive  property  other  than  cash  in  return  for  his  con- 
tribution. 

(b)  File  for  record  the  certificate  in  the  office  of  (here 
designate  the  proper  office.) 

(2)  A  limited  partnership  is  formed  if  there  haa  been  sub- 
stantial compliance  in  good  faith  with  the  requiremwts  of 
paragraph  (1). 

Section  8. — (Business  Which  May  Be  Carried  on.) — A 
limited  partnership  may  carry  on  any  busineea  which  a  partner- 
ship without  limited  partners  may  carry  on,  except  (here 
designate  the  business  to  be  prohibited). 

Section  4. — (Character  of  Limited  Partner's  Contribution.) 
— The  contribution  of  a  limited  partner  may  be  ca.*h  or  other 
property,  but  not  services. 

Section  5. — (A  Name,Not  to  Contain  Surname  of  Limited 
Partner;  Exceptions.) — (1)  The  surname  of  a  limited  partner 
shall  not  appear  in  the  partnership  name,  unless 

(a)  It  is  also  the  surname  of  a  general  partner,  or 

(b)  Prior  to  the  time  when  the  limited  partner  became  such 
the  business  bad  been  carried  on  under  a  name  in  which  his 
surname  appeared. 

(2)  A  limited  partner  whose  name  appears  in  a  partnership 
name  contrary  to  the  provisions  of  paragraph  (1)  is  liable  as 
a  general  partner  to  partnership  creditors  who  extend  credit  to 
the  partnership  without  actual  knowledge  that  he  is  not  a  gene- 
ral partner. 

Section  6.— (Liability  for  False  Statements  in  Certificate.) 
— If  the  certificate  contains  a  false  statement,  one  who  suffers 
loss  by  reliance  on  such  statement  may  hold  liable  any  party  to 
the  certificate  who  knew  the  statement  to  be  false. 
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(a;   At  the  time  lie  si^ed  the  certificate;  or 

(b)  Sub&equentl;,  but  within  a  sufficient  time  before  tbe 
statemeut  waa  relied  upon  to  msble  him  to  cancel  or  amend  the 
certificate,  or  to  file  a  petition  for  its  cancellation  or  amendment 
as  provided  in  Section  25  (3). 

Section  7. — (Limited  Partner  not  Liable  to  Creditors.) — A 
limited  partner  shall  not  become  liable  as  a  general  partner  un- 
le^  in  addition  to  the  exercise  of  his  rights  and  powers  as  a 
limited  partner,  he  takes  part  in  tbc  control  of  the  business. 

Section  8. — (Admission  of  Additional  Limited  Partners.) — 
After  tbe  formation  of  a  limited  partnership,  additional  limited 
partners  ma^  be  admitted  upon  filing  an  amendment  to  the 
original  certificate  in  accordance  with  the  requirements  of  Sec- 
tion ^5. 

Section  9. — (Rights,  Powers  and  Liabilities  of  a  General 
Partner. — (1)  A  general  partner  shall  have  oil  the  rights  and 
power:  and  be  subject  to  all  tbe  restrictions  and  liabilities  of  a 
partner  in  a  partnership  without  limited  partners,  except  that 
without  the  written  consent  or  ratification  of  the  specific  act  by 
all  the  limited  partners,  a  general  partner  or  ail  of  the  general 
partners  have  no  authority  to 

(a)  Do  any  act  in  contraventign  of  the  certificate, 

(b)  Do  any  act  which  would  make  it  impossible  to  carry  on 
the  ordinary  business  of  the  partnership, 

(c)  Confess  a  judgment  against  the  partnership, 

(d)  Posses;  partnei-sbip  property,  or  assign  their  rights  in 
specific  partnership  property,  for  other  than  a  partnership  pur- 
pose, 

(e)  Admit  a  person  as  a  general  partner, 

(f)  Admit  a  person  as  a  limited  partner,  unless  tbe  right  so 
to  ili>  is  given  in  tbe  certificate, 

(g)  Continue  the  business  with  partnership  property  on  the 
death,  retirement  or  insanity  of  a  general  partner,  unless  the 
right  so  to  do  is  given  in  the  certificate. 
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Section  10. — (Righto  of  a  Limited  Partner.)— (1)  A 
limited  partner  shall  have  the  same  rights  aa  a  general  partner 
to 

(a)  Haye  the  partDOrahip  books  kept  at  the  principal  place  of 
>insiness  of  the  partnership,  and  at  all  times  to  inspect  and  copy 
any  of  them, 

(b)  Have  on  donand  true  and  full  information  of  all  things 
effecting  the  partnership,  .and  a  formal  account  of  partnership 
affairs  whenever  circumstances  render  it  juat  and  reasonable, 
and 

(c)  Have  dissolution  and  winding  up  by  decree  of  court. 
(2)  A  limited  partner  shall  have  the  right  to  receive  a  share 

of  the  profits  or  other  oompenaation  by  way  of  income,  and  to 
the  return  of  his  contributicw  as  provided  in  Sections  1 5  and  16. 

Section  11. — (Status  of  Person  Erroneously  Believing  Him- 
self a  Limited  Partner.) — A  person  who  has  contributed  to  the 
capital  of  a  business  conducted  by  a  person  or  partnership 
erroneously  believing  that  be  has  become  a  limited  partner  in  a 
limited  partnership,  is  not,  by  reason  of  his  exercise  of  the 
rights  of  a  limited  partner,  a  general  partner  with  the  perstm 
or  in  the  partnership  carrying  on  the  business  or  bound  by  the 
obligations  of  auch  peraoii  or  partnership;  provided  that  on 
aacertaining  the  miatake  be  prtxnptly  renounces  his  interest  in 
the  profite  of  the  business  or  other  compensation  by  way  of  in- 
«ome. 

Section  12. — (One  Person  Both  General  and  Limited  Part- 
ner.)— (1)  A  person  may  be  a  general  partner  and  a  limited 
partner  in  the  same  partnership  at  the  same  time. 

(2)  A  person  who  is  a  general,  and  also  at  the  same  time  a 
limited  partner,  shall  have  all  the  rights  and  powen  and  be  sub- 
ject to  all  the  restrictions  of  a  general  partner ;  except  that,  in 
respect  to  his  contribution,  he  shall  have  the  righto  against  the 
other  members  which  be  would  have  bad  if  he  were  not  also  a 
general  partner. 

Section  13. — (Loans  and  Other  Business  Transactions  With 
Limited    Partner.) — (1)  A   limited   partner   also  may    loan 
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money  to  and  transact  other  business  with  the  partnership,  and, 
unless  he  is  also  a  general  partner,  receive  on  accoant  of  resultr 
ing  claims  against  the  partaership,  with  general  creditors,  a  pro 
rata  share  of  the  assets.  No  limited  partner  shall  in  respect  to 
any  such  claim 

(a)  Receive  or  hold  as  collateral  security  any  partnership 
property,  or 

(b)  Receive  from  a  general  partner  or  the  partnership  any 
payment,  conveyance,  or  release  from  liability,  if  at  the  time 
the  assets  of  the  partnership  are  not  sufficient  to  discharge 
partnership  liabilities  to  persons  not  claiming  as  general  or 
limited  partners. 

(2)  The  receiving  of  collateral  security,  or  a  payment,  con- 
veyance, or  release  in  violation  of  the  provisions  of  paragraph 
( 1 )   is  a  fraud  on  the  creditors  of  the  partnership. 

Section  14. — (Relation  of  Limited  Partners  Inter  Se.)^ 
Where  there  are  several  limited  partners  the  members  may 
agree  that  one  or  more  of  the  limited  partners  shall  have  a 
priority  over  other  limited  partners  as  to  the  return  of  their  con- 
tributions, as  to  their  compensation  by  way  of  income,  or  as  to 
any  other  matter.  If  such  an  agreement  is  made  it  shall  be 
stated  in  the  certificate,  and  in  the  absence  of  such  a  stat^nenl 
all  the  limited  partners  shall  stand  upon  equal  footing. 

Section  15. — (Compensation  of  Limited  Partner.) — A 
limited  partner  may  receive  from  the  partnership  the  share  of 
the  profits  or  the  compensation  by  way  of  income  stipulated  for 
in  the  certificate;  provided,  that  after  such  payment  is  made, 
whether  from  the  property  of  the  partnership  or  that  of  a  gene- 
ral partner,  the  parnership  assets  are  in  excess  of  all  liabilities 
of  the  partnership  except  liabilities  to  limited  partners  on  ac- 
count of  their  contributions  and  to  general  partners. 

Section  16. — (Withdrawal  or  Reduction  of  Limited  Partner's 
Contribution.) — (1)  A  limited  partner  shall  not  receive  from 
a  general  partner  or  out  of  partnership  property  any  part  of  his 
contribution  until 
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(a)  All  liabilities  of  t2ie  partnership,  except  liabilities  to 
general  partners  and  ta  limited  partners  on  account  of  their 
contributions,  have  been  paid  or  there  remains  property  of  the 
partnership  sufficient  to  pay  them, 

.  (b)  The  consent  of  all  members  is  had,  unless  the  return  of 
the  contribution  may  be  rightfully  d^nanded  under  the  pro- 
visions of  paragraph  (2),  and 

(c)  Tho  certificate  is  cancelled  or  so  amended  as  to  set  forth 
the  withdrawal  or  reduction. 

(2)  Subject  to  the  provisions  of  paragraph  (1)  a  limited 
partner  may  rightfully  demand  the  return  of  his  contribution 

(a)  On  the  dissolution  of  a  partnership,  or 

(b)  When  the  date  specified  in  the  certificate  for  its  return 
has  arrived,  or 

(c)  After  he  has  given  six  months'  notice  in  writing  to  all 
other  members,  if  no  time  is  specified  in  the  certificate  either 
for  the  return  of  the  contribution  or  for  the  dissolution  of  the 
partnership. 

(3)  Id  the  absence  of  any  statement  in  the  certificate  to  the 
contrary  or  the  consent  of  all  members,  a  limited  partner,  ir- 
respective of  the  nature  of  his  contribution,  has  only  the  right 
to  demand  and  receive  cash  in  return  for  his  contribution. 

(4)  A  limited  partner  may  have  the  partnership  dissolved 
and  its  affairs  wound  up  when 

(a)  He  rightfully  but  unsuccessfully  demands  the  return  of 
his  contribution,  or 

(b)  The  other  liabilities  of  the  partnership  have  not  been 
paid,  or  the  partnership  property  is  insufficient  for  their  pay- 
ment as  required  by  paragraph  (la)  and  the  limited  partner 
would  otherwise  be  entitled  to  the  return  of  his  contribution. 

Section  17. — (Liability  of  Limited  Partner  to  Partner- 
ship.)— (1)  A  limited  partner  is  liable  to  the  partnership. 

(a)  For  the  difference  between  his  contribution  as  actually 
made  and  that  stated  in  the  certificate  as  having  been  made,  and 

(b)  For  any  unpaid  contribution  which  he  agreed  in  the 
certificate  to  make  in  the  future  at  the  time  and  on  the  con- 
ditions stated  in  the  certificate. 
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(2)  A  limited  partner  holds  as  trustee  for  the  partnership 

(a)  Specific  property  stated  in  the  certificate  as  contribute<I 
by  him,  but  which  was  not  contributed  or  which  hae  been  wrong- 
fully returned,  and 

(b)  Money  or  other  property  wrongfully  paid  or  conveyed 
to  him  on  account  of  his  contribution. 

(3)  The  liabilities  of  a  limited  partner  as  set  forth  in  this- 
section  can  be  waived  or  compromised  only  by  the  consent  of  all 
members;  but  a  waiver  or  compromise  shall  not  affect  the  rifrht 
of  a  creditor  of  a  partnership,  who  extended  credit  or  whoee 
claim  arose  after  the  filing  and  before  a  cancellation  or  amend- 
ment of  the  certificate,  to  enforce  such  liabilities. 

(4)  When  a  contributor  has  rightfully  received  the  return 
in  whole  or  in  part  of  the  capital  of  his  contribution,  he  is  never- 
theless liable  to  the  partnership  for  any  sum,  not  in  excess  of 
such  return  with  interest,  neceesary  to  discharge  its  liabilities  to- 
all  creditors  who  ext^ded  credit  or  whose  claims  arose  before 
such  return. 

Section  18. — (Nature  of  Limited  Partner's  Interest  in 
Partnership.) — A  limited  partner's  interest  in  the  partnership 
is  personal  property. 

Section  19. — (Assignment  of  Limited  Partner's  Interest) — 
(1)   A  limited  partner's  interest  is  assignable. 

(2)  A  substituted  limited  partner  is  a  person  admitted  to 
all  the  rights  of  a  limited  partner  who  has  died  or  has  assigned 
his  interest  in  a  partnership. 

(8)  An  assignee,  who  does  not  become  a  substituted  limited 
partner,  baa  no  right  to  require  any  information  or  account  of 
the  partnership  transactions  or  to  inspect  the  partnership  books ; 
he  is  only  entitled  to  receive  the  share  of  the  profits  or  other 
compensation  by  way  of  income,  or  the  return  of  his  contiibn- 
tion,  to  which  his  assignor  would  otherwise  be  entitled. 

(4)  An  assignee  shall  have  the  right  to  become  a  substilute>l 
limited  partner  if  all  the  members  (except  the  assignor)  con- 
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Bent  thereto  or  if  the  assignor,  being  thereunto  empowered  by 
the  certificate,  gives  the  assignee  that  right. 

(5)  An  assignee  becomes  a  substituted  limited  partner  when 
the  certificate  is  appropriatelj  amended  in  accordance  with 
Section  25. 

(6)  The  substituted  limited  partner  has  all  the  rights  and 
powers,  and  is  subject  t«  all  the  restrictions  and  liabilities  of 
his  assignor,  except  those  liabilities  of  which  he  was  ignorant  at 
the  time  he  became  a  limited  partnej;  and  which  could  not  be 
ascertained  from  the  certificate. 

(7)  The  substitution  of  the  assignee  as  a  limited  partner 
does  not  release  the  assignor  from  liabilit;  to  the  partnership 
under  Sections  6  and  17. 

Section  20. — (Effect  of  Betiremrat,  Death  or  Insanity  of  a 
General  Partner.) — The  retirwnent,  death  or  insanity  of  a 
general  partner  dissolves  the  partnership,  unless  the  busineas  is 
continued  by  the  remaining  general  partners 

(a)  Under  a  right  so  to  do  stated  in  the  certificate,  or 

(b)  With  the  consent  of  all  members. 

Section  21. — (Death  of  Limited  Partner.)— (1)  On  the 
death  of  a  limited  partner  his  executor  or  administrator  shall 
have  all  the  rights  of  a  limited  partner  for  the  purpose  of 
settling  his  estate  and  such  power  as  the  deceased  had  to  con- 
stitute his  assignee  a  substituted  limited  partner. 

(2)  The  estate  of  a  deceased  limited  partner  shall  be  liable 
for  all  his  liabilities  as  a  limited  partner. 

Section  22. — (Rights  of  Creditors  of  Limited  Partner.)  — 
(1)  On  due  application  to  a  court  of  competent  jurisdiction  by 
any  judgm^mt  creditor  of  a  limited  partner,  the  ooort  may 
cbat^  the  interest  of  the  indebted  limited  partner  with  pay- 
ment of  the  unsatisfied  amount  of  the  judgment  debt;  and  may 
appoint  a  receiver,  and  make  all  other  orders,  directions,  and 
inquiries  which  the  circumstances  of  the  case  may  require. 
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(2)  Tbe  interest  may  be  rede^ned  with  the  separate  property 
of  an;  general  partner,  but  ma;  not  be  redeoned  with  partner- 
ship prcq>eTty. 

(3)  The  remedies  conferred  by  paragraph  (1)  shall  not  be 
deemed  exclusive  of  others  which  may  exist. 

(4)  Nothing  in  this  Act  shall  be  held  to  deprive  a  limited 
parbier  of  his  statutory  exemption. 

Section  23. — (Distribution  of  Assets.) — (1)  In  settling  ac- 
counts after  dissolution  the  liabilities  of  the  partnership  shftll 
be  entitled  to  payment  in  the  following  order : 

(a)  Those  to  creditors,  in  the  order  of  priority  as  provided 
by  law,  except  those  to  limited  partners  on  account  of  their  con- 
tributions, and  to  general  partners, 

(b)  Those  to  limited  partners  in  respect  to  their  share  of  the 
profits  and  other  compeiisation  by  way  of  income  on  their  con- 
tributions, 

(c)  Those  to  limited  partners  in  respect  to  the  capital  of 
their  contributions, 

(d)  Those  to  general  partners  other  than  for  capital  and 
profits, 

(e)  Those  to  general  partners  in  respect  to  profits, 

(f )  Those  to  general  partners  in  respect  to  capital. 

(2)  Subject  to  any  statement  in  the  certificate  or  to  subse- 
quent agreement,  limited  partners  share  in  the  partnership  as- 
sets in  respect  to  their  claims  for  capital  and  in  respect  to  their 
claims  for  profits  or  for  compensation  by  way  of  income  on  their 
contributions  respectively,  in  proportion  to  the  respective 
amounts  of  such  claims. 

Section  24. — (When  Certificate  Shall  be  Cancelled  or 
Amended.) — (1)  The  certificate  shall  be  canceled  when  the 
partnership  is  dissolved  or  all  limited  partners  cease  to  be  such. 
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(2)  A  certificate  ehall  be  amended  whea 

(a)  There  is  a  cban^  in  the  oame  of  the  partnership  or  in 
the  amount  or  character  of  the  contribution  of  any  limited 
partner, 

(b)  A  persoD  is  sabstitnted  as  a  limited  partner, 

(c)  An  additional  limited  partner  is  admitted, 

(d)  A  perstm  is  admitted  as  a  general  partner, 

(e)  A  general  partner  retires,  dies,  or  becomes  insane,  and 
the  busiuees  is  continued  under  Section  20. 

(f )  There  is  a  change  io  the  character  of  the  businoBs  of  the 
parbiership, 

(g)  There  is  a  false  or  erroneous  etatemrat  in  the  certifi- 
cate, 

(h)  There  is  a  change  in  the  time  as  atated  in  the  certificate 
for  flie  dissolution  of  the  partnership  or  for  the  return  of  a  con- 
tribution, 

(i)  A  time  is  fixed  for  the  dissolution  of  the  partnership,  or 
the  return  of  a  contribution,  no  time  having  b{«n  specified  in 
the  certificate,  or 

(j)  The  members  deeire  to  make  a  change  in  any  other  state- 
ment in  the  certificate  in  order  that  it  shall  accurately  represent 
the  agreement  between  them. 

Section  25. — (Qequirements  for  Amendment  and  for  Can- 
oellation  of  Certificate.) — (1)  The  writing  to  amend  a  certifi- 
cate shall 

(a)  Conform  to  the  requirements  of  Section  2  (la)  aa  far 
as  necessary  to  set  forth  clearly  the  change  in  the  certificate 
which  it  is  desired  to  make,  and 

(b)  Be  signed  and  sworn  to  by  all  members,  and  an  amend- 
ment substituting  a  limited  partner  or  adding  a  limited  or  gene- 
ral partner  shall  be  signed  also  by  the  member  to  be  substituted 
or  added,  and  when  a  limited  partner  is  to  be  substituted,  the 
amendment  shall  also  be  signed  by  the  assigning  limited 
partner. 

(2)  The  writing  to  cancel  a  certificate  shall  be  signed  by  all 
membra. 
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(3)  A  person  dcsiriDg  the  cancellation  or  amendment  of  a 
certificate,  if  Hn^-  person  designated  in  paragraphs  (1)  and  (2) 
as  a  person  who  must  execute  the  writing  refuses  to  do  bo,  maj 
petition  the  (here  designate  the  proper  court)  to  direct  a  cancel- 
lation or  amendment  thereof. 

(4)  If  the  court  finds  that  the  petitioner  has  a  right  to  have 
the  writing  executed  by  a  person  who  refuses  to  do  so,  it  shall 
order  the  (here  designate  the  responsible  official  in  the  office 
designated  in  Section  2)  in  the  office  where  the  certificate  is  re- 
corded to  record  the  cancellation  or  amendment  of  the  certifi- 
cate; and  where  the  certificate  is  to  be  amended,  the  court  shall 
also  cause  to  be  filed  for  record  in  said  office  a  certified  copj  of 
its  decree  setting  forth  the  amendment. 

(5)  A  certificate  is  amended  or  cancelled  when  there  is  filed 
for  record  in  the  office  (here  designate  the  office  designated  in 
Section  2)  where  the  certificate  is  recorded 

(a)  A  writing  in  accordance  with  the  provisions  of  para- 
graph  (1),  or  (2)  or 

(b)  A  certified  copy  of  the  order  of  court  in  accordance  with 
the  provisions  of  paragraph  (4). 

(6)  After  the  certificate  is  duly  amended  in  accordance  with 
this  section,  the  amended  certificate  shall  thereafter  be  for  all 
purposes  the  certificate  provided  for  bj  this  Act. 

Section  26. — (Parties  to   Actions.) — A   contributor,   unless  , 
he  is  a  general  partner,  is  not  a  proper  party  to  proceedings  by  or 
against  a  partnership,  except  where  the  object  is  to  eraforee  a 
limited  partner's  right  against  or  liability  to  the  partnership. 

Section  27. — (Name  of  Act.) — This  Act  may  be  cited  as 
the  Uniform  Limited  Partnership  Act. 

Section  28. — (RuJea  of  Construction.) — (1)  The  rule  that 
statutes  in  derogation  of  the  common  law  are  to  be  strictly  con- 
strued shall  have  no  application  to  this  Act. 

(2)  This  Act  shall  be  so  interpreted  and  construed  as  to 
effect  its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it. 

(3)  This  Act  shall   not  be  so  construed  as  to  impair  the 
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obligations  of  any  contract  existing  when  the  Act  goee  into 
effect,  nor  to  affect  any  action  or  proceedings  be^n  or  right 
accnied  before  this  Act  takes  effect 

Secticm  29. — (Rules  for  Cases  not  Provided  for  in  this  Act.) 
— Id  any  case  not  provided  for  in  this  Act  the  rules  of  law  and 
equity,  including  the  law  merchant,  shall  govern. 

Section  30. — (Provisions  for  Existing  Limited  Partner- 
ships.)— (1)  A  limited  partnership  formed  under  any  statute 
of  this  state  prior  to  the  adoption  of  this  Act,  may  become  a 
limited  partnership  under  this  Act  by  complying  with  the  pro- 
visions of  Section  2;  provided  the  certificate  sets  forth 

(a)  The  amount  of  the  original  contribution  of  each  limited 
partner,  and  the  time  when  the  contribiitimi  was  made,  and 

(b)  That  the  property  of  the  partnership  exceeds  the  amount 
BuiKirient  to  discharge  ita  liabilities  to  persons  not  claiming  as 
general  or  limitetl  partners  by  an  amount  greater  than  the  sum 
of  the  contributions  of  its  limited  partners. 

(2)  A  limited  partnership  formed  under  any  statute  of  this 
state  prior  to  the  adoption  of  this  Act,  untiL  or  unless  it  be- 
comes a  limited  partnership  under  this  Act,  shall  continue  to  be 
governed  by  the  provisions  of  (here  insert  proper  reference  to 
the  existing  limited  partnership  Act  or  Acts),  except  that  such 
partnership  shall  not  be  renewed  unless  so  provided  in  the 
original  agreemwit. 

Section  31. — [Act  (Acts)  Repealed.] — Except  as  affecting 
existing  limited  partnerships  to  the  extent  set  forth  in  Section 
30,  the  Act  (Acts)  of  (here  designate  the  existing  limited 
partnership  Act  or  Acts)  ia  (are)  hereby  repealed. 
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Under  a  reaolutiou  adopted  by  the  Conference  October  14, 
1914,  a  Special  Committee  on  a  Uniform  Law  for  the  Extradi- 
tion of  Lunatics  was  appointed,  to  consider  the  question  of  pro- 
viding by  UHiform  Stat©  Statute  for  the  return  upon  guberna- 
tional  requisition  of  lunaties  who  maj-  dee  or  have  been  removed 
from  the  state  of  their  residence.  Tlie  Committee  submitted 
an  Act  at  the  Conference  held  in  Salt  Lake  City,  Utah,  August 
10-16,  1915.  This  Act  was  re-committed  for  further  considera- 
tion. At  the  Seventy-sixth  Annual  Meeting  of  the  Coufereuee, 
lield  in  Chicago,  III.,  August  23-29,  1916,  the  present  Act  was 
submitted.  This  Act  was  adopted,  approved  and  recommended 
to  the  various  legislations  for  enactment  into  law. 
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tmiFORH  EXTSADmON  ACT 

SkcttoS  1.  Nftme  of  the  Act. 

2.  DeflDition  of  Ternu. 

3.  Peraoni  Subject  to  the  Act. 

4.  Procedore. 

5.  LimitAtioQ. 

6.  Interpretation. 
T.  Repeal. 

Sectioa  1. — (Kame  of  the  Act) — This  Act  may  be  cited  ai 
the  Uniform  Act  for  Extradition  of  Persons  of  Unsound  Mind. 

Section  2.— (Definition  of  Terms.)— The  terms  "flight" 
and  "  fled  "  as  used  in  this  Act,  shall  be  construed  to  mean  anj 
voluntary  or  involuntary  departure  from  the  jurisdiction  of  the 
court  where  the  proceedings  hereinafter  mentioned  may  havs 
been  instituted  and  are  still  pending,  with  the  effect  of  avoiding, 
impeding  or  delaying  the  action  of  the  court  in  which  such  pro- 
ceedings may  have  been  instituted  or  be  pending,  or  any  such 
departure  from  the  state  where  the  perswi  demanded  then  was, 
if  he  then  was  under  detention  by  law  as  a  person  of  unsound 
mind  and  subject  to  detention.  The  word  "  state  "  wherever 
used  in  this  Act  shall  include  states,  territories,  districts  and  in- 
sular and  other  possessions  of  the  United  States.  As  applied  to 
a  request"  to  return  any  person  within  the  purview  of  this  Act 
to  or  from  the  District  of  Columbia,  the  words  "  executive 
authority,"  "  Governor  "  and  "  Chief  Magistrate  "  respectively 
shall  include  a  justice  of  the  Supreme  Court  of  the  District  of 
Columbia  and  other  authority. 

Section  3. — (Persons  Subject  to  the  Act) — A  person  allied 
to  be  of  unsound  mind  ft  .ind  in  this  state,  who  has  fled  from 
another  state,  in  which  at  ilie  time  of  his  flight: 

(a)  He  was  und^  detention  by  law  in  a  hospital,  asylum  or 
other  institution  for  the  insane  as  a  person  of  unsound  mind ;  or 

(b)  He  had  been  theretofore  determined  by  legal  proceeed- 
ings'to  be  of  unsound  mind,  the  finding  being  unreversed  and 
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in  full  force  and  effect,  and  the  control  of  his  pnw>n  having! 
been  acquired  by  a  court  of  competent  juriBdiction  of  the  stale 
from  which  he  fled ;  or 

(c)  lie  was  suliject  to  deteutiou  in  such  state,  heing  then  hia 
legal  domicile  (personal  service  of  process  having  been  made) 
baaed  on  Ifprsil  proceedings  there  pending  to  have  him  de- 
clared of  unsound  mind : 

Shall,  on  demand  of  the  executive  authority  of  the  state  from 
which  he  fled,  be  delivered  up  to  be  reniove<l  thereto. 

Section  4. — (Procedure.) — Whenever  the  executive  authority 
of  any  state  demands  of  the  executive  authority  of  this  state, 
any  fugitive  within  the  purview  of  Section  3  and  produces  a 
copy  of  the  commitment,  decree  or  other  judicial  proems  and 
proreedings,  certified  as  authentic  by  the  Governor  or  Chief 
Ma^strate  of  the  state  whence  the  person  so  charged  has  fled, 
with  an  affidavit  made  before  a  proper  officer  showing  the  pei^ 
son  to  be  siieh  a  fugitive,  it  shall  be  the  duty  of  the  executive 
authority  of  this  state  to  cause  him  to  be  apprehended  and  se- 
cured, if  found  in  this  state,  and  to  cause  immediate  notice  of 
the  a[^rehension  to  be  given  to  the  executive  authority  making 
such  demand,  or  to  the  agent  of  such  authority  appointed  to  re- 
ceive tbe  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to 
such  agent  when  he  shall  appear.  If  no  such  agent  appears 
within  thirty  days  from  the  timo  of  the  apprediension,  the  fugi- 
tive may  be  discharged.  All  costs  and  expenses  incurred  in  the 
apprehending,  securing,  maintaining  and  transmitting  such 
fugitive  to  the  state  making  such  demand,  shall  be  paid  by  such 
state.  Any  agent  so  appointed  who  nweives  the  fugitive  into 
his  custody  shall  be  empowered  to  transmit  him  to  the  state 
from  which  he  has  fled.  The  executive  authority  of  this  state 
is  hereby  vested  with  the  power,  on  the  application  of  any  pei^ 
son  interested,  to  deuian<l  the  return  to  this  state  of  any  fugi- 
tive within  the  purview  of  this  Act, 

Section  5, — (Limitation.) — Any  proceedings  under  this  Act 
•hall  be  b^un  within  one  year  after  the  flight  referred  to  in 
this  Aet. 
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Section  6. — (Interpretation.) — This  Act  etal)  be  bo  in- 
terpreted atid  (.•onstrued  as  to  effeotuate  its  general  purpose  to 
mike  uniform  the  law  of  tboee  atatefi  which  enact  it. 

Section  7. — (ReipeaL) — All  acts  or  parts  of  aots  inconsirtent 
wil;h  thia  Ai!t  are  herebj  repealed. 
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UNIFOBM  FLAG  ACT 

In  1915  the  Committee  on  Uniform  Flag  Law  reported  to  the 
Conference  in  Salt  Lake  City,  a  Uniform  Act  which  was  approved 
by  that  Conference.  At  the  conference  in  Chicago  in  1916,  the 
Committee  on  the  TTniform  Flag  Law  anbmitted  a  draft  of  a  TTni- 
form  Flag  Law  which  had  been  rewritten  since  the  previous  con- 
ference, and  it  recommended  the  draft  as  a  substitute  for  the  one 
approved  at  the  meeting  in  Salt  Lake  City  in  August,  1915. 

At  the  National  Conference  in  Saratoga  Springs,  New  York,  in 
Augnst  and  September,  1917,  the  Committee  on  the  Uniform  Flag 
Law  Bubmitted  a  draft  of  a  Uniform  Flag  Law  which  was  a  rcTi- 
Biou  of  the  one  of  1916  and  which  it  recommended  to  the  Con- 
ference as  a  substitute  for  the  act  approved  at  the  meeting  in  Salt 
Lake  City  in  1915. 

The  Conference  finally  approved  and  adopted  a  Uniform  Flag 
Law  as  printed  in  this  volnme  and  recommended  the  same  to  the 
legislatures  vf  the  various  states  and  territories  for  enactment. 

The  act  has  been  adopted  in  the  states  of  Louisiana  and  Mary- 
land in  1918. 
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UNIFORM  FLAG  ACT 

Section  1.— (Definition. ) — The  words  flag,  standard,  «^r, 
eosign  or  shield,  as  used  in  this  Act,  shall  include  any  flag, 
standard,  color,  ensign  or  shield,  or  copy,  picture  or  representa- 
tion thereof,  made  of  any  suhstance  or  represented  or  produced 
thereon,  and  of  any  size,  evidently  purporting  to  be  such  flag, 
standard,  color,  ensign  or  shield  of  the  United  States  or  of  this 
state,  or  a  copy,  picture  or  represoitation  thereof. 

Section  2. — (Desecration.) — No  person  shall,  in  any  manner, 
for  exhibition  or  display : 

(a)  Place  or  cause  to  be  placed  any  word,  figure,  mark  pic- 
ture, design,  drawing  or  advertisement  of  any  nature  npon  any 
flag,  standard,  color,  ensign  or  shield  of  the  United  States  or 
of  this  state,  or  atlUiorizod  by  any  law  of  the  United  States  or 
of  this  state ;  or 

(b)  Expose  to  public  view  any  such  flag,  standard,  color,  en- 
sign or'shield  upon  which  shall  have  been  printed,  painted  or 
otherwise  produced,  or  to  which  shall  have  been  attached,  ap- 
pended, afSxed  or  annexed  any  such  word,  figure,  mark,  picture^ 
design,  drawing  or  advertisement  j  or 

(c)  £xp(»e  to  public  view  for  sale,  manufacture,  or  other- 
wise, or  to  sell,  give  or  have  in  possession  for  aale^  for  gift  or  for 
use  for  any  purpose,  any  substance,  being  an  article  of  merchan- 
dise, or  receptacle,  n  thing  for  holding  or  carrying  merchandise, 
upon  or  to  which  shall  have  been  produced  or  attached  any  such 
flag,  standard,  color,  ensign  or  shield,  in  order  to  advertise,  call 
attention  to,  decorate,  mark  or  distingui^  su(di  article  or  sub- 
stance. 

Section  3. — (Mutilation.) — No  person  shall  publidy  mu- 
tilate defaoe,  defile,  defy,  trample  upon,  or  by  word  or  act  cast 
contempt  upon  any  such  flag,  standard,  color,  ensign  or  shield. 
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Section  4. — (ExceptioaB.) — This  statute  shall  not  apply  ti> 
auy  act  peimitted  by  the  statutes  of  the  United  States  (or  of  this 
state),  or  by  the  United  States  Army  and  Navy  regulations, 
nor  shall  it  apply  to  any  printed  or  written  document  or  produc- 
tion, stationery,  ornament,  p'  tare  or  jewelry  whereon  shall  be 
depicted  said  flag,  standard,  color,  ensign  or  shield  with  no  de- 
sign or  words  thereon  and  disconnected  with  any  advertise- 
ment. 

Section  5. — (Penalty.) — Any  violation  of  Section  2  of  this 
Act  shall  be  a  misdemeanor  and  punishable  by  a  fine  of  not  more 

than dollars.    Any  violation  of  Section  3  of  this  Act 

shall  be  puoi^able  by  a  fine  of  not  more  than dollars, 

or  by  imprisonment  for  not  more  than days,  or  by  both 

fine  and  imprisonment,  in  the  discretion  of  the  Court. 

Section  6.- — (Inconsistent  Acts  Repealed.) — All  laws  and 
parts  of  laws  in  conflict  herewith  are  hereby  repealed. 

Section  7. — (Interpretation.) — This  Act  shall  be  ao  construed 
as  to  effectuate  its  general  purpose  and  to  make  uniform  the 
laws  of  the  states  which  enact  it. 

Section  8. — (Name  of  Act) — This  Act  may  be  cited  as  the 
Uniform  Flag  Law. 

Sec  9.~(Time  of  Taking  Effect.)— This  Act  ahall  take  ef- 
fect   days  after 
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XnnPOBM  CONDITIONAL  SALES  ACT 

At  the  National  Conference  of  Commissioners  on  Uniform  State 
Laws  at  Salt  Lake  City,  Utah,  in  Aagust,  1915,  a  resolution  was 
adopted  that  the  subject  of  Conditional  Sales  Contracts  be  referred 
to  the  Committee  on  Commercial  Law  for  consideration  with  direc- 
tions to  draft  a  Uniform  Act  on  that  subject,  if  in  its  judgment 
it  should  deem  that  wise,  and  to  employ  such  expert  assistance 
as  it  might  deem  proper. 

In  accordance  with  this  resolution  the  Committee  retained  the 
services  of  Prof.  Bogert  of  Cornell  University  who  prepared  a 
tentative  draft  of  the  act  which  was  submitted  to  the  Conference 
held  at  Chicago  in  August,  1916,  and  after  being  debated  section 
by  Etiction,  was  then  recommitted  to  the  Committee  on  Commercial 
Law 

The  second  tentative  draft,  revised  by  Prof.  Bogert,  was  sub- 
mitted to  the  Conference  at  Saratoga  Springs,  New  York,  in  1917, 
and  was  considered  by  the  Conference  sitting  as  a  committee  of  the 
whole.  The  Conference  recommended  that  the  act  be  again  recom- 
mitted to  the  Committee  on  Commercial  Law  for  consideration  in 
the  light  of  the  discussion  and  suggestions,  and  that  it  be  reported 
to  the  1918  Conference. 

At  the  conference  in  Cleveland,  Ohio,  in  August,  1918,  a  resolu- 
tion was  adopted  approving  the  third  tentative  draft  of  the  Uni- 
form Conditional  Sales  Act  and  recommending  the  same  to  the 
various  legislatures  for  enactment. 

The  act  has  been  adopted  in  New  Jersey  in  1919, 
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T7NIF0SH  OONDinONAL  SALES  ACT 


Section  1. — (Definition  of  Tenns.) — In  tliiB  Act  "Condi- 
tional sale"  means  (1)  any  contract  for  the  sale  of  goods  nn* 
der  which  poseeasioii  ia  delivered  to  the  bajer  and  the  property 
in  tlie  goods  is  to  rest  in  the  buyer  at  a  subsequent  time  upon 
the  payment  of  part  or  all  of  the  price,  or  upon  the  performance 
of  any  odier  condition  or  the  happening  of  any  cMitingeooy; 
or  (2)  any  contract  for  the  bailment  or  leasing  of  goods  by 
which  the  bailee  or  leasee  contracts  to  pay  as  compensation  a 
sum  substauti&Uy  equivalent  to  the  valne  of  the  goods,  and  by 
which  it  is  agreed  that  the  bailee  or  lessee  is  bound  to  become, 
or  has  the  option  of  becoming  the  owner  of  such  goods  upon  full 
compliance  with  the  terms  of  the  contract. 

"  Buyer "  means  the  person  who  buys  or  hires  the  goods 
covered  by  the  conditional  sale,  or  any  legal  suooessor  in  interest 
of  such  person. 

"  Filing  district "  means  the  subdivision  of  the  state  in  which 
conditional  sale  contracts,  or  copies  thereof,  are  required  by  this 
Act  to  be  filed. 

"  Goods  "  means  »11  chattels  personal  other  than  things  in  ac- 
tion and  money,  and  includes  emblements,  industrial  growing 
crops,  and  things  attached  to  or  forming  a  part  of  land  which 
are  agreed  to  be  severed  before  sale  or  under  the  conditional 
sale. 

"  Performance  of  the  condition  "  means  Ihe  occurrence  of  the 
event  upon  wbich  the  property  in  the  goods  is  to  vest  in  the 
buyer,  whether  sucih  event  is  the  performance  of  an  act  by  the 
buyer  or  the  happening  of  a  contingency. 

"  Person  "  includes  an  individual,  partnership,  corporation, 
and  any  other  association. 

*'  Purchase  "  includes  mortgage  and  pledge. 

"  Purchaser  "  include  mortgagee  and  pledgee. 

"  Seller  "  means  the  person  who  sells  or  leasee  the  goods 
covered  bv  tlie  conditional  sale,  or  any  legal  successor  in  inter- 
est of  such  pe9»0Q. 
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Section  2. — (Primary  Rights  of  Bnyer.) — The  buyor  shall 
have  the  ri^t  when  not  in  default  to  retain  posaeseion  of  the 
goods,  and  he  shall  also  have  the  right  to  acquire  the  property 
in  the  goods  on  the  performance  of  the  conditions  of  the  con- 
tra^. The  seller  shall  be  liable  to  the  buyer  for  the  breach  of 
all  promises  and  warranties,  expreaa  or  implied,  made  in  the 
conditional  sale  contract,  whether  or  not  tiie  property  in  the 
goods  has  passed  to  the  buyer. 

Section  3. — (Primary  Rights  of  Seller.) — The  buyer  shall 
be  liable  to  the  seller  for  the  purchase  price,  or  for  installments 
thereof,  as  the  same  aliall  become  dne,  and  for  breach  of  all 
promiaes  made  by  him  in  the  conditional  sale  contract,  whether 
or  not  the  property  in  Uie  goods  has  passed  to  the  buyer. 

Section  4. —  (Oonditional  Sales  Valid  Except  as  Otherwise 
Provided.) — Every  provision  in  a  oonditional  sale  reserving 
property  in  the  seller  after  possession  of  the  goods  is  delivered 
to  the  buyer,  ^all  be  valid  as  to  all  persons,  except  as  herein- 
after otherwise  provided. 

Section  5. — (Conditional  Sales  Void  as  to  Calain  Perfons.) 
— Every  provision  in  a  conditional  sale  reserving  property  in 
the  seller,  shall  be  void  as  to  any  purchaser  from  or  creditor  of 
the  buyCT,  who,  without  notice  of  such  provision,  purchases  the 
goods  or  acquires  by  attachment  or  levy  a  lien  upon  them,  be- 
fore the  contract  or  a  copy  thereof  shall  be  filed  as  hereinafter 
provided,  unless  such  ccntract  or  copy  is  so  filed  within  ten 
days  after  the  making  of  the  conditional  sale. 

Section  6. — (Place  of  Filing.) — The  conditional  sale  con- 
tract or  copy  rfiall  be  filed  in  tlie  office  in   (the  city), 

(county),  (registration  district)  in  which  the  goods  are  first  kept 
for  use  by  the  buyer  after  the  sale.  It  rfiall  not  be  neceeeary 
to  the  validity  of  such  conditional  sale  contract,  or  in  order  to 
entitle  it  to  be  filed,  that  it  be  acknowledged  or,  attested.  This 
section  shall  not  apply  to  the  oontracts  described  in  Section  S. 

Section  7. — (Rxtures.) — If  the  goods  are  so  aflSxed  to 
realty,  at  the  time  of  a  conditional  sale  or  subsequently  as  to  be- 
come a  part  thereof  and  not  to  be  severable  wholly  or  in  any 


D.qit.zeaOvGoOt^lc 


570  UNIFORM  CONDITIONAL  SAJJiS  ACT. 

portion  without  material  injury  to  Uie  freehold,  the  reservation 
of  property  as  to  any  portion  not  so  aererable  shall  he  void  after 
the  goods  are  so  aiBxed,  as  against  any  person  who  has  not  ex- 
presBly  aasented  to  the  reeervation.  If  the  goods  are  so  affixed 
to  realty  at  the  time  of  a  conditional  sale  or  subsequently  as  to 
beocnne  part  thereof  but  to  be  severable  without  material  injury 
to  the  freehold,  the  reeervation  of  property  shall  be  void  after 
the  goods  are  so  affixed  as  against  subsequent  purchasers  of 
the  realty  for  value  and  without  notice  of  the  conditional  seller's 
title,  iinlees  the  conditional  sale  oontract,  or  a  copy  thereof,  to- 
gether with  a  statement  signed  by  the  seller  brieifly  describing 
the  realty  and  stating  that  the  goods  are  or  are  to  be  affixed 
thereto,  shall  be  filed  before  such  purchase  in  the  office  where 
a  deed  of  tiie  realty  would  be  recorded  or  registered  to  affect 
s\H-h  realty.  As  against  the  ownef  of  realty  the  reeervation  of 
the  property  in  goods  bv  a  conditional  seller  shall  be  void  when 
such  goods  are  to  be  so  affixed  to  t^e  realty  as  to  become  part 
thereof  but  to  be  severable  without  materia]  injury  to  the  free- 
hold, unless  the  conditional  sale  contract,  or  a  copy  thereof,  to- 
gether with  a  statement  signed  by  the  seller  briefly  describing 
the  realty  and  stating  that  the  goods  are  to  be  affixed  thereto, 
shall  be  filed  before  they  are  affixed,  in  the  office  where  a  deed 
would  he  recorded  or  r^ntered  to  affect  such  realty. 

Section  S. — (Kailroad  Equipment  or  Rolling  Stock.) — No 
conditional  aale  of  railroad,  or  street  or  intenirban  railway 
e<|uipment  or  rolling  stock  shall  be  valid  as  against  the  purchas- 
ers and  creditors  described  in  Section  5,  unless  the  contract  shall 
be  acknowledged  bv  the  buyer  or  attested  in  like  manner  as  a 
deed  of  real  property,  and  tho  contract,  or  a  copy  thereof,  shall 

be  filed  or  recorded  in  the  office  of ;  and  unless  when  anv 

engine  or  car  so  sold  is  delivered  there  shall  them  be  plainly 
and  conspiouously  marked  upon  each  side  thereof  the  name  of 
the  seller,  followed  by  the  word  "owner." 

Section  9. — (Conditional  Sale  of  Goods  for  BesaJe.) — When 
goods  are  delivered  under  a  conditional  sale  contract  and  the 
seller  expressly  or  impliedly  consents  that  the  buyer  may  resell 
them  prior  to  performance  of  the  condition,  the  reservation  of 
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property  shall  be  void  against  purohaaers  from  the  buyer  for 
value  in  the  ordinary  course  of  business,  and  as  to  them  the 
buyer  sh&ll  be  deem^  the  owner  of  the  goods,  evea  though  the 
contract  or  a  copy  thereof  shall  be  filed  according  to  the  provi- 
sions of  this  Act 

Section  10. — (Filing.) — The  filing  ofiicor  rfiall  mark  upon 
the  contract  or  copy  filed  with  him  the  day  and  hour  of  filing 
and  shall  file  the  contract  or  copy  in  his  office  for  public  inspec- 
tion. He  shall  keep  a  separate  book  in  which  he  shall  enter  the 
names  of  tlie  seller  anij  buyer,  the  date  of  the  contract,  the  day 
and  hour  of  filing,  a  brief  description  of  goods,  the  price  named 
in  the  contract  and  the  date  of  cancellation  thereof ;  except  that 

in  entering  the  contracts  mentioned  in  Section  8  the shall 

record  either  the  sum  remaining  to  be  paid  upon  the  contract 
or  the  price  of  the  goods.  Such  book  shall  be  indexed  under 
tlie  names  of  both  seller  and  buyer.  For  filing  and  entering 
such  contract  jr  copy  the  filing  officer  ahall  be  entitled  to  a  fee 
of  (ten  cents),  except  that  for  filing  and  witering  a  contract 
described  in  Section  8  the  — : —  shall  be  entitled  to  a  fee  of 
(one  dollar). 

Section  11. —  (Refiling.) — The  filing  of  conditional  sale  con- 
tracts provided  for  in  Sections  5,  6  and  7  shall  be  valid  for  a 
per'ixl  of  three  years  only.  The  filing  of  the  contract  provided 
for  by  Section  8  shall  be  valid  for  a  period  of  fifte«i  years  only. 
The  validity  of  the  filing  may  in  each  case  be  extended  foi  suc- 
cessive additional  periods  of  one  year  from  the  date  of  refiling 
by  filing  in  the  proper  filing  district  a  copy  of  the  original  eon- 
tract  within  thirty  days  next  preceding  the  expiration  of  each 
period,  witii  a  statement  attaohed  signed  by  the  seller,  showing 
that  the  oontraot  is  in  force  and  the  amount  remaining  to  be  paid 
thereon.  Such  copy,  with  statement  attached,  ahall  be  filed  and 
entered  in  the  same  manner  as  a  contract  or  copy  filed  and  en- 
tered for  the  first  time,  and  the  filing  officer  dial!  be  entitled  to 
a  like  fee  as  upon  the  original  filing. 

Section  12, — (Cancellation  of  Contract.) — After  the  per- 
formance of  the  condition,  upon  written  demand  delivered  per- 
wually  or  by  registered  mail  by  the  buyer  or  any  other  person 


D.qit.zeaOvGoOt^lc 


572  UNIFORM  CONDITIONAL  SALES  ACT. 

having  an  intereat  in  the  goods,  the  seller  shall  execute,  acknowl- 
edge and  deliver  to  the  demandant  a  statement  that  the  condi- 
tion in  the  contract  has  been  performed.  If  for  ten  days  after 
sucii  demand  the  se^er  fails  to  mail  or  deliver  such  a  statement 
of  Batisfaeti<Hi,  he  sliaJI  forfeit  to  the  demandant  five  dollars 
($5.00)  and  be  liable  for  all  damages  suffered.  Upon  preaeata- 
titm  of  such  statement  of  satisfaction  the  filing  o^kxx  shall  file 
the  same  and  note  the  cancellation  of  the  contract  and  the  date 
thereof  on  fiie  margin  of  the  page  where  the  o(H>tract  haa  been 
entered.  For  filing  and  entering  the  statement  of  satisfaction 
the  filing  c^cer  shaJl  be  entitled  to  a  fee  of  (ten  oentfl),  except 

that  the Aal\  be  mtitled  to  a  fee  of  (fifty  cents)  for  filing 

'  and  entering  a  statement  of  the  satisfacticHi  of  a  contract  de- 
scribed in  Section  8. 

Section  13. — (PrcAibition  of  RCTnoval  or  Sale  Without 
Notice.) — Unless  the  contract  othOTwiee  provides,  the  buyer 
may,  without  the  ctmaent  of  the  seller,  remove  the  goods  from 
any  filing  district  and  sel^  mortgage  or  otlierwiae  dispose  of  hia 
intereet  in  them;  but  prior  to  the' performance  of  the  condition, 
no  suoh  buyer  ^all  remove  tlie  goods  from  a  filing  district  in 
which  the  contract  or  a  copj  thereof  is  filed,  escept  for  tempo- 
rary usee  for  a  period  of  not  more  than  thirty  days,  unless  the 
buyer  not  less  tJian  ten  days  bef6re  such  removal  shall  give  the 
seller  persooally  or  by  r^atered  mail  written  notice  of  the  place 
to  whict  the  goods  are  to  be  removed  and  the  approximate  time 
of  such  intended  removal ;  not  iwior  to  the  performance  of  the 
condition  shall  the  buyer  sell,  mortgage  or  otherwise  dispose  of 
his  interest  in  the  goods,  unless  he,  or  the  person  to  whom  he  is 
about  te  sell,  nuMtgage  or  otherwise  dispose  of  the  same,  shall 
notify  the  aejler  in  writing  personally  or  by  registered  mail  of 
the  name  and  address  of  the  person  to  whom  his  interest  in  the 
goods  is  about  to  be  scdd,  mortgaged  or  otherwise  transferred, 
not  less  than  ten  days  before  suc^  able,  mortgage  or  other  dis- 
posal. If  any  buyer  does  so  remove  the  goods,  or  does  so  sell, 
mortgage  or  otherwise  dispose  of  his  interest  in  them  without 
such  notice  or  in  violation  of  the  contract,  the  seller  may  retake 
posaeasion  of  the  goods  and  deal  with  them  as  in  case  of  default 
in  payment  of  part  or  all  of  the  purchase  price.    The  provisions 
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of  this  section  it^gardiiig  the  raooTnl  of  goods  shall  not  applj, 
however,  t»  the  goods  described  id  Section  8. 

Section  14. — (Befiling  on  ItemovaL) — ^When,  prior  to  the 
performance  of  the  condition,  the  goods  are  removed  by  the 
buyer  from  a  filing  district  in  this  state  to  another  filing  dis- 
trict in  this  state  in  which  such  contract  or  a  copy  thereof  is  not 
filed,  or  are  removed  from  another  state  into  a  filing  district  in 
this  state  where  such  contract  or  copy  is  not  filed,  the  res^^ation 
of  the  property  in  the  seller  shall  be  void,  as  to  the  purchasers 
and  creditors  deacribed  in  Section  5,  unless  the  conditional  sale 
contract  or  a  oopy  thereof  shall  be  filed  in  the  filing  district  to 
which  the  goods  are  removed,  within  tec  days  after  the  eeller 
has  received  notice  of  the  filing  district  to  which  the  goods  have 
been  removed.  The  provisions  of  this  section  shall  not  apply, 
however,  to  the  goods  described  in  Section  8.  The  provisions 
of  Section  11  regarding  the  duration  of  the  validity  of  the  filing 
and  the  necessity  for  refiling  shall  apply  to  ctmtracts  or  copies 
which  are  filed  in  a  filing  district  other  than  that  where  the 
goods  are  originally  kept  for  use  by  the  buyer  after  the  sale. 

Section  15. — (Fraudulent  Injury,  Concealment,  Removal, 
or  Sala) — When,  prior  to  the  performance  of  the  CMidition,  the 
buyer  maliciously  or  with  intent  to  defraud,  ahall  injure,  de- 
stroy or  oonceal  the  goods,  or  remove  them  to  a  filing  district 
where  the  contract  or  a  copy  thereof  is  not  filed,  without  having 
given  the  notice  required  by  Section  13,  or  shall  sell,  mort^g^ 
or  otherwise  dispose  of  sueh  goods  under  cJaim  of  full  owner-  . 
ship,  he  shall  be  guilty  of  a  crime  and  upon  oonvietion  thereof 
shall  be  im[^eoned  (in  the  county  jail)  for  not  more  than  (one 
year)  or  be  fined  not  more  than  ($500)  or  both. 

Section  16, — (Retaking  FosseseioiL) — When  the  buyer  shall 
be  in  default  in  the  payment  of  any  sum  dne  under  the  con- 
tract, or  in  the  performance  of  any  other  condition  whicJi  the 
contract  requires  him  to  perform  in  order  to  obtain  the  prop- 
erty in  the  goods,  or  in  the  performance  of  any  promise,  the 
breach  of  which  is  by  the  contract  expressly  made  a  ground  for 
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the  retaking  of  the  gomls,  the  seller  may  retake  poesessicm  there- 
of. Tlnlcss  tbe  goods  can  be  retaken  without  breach  of  the  peaee. 
they  shall  be  retaken  by  legal  process ;  but  nothing  herein  shall 
be  conBtrued  to  authorize  a  violation  of  the  criminal  law. 

Section  17. — (Notice  of  InteDtion  to  Retake.) — Not  more 
thai]  forty  nor  lees  than  twenty  days  prior  to  the  retaking,  the 
seller,  if  he  so  deeiree,  may  serve  upon  the  buyer  personally  or 
by  registered  naail  a  notice  of  intention  to  retake  the  goods  «n 
account  of  the  buyer's  default.  The  notice  shall  state  the  de- 
fault and  the  period  at  the  end  of  which  the  goods  will  be  re- 
taken, and  shall  briefly  and  clearly  stale  what  the  buyer's  rights 
under  this  Act  will  be  in  case  they  are  retaken.  If  the  notice  is 
90  served  and  the  buyer  does  not  perform  the  obligations  in 
which  he  has  made  default  before  the  day  set  for  retaking,  the 
seller  may  retake  the  goods  and  hold  them  subject  to  the  provi- 
sions of  Sections  19,  30,  21,  32  and  23  regarding  resale,  but 
without  any  right  of  redemption. 

Section  18. — (Redemption.) — If  the  seller  do«  not  give 
the  notice  of  intention  to  retake  described  in  Section  17,  he  shall 
retain  the  goods  for  ten  days  after  the  retaking  within  the  state 
in  which  they  were  looated  when  retaken,  during  which  period 
the  buyer,  upon  payment  or  tender  of  the  amount  due  under 
the  contract  at  the  time  of  retaking  and  interest,  or  upon  per- 
formance or  tender  of  performance  of  such  other  condition  a* 
may  be  named  in  the  contract  as  precedent  to  the  passage  of  the 
property  in  the  goods,  or  upon  performance  or  tender  of  per- 
formance of  any  other  promise  for  the  breach  of  whif^  the 
poods  were  retaken,  and  upon  payment  of  the  expenses  of  re- 
taking, keeping  and  storage,  may  redeem  the  goods  and  bec^ime 
entitled  to  take  possession  of  them  and  to  continue  in  the  per- 
fonaanee  of  the  contract  aa  if  no  default  had  occurred.  Upon 
written  demand  delivered  personally  or  by  rt^stered  mail  by 
the  buyer,  the  seller  shall  furnish  to  the  buyer  a  written  state- 
ment of  the  sum  dne  under  the  contract  and  the  expense  of  re- 
taking, keeping  and  storaga  For  failure  to  furnish  such  statt^ 
ment  within  a  reasonable  time  after  dwiiand,  the  seller  shall  for- 
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f^t  to  the  buyer  ((10)  and  also  be  liable  to  him  for  all  damages 
suffered  because  of  suoh  failure.  If  the  goods  are  perishable  so 
that  retention  for  ten  days  as  heran  prescribed  would  result  in 
their  destruction  or  substantial  injury,  the  provisions  of  this 
section  f^all  not  apply,  and  the  seller  may  resell  the  goods  im- 
mediately upon  their  retaking.  The  provision  of  this  section  re- 
<]uiring  the  retention  of  the  goods  within  the  state  diiniig  the 
period  allowed  for  redemption  shall  not  apply  to  the  goods  de- 
scribed in  Section  S. 


Section  19. — (Compulsory  Resale  by  Seller.) — If  the  bnyra- 
does  not  redeem  the  goods  within  ten  days  after  the  seller  has 
retaken  possession,  and  tiie  buyer  has  paid  at  least  fifty  per  cent, 
of  the  purchase  price  at  the  time  of  the  retaking,  the  seller  shall 
sell  them  at  public  auction  in  the  state  where  they  were  at  the 
time  of  the  retaking,  such  sale  to  be  held  not  more  than  thirty 
days  after  tiie  retaking.  The  seller  shall  give  to  the  buyer  not 
less  than  ten  days'  written  notice  of  the  sale,  either  personallv 
or  by  registered  mail,  directed  to  the  buyer  at  his  last  known 
place  of  business  or  residence.  The  seller  shall  alao  give  notice 
of  the  sale  by  at  least  three  notices  posted  in  different  public 
places  within  the  filing  district  where  the  goods  are  to  be  sold, 
at  least  five  days  before  the  sale.  If  at  the  time  of  the  retaking 
3500  or  more  has  been  paid  on  the  pui-chase  price,  t^e  seller 
shall  also  give  notice  of  the  sale  at  least  five  days  before  the  sale 
by  publioation  in  a  newspaper  publidied  or  having  a  general  cir- 
culation within  the  filing  district  where  the  goods  are  to  be  sold. 
The  seller  may  bid  for  the  goods  at  the  resale.  If  the  goods  are 
of  the  kind  described  in  Section  8,  the  parties  may  fix  in  the 
conditional  sale  contract  the  place  where  the  goods  shall  be  re- 
sold. 

Section  20. — (Resale  at  Option  of  Parties.) — If  the  buyer 
has  not  paid  at  least  fifty  per  cent,  of  the  purchase  price  at  the 
time  of  the  retaking,  the  seller  shall  not  be  under  a  duty  to  resell 
the  goods  as  prescribed  in  Section  19,  unless  the  buyer  serves 
npon  the  seller,  within  ten  days  after  the  retaking,  a  written  no- 
tice demanding  a  resale,  delivered  personally  or  by  registered 
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mail.  If  such  notice  is  served,  the  reeak  shall  take  place  with- 
in thirty  days  after  the  service^  in  the  maBner,  at  the  place  and 
npoD  the  notice  prescribed  in  SectitHi  19.  The  seller  may  vol- 
untarily  resell  the  goodg  for  aoooaut  of  the  buyer  on  compliance 
with  the  same  requirements. 

Section  21. — (Proceeds  of  RcBala) — The  proceeds  of  the  re- 
sale shall  be  applied  (1)  to  the  payment  of  the  ezpensee  there- 
of, (2)  to  the  paymOTt  of  the  expenses  of  retaking,  keeping 
and  storing  the  goods,  (3)  to  t^e  satisfaction  of  the  balance  due 
under  the  omtract.  Any  sum  remaining  after  the  satisfaction 
of  such  claims  shall  be  paid  to  the  buyer. 

Section  22. — (Deficiency  on  Kesale.) — If  the  proceeds  of 
the  resale  are  not  sufiicietit  to  defray  the  expenses  tliereof,  and 
also  the  ezpenaea  of  retaking,  keeping  and  storing  the  goods  and 
the  balance  due  upon  the  purchase  price,  the  seJter  may  recover 
the  deficiency  from  the  buyer,  or  from  anyone  who  has  succeeded 
to  the  obligations  of  the  buyer. 

Section  23.— (Rights  of  Parties  Where  There  is  no  Resale.) 
— Where  there  is  no  resale,  the  seller  may  retain  the  goods  as 
his  own  property  without  obligation  to  aooonnt  to  the  buyer  ex- 
cept as  provided  in  Section  25,  and  the  buyer  shall  be  discharged 
of  all  obligaticHi. 

Section  24. — (Election  of  Remedies.) — After  the  retaking 
of  possesaiou  as  provided  in  Section  16  the  buyer  sihall  be  liable 
for  the  price  only  after  a  resale  and  only  to  the  extent  provided 
in  Section  22.  Neither  the  bringing  of  an  action  by  the  seller 
for  the  recovery  of  the  whole  or  any  part  of  the  pricey  nor  the 
reoovery  of  judgment  in  such  action,  nor  the  collection  of  a  por- 
tion of  the  price,  shall  be  deemed  ineonsiat«it  with  a  later  re- 
taking of  the  goods  as  provided  in  Section  16.  But  such  right 
of  retaking  shall  not  be  exercised  by  the  seller  after  he  has  col- 
lected the  entire  price,  or  after  he  has  claimed  a  lien  upon  the 
^ocds,  or  attached  them,  or  levied  upon  them  as  the  goods  of  the 
buyer. 

Section  25. — (Reoovery  of  Part  Payments.) — If  the  seller 
fails  to  comply  with  the  provisions  of  Sections  18,  19,  20,  21 
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and  23  after  retaking  the  goods,  the  buyer  may  recover  from  the 
iwller  his  actual  damages,  if  any,  and  Id  no  event  less  than  one- 
fourth  of  the  sum  of  all  payments  which  have  been  made  under 
the  contract,  with  interest. 

Section  26. — {Waiver  of  Statutory  Protection.) — No  act  or 
agreement  of  the  buyer  before  or  at  the  time  of  the  making  of 
the  contract,  nor  any  agreement  or  statement  by  the  buyer  in 
such  contract,  ahall  constitute  a  valid  waiver  of  the  provisions 
of  Section  18,  19,  20,  21  and  25. 

Section  27. — (Loss  and  Inorease.) — After  the  delivery  of 
the  goods  to  the  buyer  and  prior  to  the  retaking  of  them  by  the 
seller,  the  risk  of  injury  and  loss  shall  rest  upon  the  buyer.  The 
increase  of  the  goods  shall  bo  subject  to  the  same  conditions  as 
the  original  goods. 

Section  28.— (Act  Prospective  Only.)— This  Act  shall  not 
apply  to  conditional  sales  made  prior  (o  the  time  when  it  takes 
effect 

Section  29. — (Rules  for  Cases  Not  Provided  for.) — In  any 
case  not  provided  for  in  tbis  Act  the  rules  of  law  and  equity,  in- 
cluding the  law  merchant,  and  in  particular  those  relating  to 
principal  and  agent  and  to  the  effect  of  fraud,  misrepresenta- 
tion, duress  or  coercion,  mistake,  bankruptcy,  or  other  invalidat- 
ing cause,  shall  continue  to  apply  to  conditional  sales. 

Section  30. — (Uniformity  of  Interpretation.) — This  Act 
shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose  to  make  uniform  the  law  of  those  states  which  enact  it. 

Section  31. — (Short  Title.) — This  Act  may  be  cited  as  the 
Uniform  Conditional  Sales  Act. 

Section  32. — (Inconsistent  Laws  Repealed.) — Except  80  far 
as  tbey  are  applicable  to  conditional  sales  made  prior  to  the 
time  when  this  Act  takes  effect,  the  following  acts  shall  be  and 
hereby  ai-e  repealed.  (Here  repeal  all  existing  acts  in  the  iield 
nf  conditional  sales.) 

Section  33.— (Time  of  Taking  Effect,)— This  Act  shall  take 
effect 
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In  pursuance  of  a  reGolution  of  the  Oommittee  on  Commercial 
Jjaw,  adopted  at  the  session  of  the  Conference  held  at  Salt  Lake 
City,  "Utah,  on  August  14,  1915,  that  committee  sumbitted  to  the 
Conference  held  at  Chicago  in  August,  1916,  a  tentative  draft  of 
an  act  to  make  uniform  The  Law  of  Conveyances  in  Fraud  of 
Creditors,  The  Conference  considered  the  draft  submitted  section 
by  section  and  at  the  conclusion  of  its  consideration  of  the  draft 
returned  the  same  to  the  committee  with  directions  to  consider  the 
same  further  and  report  a  second  tentative  draft  to  the  Conference 
at  its  next  annual  meeting.  In  accordance  with  this  resolution, 
the  committee,  with  the  assistance  of  Dr.  William  Draper  Lewis, 
draftsman,  prepared  a  second  tentative  draft  for  submission  to  the 
Conference  at  Saratoga  Springs,  New  York,  in  August,  191?.  On 
August  31,  1917,  the  Conference  again  considered  it  section  by 
section,  and  recommended  that  the  act  be  recommitted  to  the  Com- 
mittee on  Commercial  Law  for  re-drafting  and  that  it  be  presented 
for  consideration  at  the  1918  meeting. 

At  the  National  Conference  held  at  Cleveland,  Ohio,  in  August, 
1918,  a  resolution  was  adopted  approving  the  third  tentative  draft 
of  the  act  and  recommending  it  to  the  legislatures  of  the  different 
states  and  territories  for  enactment. 

The  act  was  adopted  in  Tennessee  in  1919. 
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UKIFORM  FEAXTDTTUSKT  G0KVE7ANCE  ACT 

SEcnoiT    1.  Definition  of  Terme. 
a.  InsolTency. 

3.  Fair  Conaidention. 

4.  CoDTeyanees  by  Insolveiit. 

9.  CoDvefknCGB  by  Peraone  in  BuHinesB. 

0.  Conveyances  by  Persona  About  to  Incur  Debts. 

7.  Conveyanced  Made  With  Intent  to  Defraud. 

8.  Conveyances  of  FartnerBhip  Property. 

9.  Rights  of  Creditors  WhoBe  Claims  Have  Matured. 

10.  Rights  of  Craditors  Whose  Claims  Have  Not  Matured. 

11.  Cases  Not  Provided  for  in  the  Act. 
13.  Construction.  . 

13.  Name  of  Act. 

14.  Inconsistent  Legislation  Repealed. 

Section  1. — (Definition  of  Terms.) — In  this  Act  "ABsets  " 
of  a  debtor  means  property  not  exempt  from  liability  for  hia 
debtfl.  To  the  extent  that  any  property  ia  liable  for  any  debts  of 
the  debtor,  such  property  shall  be  included  in  hia  aaaets. 

"Conveyance"  includee  every  payment  of  money,  asaign- 
ment,  release,  transfer,  lease,  mortgage  or  pledge  of  tangible  or 
intangible  property,  and  also  the  creation  of  any  lien  or  in- 
cumbrance. 

"  Creditor  "  ia  a  person  having  any  claim,  whether  matured 
or  unmatured,  liquidated  or  unliquidated,  abeolute^  fixed  or  con- 
tingent. 

"  Debt  "  includes  any  legal  liability,  whether  matured  or  un- 
matured, liquidated  or  unliquidated,  absolute,  fixed  or  con- 
tingent. 

Secticm  2. — (Insolvency.) — (1)  A  person  is  insolvent  vhen 
the  present  fair  salable  value  of  his  assets  is  less  than  the  amount 
that  will  be  required  to  pay  his  probable  liability  on  his  exist- 
ing debts  as  they  become  absolute  and  matured.  (2)  In  deter- 
mining whether  a  partnership  is  insolvent  there  shall  be  added 
to  the  partnership  property  the  present  fair  salable  value  of  the 
separate  assets  of  each  geueral  partner  in  excess  of  the  amount 
probably  sufficient  to  meet  the  claims  of  his  separate  creditors, 
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and  also  the  amoimt  of  any  unpaid  MibscriptioD  to  the  partner- 
ship of  each  limited  partner,  provided  the  present  fair  salable 
value  of  the  asaaets  o£  sueh  limited  partner  is  probably  suihcient 
to  pay  his  debts,  includinft  such  unpaid  subscription. 

Section  3. — (Fair  Consideration.) — Fair  consideration  is 
given  for  property,  or  obligation, 

(a)  When  in  exchange  for  such  propetrty,  or  obligation  as  a 
fair  eqiiivHleut  therefor,  and  in  good  faith,  property  is  conveyed 
or  an  antecedent  debt  is  satisfied,  or 

(b)  When  such  property,  or  obligation  is  received  in  good 
faith  to  secure  a  present  advance  or  antecedent  debt  in  amount 
not  disproportionately  small  as  compared  with  the  value  of  the 
property,  or  obligation  obtained. 

Section  4. — (Convey a nce^:*  by  Insolvent.) — Every  conveyance 
made  and  every  obligation  incurred  by  a  person  who  is  or  will 
be  thereby  rendered  insolvent  is  fraudulent  as  to  creditors  with- 
out regard  to  his  actual  intent  if  the  conveyance  is  made  or  the 
obligation  is  incurred  without  a  fair  consideration. 

Section  5.— ( Conveyances  by  Persons  in  Business.) — Every 
conveyance  made  without  fair  consideration  when  the  person 
making  it  is  engaged  or  is  about  to  engage  in  a  business  or  tran- 
saction for  which  the  property  remaining  in  hia  hands  after  the 
conveyance  is  an  unreasonably  small  capital,  is  fraudulent  as 
to  creditors  and  as  to  other  persons  who  become  creditors  dur- 
ing the  continuance  of  sueh  business  or  transaction  without  re- 
gard to  his  actual  intent. 

Section  C. —  (Conveyances  by  a  Person  About  to  Incur 
Debts.) — Every  conveyance  made  and  everj'  obligation  in- 
curred without  fair  consideration  when  the  person  making  the 
wmveyance  or  entering  into  the  obligation  intends  or  believes 
that  he  will  incur  debts  beyond  his  ability  to  pay  as  they  ma- 
ture, is  fraudulent  as  to  both  present  and  future  creditors. 

Section  7. —  (Conveyance  JIade  With  Intent  to  Defraud.) — 
Every   conveyance  made  and  every  obligation   incurred   with 
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actual  intent,  aa  distinguished  from  intent  presumed  in  law,  to 
hinder,  delay,  or  defraud  either  present  or  future  crediti-rs,  la 
fraudulent  aa  to  both  present  and  future  creditors. 

Section  8. — (Conveyance  of  Partnership  Property.) — Every 
<N5nveyance  of  partnership  property  arid  every  partnership  ob- 
ligation incurred  when  the  partnership  is  or  will  be  thereby  ren- 
dered insolvent,  ia  fraudulent  as  to  partnership  creditors,  if  the 
conveyance  is  made  or  obligation  is  incurred, 

(o)  To  a  partner,  whether  with  or  without  a  promise  by  him 
to  pay  partnership  debts,  or 

(b)  To  a  person  not  a  partner  without  fair  consideration  to 
the  partnership  as  distinguished  from  consideration  to  the  in- 
dividual partners. 

Section  fl. — (Rights  of  Creditors  Whose  Claims  Have  Ma- 
tured.)— (1)  Where  a  conveyance  or  obligation  is  frai^dulent 
as  to  a  creditor,  such  creditor,  when  his  claim  has  matured,  may, 
as  against  any  person  e.\cept  a  purchaser  for  fair  consideration 
without  knowledge  of  the  fraud  at  the  time  of  the  purchase,  nr 
one  who  has  derived  title  immediately  or  mediately  from  such  a 
purchaser, 

(a)  Have  the  conveyance  set  aside  or  obligation  annulled  to 
the  extent  necessary  to  satisfy  his  claim,  or 

(&)  Disregard  the  conveyance  and  attach  or  levy  execution 
upon  the  property  conveyed, 

(2)  A  purchaser  who  without  aclual  fraudulent  intent  has 
given  leas  than  a  fair  consideration  for  the  conveyance  or  obliga- 
tion, may  retain  the  property  or  obligation  as  security  for  re- 
payment. 

Section  10. — (Rights  of  Creditors  Whose  Claims  Have  Not 
^Afatured.)^ — Where  a  conveyance  made  or  ol)]igation  incurreil 
is  fraudulent  as  to  a  creditor  whose  claim  has  not  matured  he 
may  proceed  in  a  court  of  competent  jurisdiction  against  any 
person  against  whom  he  could  have  pTOeeeded  had  his  claim 
matured,  and  the  court  may. 

(a)   Restrain  the  defendant  from  disposing  of  his  property. 
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(6)  Appoin.:  a  receiver  to  take  charge  of  the  property, 

(c)  Set  aside  the  conveyance  or  annul  the  obligation,  or 

(d)  Make  any  order  which  the  circumstances  of  the  case  may 
require. 

Section  H. — (Cases  Not  Provided  for  in  Act.) — In  any  case 
not  provided  for  in  this  Act  the  rules  of  law  and  equity  includ- 
ing the  law  merchant,  and  in  particular  the  rules  relating  to 
the  law  of  principal  afid  agent,  and  the  effect  of  fraud,  misrep- 
resentation, duress  or  coercion,  mistake,  bankruptcy  or  other 
invalidating  cause  shall  govern. 

Section  12. — (Construction  of  Act.) — This  Act  shall  be  so 
interpreted  and  construed  as  to  eflfeetuato  its  general  purpose  to 
make  uniform  the  law  of  those  states  which  enact  it. 

Section  13. — (Kame  of  Act.) — This  Act  may  be  cited  as  the 
Uniform  Fraudulent  Conveyance  Act. 

Section  14. — '(Inconsistent  L^slation  Repealed.) — Sections 
are  hereby  repealed,  and  all  acts  or  parts  of  acts  incon- 
sistent witii  ibis  Act  are  hereby  repealed. 
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Acknowledgment —  pag» 

autbentlcatloD  or,  to  deed,  S  B 7 

foreign,  wbo  may  take,  S  6 7 

formB  of,  9  1 v 5 

of  married  woman,  as  if  stie  were  sole,  12 6 

'taken  as  provided,  instrument  admissible  in  evidence,  !i  3,-4. .  6 

Attorney,  form  for  acknowledEment  by,  i  1  (2) 6 

Certificate — 

may  be  made  by,  as  to  notary,  I  4 6 

who  may  make,  ae  to  foreign  instrument,  16 7 

Clerk  of  court  may  certify  as  to  acknowledgment,  {4 e 

Consul  may  take  acknowledgment,  9  6 7 

Corporation,  form  of  acknowledgment  by,  f  1  (3) 6 

Deed  of  another  state  inadmissible  In  evidence,  when  certified, 

H  3,  4 e 

Ei^dence— 

certificate  necessary,  §  4 6 

foreign  Instrument  may  be  received  tn,  when,  E6 7 

wben  acknowledgment  taken,  bow,  |  3 6 

for  agent  or  attorney,  i  1   (2) 6 

for  authentication  of  proof  of  deed,  E  6 7 

for  corporation,    E    1    (31 5 

for  natm-al  person.  Si   (I) 6 

Married  woman,  acknowledgment  taken  as  If  sole,  f  2 6 

Minister  may  take,  S  6 7 

Secretary  of  State,  must  make  certificate  as  to  oOlclal  position,  {4  8 
Written  Instrument — 

admissible  In  evidence,  when,  as  respects  acknowledgment,  f  8  6 

authentication  of  acknowledgment  of,  I  S 7 
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bill  of  exchange  In  sets,  provisions,  I  181 178 

data  ot  preanmptlon,    |    11 60 

daflned,   !   IBl 181 

Keneral  acceptance  conatnied,  I  139 1ST 

preaentment  for  acceptance  must  be  made.  E  143 1G3 

qualffled  acceptance  construed,  1  138 1S7 

Aocaptance,  bill  of  excbange — 

acceptance  for  honor,  see  Acceptance  for  honor. 

bUI  of  exchange,  construed,  !  132 184 

general  acceutance,  what  conatltutes.  I  140 1ST 

bolder  mar  require  acceptance  written  on  bill,  I  133 1C6 

how    made,    requirements,    incomplete    bill,    effect,    M    132, 

138  1S4,  167 

presentment  for  acceptance,  see  Presentment  for  acceptance, 

bill  of  exchange, 
qualified  acceptasce,  rightB  and  liabilities  of  parties,  I  142...  169 

separate  Inatrument,   eSect,    |    134 ISS 

time  allowed  drawee  to  accept,  S  136 166 

AjCceptance  for  honor — 

payment,  presentment  for,  to  acceptor,  delay,  excuses,  I  169. .  174 

Acceptance  lor  honor,  bill  of  exchange- 
acceptance  how  made,  requirements,  I  162 173 

acceptor  for  honor,  extent  of  agreement,  obligations,  I  166..  173 

acceptor  for  honor,  liability  of,  i  164 173 

dishonor  of  bill  by  acceptor,  1  170 174 

drawer's  honor,  when  deemed  to  be  made  for,  I  163 173 

maturity  of  bill  payable  after  sight,  1  166 178 

payment,  presentment  for,  to  acceptor,  i  169 174 

when  acceptance  may  be  made,  E  161 173 

Acceptor — 

Dishonor  of  bill  by,  {  170 174 

liability  of,  for  honor,  1  164, 173 

obligations,  extent  of  agreement,  for  honor.  I  166 173 

presentment  for  payment  to,  tor  honor,  how  made,  I  168 174 

[E911 
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Acceptor's  liability—  paoe 

drawer's  existence,  signature  and  capacity  admitted,  i  62...   125 

payee,  Bigoature  and  capacity  admitted,  t  62 125 

payment  according  to  tenor  of  the  acceptance.  E  62 125 

Accomodation  party — 

defined,    §  '29 80 

liability,    fi    29 80 

Action,  defined,  i  191 181 

Additions  made  to  Instrument,  effect,  E  125 161 

Agent- 
liability  on  negotiation  of  paper  without  Indorsement,  I  69 133 

notice  of  dishonor  given  by,  IS  91,  94 144 

signature  by,  authority,  how  shown,  i  19 66 

signature  by,  liability,   i   20 67 

Alteration^ 

effect    of,    i    124 159 

material,  what  constitutes,  I  125 161 

Ambiguous  instrument,  construction,  i  IT 65 

Ante-dated  instrument,  validity,  i  12 60 

Assumed  name,  liability  of  person  signing,  SIS 66 

Attorney's  fee,  costs,  f  2 6S 

Authority,  signature  of  agent,  how  shown.  $  19 66 

Bank- 
defined,  i  191 181 

certification  of  check,  effect.  S  187 179 

Instrument  drawn  on  or  indorsed  to,  effect,  i  J2. .  ^ 89 

Instrument  payable  at,  an  order  on  It  to  pay,  f  87 141 

presentment  Cor  payment  to,  requirements,  f  75 137 

Bankrupt — 

acceptor,  protest  before  maturity,  i  15S.. 172 

notice  to,  how  given,  }  101 146 

defined,  S  191 181 

payable  to.  what  constitutes,  i  9 G9 

Bill,   defined,   3    191 181 

Bill  of  exchange — 

acceptance,  see  Accept&nce,  bill  of  exchange, 
acceptance  (or  honor,  see  Acceptance  for  honor. 

bill,  not  accepted,  duty  of  holder.  I  150 170 

bill  not  aeceptel,  rights  of  holder,  i  151 170 

bill  not  an  assignment  of  funds,  i  127 163 

bill  in  sets,  see  BUI  of  eicbange  in  sets. 

construed  and  defined,  E  126 162 

dishonor  by  non-acc^tance,  i  149 170 
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Bill  of  exchange — Continued,                                                                  fagr 
dishonored    bill    accepted    for    honor    (protest   for    non-pay- 
ment), i  m 174 

dishonor  o(  btll  by  acceptor  for  honor,  S  170 174 

drawee  retaining  or  deatroylng  bill,  i  137 167 

duty  of  bolder  wliere  bill  not  accepted,  !  150 170 

foreign,    non-acceptance   on    non-payment,    not    required    ex- 
cept, S  118  153 

inland    bill,   i   129 164 

maturity    of   bill    payable    after    eight,    acceptor    (or    bonor. 

i  166 173 

non-acc^tance,  dishonor  by,  I  149 170 

payment  (or  honor,  see  Payment  (or  bonor,  bill  of  exchange. 

presentation  (or  payment,  when,  !  71 135 

preaenlment  (or  acceptance,  see  Presentment  for  acceptance, 
bin  o(  exchange. 

presentment  (or  payment  to  acceptor  (or  bonor,  (168 174 

presentment  for  payment  to  acceptor  (or  honor,  delay,  ex- 
cuses, S  169 174 

promissory  note,  when  bill  may  be  treated  as,  i  130 164 

protest,  see  Protest,  bill  o(  exchange. 

provisions' for,  payable  on  demand  apply  to  checks,  E  186 177 

referee  In  case  of  need,  proTlsIona.  E  131 164 

reference  In  case  of  need,  protest  for  non-payment,  1  167 174 

Bin  of  exchange  In  sets — 

acceptance  provisions,  I  181 176 

different  parts  negotiated,  holder's  rights,  1  179 ^  175 

discharging  one  of  set,  effect.  E  183 176 

Indorsement  by  bolder  of  parts  of  set  to  dltTerent  parties, 

liability,  S  180 175 

payment  by  acceptor  at  bill,  i  182 ,.  176 

what  conaUtutes  one  set,  E  174 175 

whole  of  the  parts  constitutes  one  set,  S  178 176 

Blank  indorsement,  see  Indorsement  Blanks. 

Blanks  in  Instrument— 

flUlng  in,  i   14 81 

person  in  possession  to  complete,  S  14 61 

Broker,  liability  on  negotiation  o(  paper  without  indorsement,  i  69.  133 

CancelUtlon — 

discharge  by,  i  119 1G4 

unintentional,  burden  o(  proof,  9  123 , 159 

Cashier,  instrument  drawn  on  or  Indorsed  to,  effect,  I  43 89 
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Cflrtlficatlon  of  check—  paoc 

by  twQk,  eflftct,   I   187 179 

procnr»d  by  holder,  effect,  f  188 179 

when  treated  &b  promissory  note,  l  130 164 

Change  made  In  laetrumeiit,  effect,  I  124 1S9 

Check— 

aealKiimeDt  of  funds,  when  check  operates,  as,  f  1S9 180 

bill  of  ezchange  payable  on  demand,  provisions  relating  to, 

apply  to  checks,   I  185 177 

certiacatlon  procured  by  the  holder,  effect,  tl  187,  188 17B 

defined,    1    185 177 

presentation  tor  payment,  time,  f  186 * 178 

Conditional  Indorsement,  see  Indorsement 

Conformity  with  terms  and  requirements,  f  10 SO 

'   Conside ration — 

absence  not  affecting  negotiability,  i  6 67 

construed,  I  25 78 

holder  (or  ralue.  I  28 76 

partial  failure  of  as  defense,  S  23 78 

presumption  of,  B  24 70 

want  of,  effect,  I  28 78 

Construction — 

ambiguous  instrument,  i  17 65 

bin  of  exchange.  I  126 162 

Corporation — 

•    .    Indorsement  by.  !  22 68 

instrument  drawn  or  Indorsed  to.  effect,  !  42 S9 

Dote*- 

absence  not  affecting  negotiability.  S  6 67 

alteration  of,  material,  I  125 161 

Indoreement.   presumption,   i   11 60 

Inaortlon  by  holder,  i  13 61 

proBumptlon  as  to,  I  11 60 

wrong  date  inserted,  effect,  i  18 61 

Death- 
notice  of  dishonor,  effect,  9  98 146 

principal  debtor,  presentment,  how  made.  9  76 138 

Defect  in  instrument,  notice,  effect  on  holder,  S  54 104 

Defect  In  Utle— 

notice  of  effect  on  holder,  i!  54,  65 104,  106 

notice  of,  what  coastitutes,  I  56 108 

Defense — 

consideration,  partial  failure,  i  28 78 

consideration,  want  of,  %  28 78 

original  defenses,  when  instrument  is  subject  to,  S  58 116 
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DeflDltionB —  PAOB 

acceptance,  S  191 181 

accommodation   party,  9  29 80 

action,   S    191 181 

bank,  i  191 .' igi 

bearer,  1  191 18I 

bill,  I  191 181 

bill  of  eicbange,  E   126 162 

check,  }  185 177 

coaaideratlon,  {  26 ._ 72 

defecUve   title,    f    65 .' 106 

delivery,  I  191  .,   181 

.  foreign  bill  ol  exchange,  %  1 23 164 

general  acceptance  (bill  of  escbange),  i  139 167 

holder,  f   191 181 

holder  for  value,  !  26 7$ 

holder  In  due  course,  S  52 96 

indorsement,    i    191 181 

indorsement  In   blank,  9  31 S6 

"  In  due  course  "  payment,  9  88 141 

Inland  bill  of  exchange,  9  129 164 

instrument,    9    191 181 

issue,  9  191 181 

note,  S  191  181 

person,  9  191 181 

promissory  note,   9    184 176 

qualified  acceptance  (bill  of  exchange) ,  9  139 167 

referee  in  case  of  need,  9  131 164 

restrictive  Indorsement.   I    36 86 

special  Indorsement,  9  34 86 

value,  99  191,  25 181,  72 

written,    9    191 181 

Delay — 

giving  notlcfi  of  dishonor,  bow  excused,  9  113 161 

presentment  t^  payment,  when  excused,  99  SI,  82 139 

presentment  to  acceptor  for  bonor,  excused,  9  169 174 

protest  excused,   when,  9  159 172 

Delivery — 

defined,  9  191  181 

effectual  when,  9  16 83 

Incomplete  instrument,  effect,  9  16 62 

negotiation  by.  warranty,  9  65 129 

notice  of  dishonor  personally  or  by  mall,  9  96 146 

paper  negotiable  by,  Indorser's  liability.  9  67 132 

presumed  when,  9  16 63 


D.qit.zeaOvGoOt^lc 


59(j       INDEX  TO  UNIFORM  NEGOTIABLE  INSTRUMENTS  ACT, 

Demaad  (see  bIbo  PreBentineiit  for  paymeDt) —  paoe 

payable  on,  what  constitutes.  (  7 lA 

Diecfaarge   (see  also  Payment) — 

cancellation  by  mlstafae,  burden  of  proof,  i  123 159 

effect  of  Dayment  of  one  of  set,  i  1S3 176 

Instrument,  how.  9  119 164 

persons  secondarily  liable,  how  dlscbsrsed,  i  120 156 

Dishonor — 

non-payment.  9  83 140 

non-payment,  liability  of  person  secondarily  liable.  5  84 140 

notice  of,  see  Notice  of  dishonor. 

DlBhoDor,  bill  of  exchange,  acceptor  for  honor,  dishonor  by,  9  170. .  174 

Drawee,  bill  of  exchange — 

bill  addressed  to  more  than  one,  9  128 164 

retaining  or  destroying  bill,  9  137 167 

Drawer- 
capacity  and  authority  admitted,  when,  9  62 125 

deemed  an  acceptance  for  honor  ot,  9  163 173 

notice  of  dishonor  must  he  given  to,  9  89 141 

notice  of  dUbonor,  when  need  not  be  given,  9  114 152 

presentment  tor  payment,  when  necessary  to  charge,  f  70...,   13:t 
preHcntment  tor  payment,  when  not  necessary  to  charge,  9  79.   138 

Drawer's  liability- 
acceptance  and  payment  promised,  9  61 124 

limiting  by  express  stipulation,  9  61 124 

payee's  existence  and  capacity  to  indorse  admitted,  9  61 124 

Drawing  instrument — 

date  of,   presumption,    9    11 60 

fiscal  officer,  instrument  drawn  on  or  indorsed  to,  effect,  S  42. .     89 

Foreign   bill   at   exchange,   defined,   S   129 164 

Form  and  interpretation,  bill  of  exchange — 

hill  addressed  to  more  than  one  drawee.  9  128 164 

bin  not  an  asslgniiient  of  funds,  S  127 163 

bill  when  ma;  be  treated  as  .promissory  note,  9  430 164 

definition,    E    12G. . 
foreign   bill   define 

inland  bill  defined.  9  129 164 

referee  In  case  of  need,  definition,  provision,  9  131 164 

Form  and  substance — 

acceptance,  date  of.  presumption,  9    H 60 

ambiguouB  instrument,  construction,  9  17...' 65 

ante-dated  instrument,  validity,  9  12 60 

assumed  name   signed.   9   18 66 

hearer,  9  9 59 

blanks,  filling  in,  9  14 SI 
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Form  and  substance — Continued.  faok 

donlormlt}-  with  terms  and  requiremeots,  i  10 60 

corporation,  Indorsement  by,  S  22 6S 

costs  and  attorneys  fee,  !  B 52 

date,  insertion  after  making,  i  13 SI 

date,  presumption  aa  to,   3   11 60 

delivery,  t  16 63 

demand,   payable  on,   !   7 5S 

drawing,  date  of,  presumption,  f  11 60 

Incomplete  Instrument  not  delivered,  S  15 62 

indorsement,   date  of.  presumption,  i   11 60 

infant,   indorsement  by,   5    22 6S 

maUug,  date  of,  presumption,  E  11 60 

negotiability,  additional  provisions  not  affecting,  t  a 56 

negotiability,  requirements  of.  i  1 49 

notice  of  dishonor,  S  96 145 

,  omlBBlons  not  affecting,  i  6 57 

order,  payable  to,  E  S SS 

post-dated  Inalrumenl,  validity,  J  12 60 

promise  to  pay,  !  3 .' 54 

seal,  eftect,  S  6 57 

signature  by  agent,  !E  19,  20 66,     67 

signature  by  procuration,  effect,  S  21 6S 

sum  payable,  i  2 52 

terms,  suOlclency  to  meet  requirements,  i  10 60 

time,  future  determinable,  {  4 55 

trade  name  signed,  i  IS 66 

Funds- 
bill  of  exchange,  not  assignment  of,  t  127 ...163 

cbeck,  when  It  operates  as  assignment  of,  E  1S9 ISO 

General  acceptance  (bill  of  excbaugel,  defined,  i  139 167 

Holder— 

defined.  !  191 181 

failure  to  give  notice  of  non-acceftance,  effect,  i  117 153 

giving  notice  of  dishonor,  i  92 144 

Holder,  bill  of  exchange — 

duty  where  bill  not  accepted,  S  150 170 

payment  supra  protest,  refused  by,  effect,  S  176 17B 

Holder  for  value- 
construed,  i  26 - 76 

lien  on  Instrument  as  constituting,  !  27 77 

Holder  in  due  course  (see  also  Holder,  rights  of) — 

construed,  exceptions,  !  59 118 

definition,  E  52 95 

person  not  deemed  to  be,  when.  S  53 103 
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Holder  in  due  course — Continued.  face 

preaumpUon  ns  to,  f  69 ; .  118 

renunolatlon  hy,  against  party,  effect,  S  122 ISS 

rlghtB  ot    S   57 113 

striking  out  Indorsement  by,  effect,  9  48 91 

title  or.  !  B7 113 

what  constitutes,  t  62 95 

Holder,  righta  of— 

bill  of  exchange  In  sets,  different  parte  negotiated,  S  179 175 

delect  In  instrument  or  title,  notice  of,  effect,  S  54.. 104 

defect  in  instrument  or  title,  notice  of,  what  constitutes,  i  56.  108 

bolder  In  due  course,  construed,  exceptions,  }  69 118 

holder  In  due  course,  whst  constitutes,  I  62 96 

holder  In  due  course,  when  person  not  deemed  to  be,  i  G3 . . . .  103 

original  defense,  when  subject  to,  I  68 116 

renunciation,  effect,  f  122 158 

rights  of,  bill  of  exchange  not  accepted,  I  151 170 

right  of  recourse  on  dishonor  by  non-payment,  9  84 140 

rights  of  holder  <Q  due  course,  9  57 113 

suing  on  instrument.  I  61 93 

title  derived  through  a  holder  In  due  course,  9  68 116 

tlUe  of  holder  in  due  course,  S57 113 

Holiday- 
last  day  falling  on.  9  194 184 

paper  falling  due  on,  when  payable,  f  86 140 

Saturday  half-holiday,  presentment  of  bill  of  exchsoge  for  ac- 
ceptance     9  146 169 

Honor- 
delay  In  presentment  to  acceptor,  excused,  9  169 174 

when  bill  may  be  accepted  for  honor,  9  161 I7Z 

Incomplete  instrument  not  delivered,  validity,  9  16 62 

Indorsee — 

name  wrongly  designated  or  misspelled,  indorsement,  9  43. .  90 

restrictive  indorsement,  rights,  1  37 S7 

Indorsement — 

bearer,  indorsed,  specially,  effect,  9  40 88 

blank,  construed,  effect,  f  34 86 

blank,  now  changed  to  special,  9  35 86 

blank  specified,   9   33 85 

broker  liable  on  negotiation  of  paper  without,  unless,  9  69...  132 

condition,  construed,  effect,  9  39 88 

conditional,  specifled,  9  33 S5 

corporation.  Indorsement  by,  elTect,  9  22 68 

date  o^  presumption,  9  11 60 
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Indorse  m«nt — Continued.  paqb 

defined,  S  191 181 

entire  Ingtrument  to  be  Indorsed,  i  32 85 

fiscal  officers,  !  42 89 

holder  of  parts  of  sets  to  others,  llabltltr,  f  ISO 175 

.      Infant,  Indorsement  bj,  effect,  j  22 68 

biBtrument  paid  la  part,  !  32 85 

maker's  note  must  be  indorsed  b;  him,  i  184 176 

manner  of  making,  i  31 85 

name  wrongly  designated  or  misspelled,  E  43 90 

negotiated  by,   i  30 83 

«  negotiation  without,  by  agent,  liability,  9  69 133 

part  of  instrtiment  paid,  Indorsement  aa  to  residue,  !  32 85 

place  of,  presumption,  !  46 90 

qual1fi«d,  effect,  how  made,  i  38 87 

qualiUed,  negotiation  by.  warranty,  {  65 129 

quallSed,  specified,  E  33 85 

representative  capacity,  S  44 90 

restrictive  construed,  I  36 86 

restrictive,  effect,  i  37 87 

restrictive,  spectfled,  i  33 85 

special,  construed,  effect,  E  34 36 

special    liability.    S    40 SS 

special,  specified,  i  33 85 

striking  out,  by  holder,  elf ect.  9  48 91 

time  when  made,  presumption,  145 90 

transfer  of  a  part  of  amount  payable,  effect.  S  32 S5 

transfer  without  Indoraemeut,  effect.  I  49 91 

two  or  more  payees,  1  41 89 

"  without  recourse."  effect,  E  3S 87 

Indorser — 

general  Indorsers'  liability  and  warranty,  S  66 130 

Infant,  effect  of  Indorsement,  i  22 68 

irregular  indorser,  liability,  rules,  9  64 128 

liability,  special  indorsement,  inatrument  payable  to  bearer, 

I  40 88 

notice  of  dishonor  must  be  given  to,  }  89 141 

notice  of  dishonor  when  need  not  be  given  to,  B  115 162 

order  In  which  indorsers  are  liable,  }  68 132 

paper  negotiable  by  delivery,  liability,  t  67 132 

person  when  deemed  an  indorser,  1  63 126 

presentment  for  payment,  when  not  required  to  change.  9  80. .  138 
presentment  for  payment,  when  not  necessary  to  change,  9  70.  133 
striking  out  indorsement  by  holder,  effect,  9  48 91 
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Indorsement  in  blank—  paqk 

negotiated,  how,  i  34 S6 

what  constitutes.  {  34 S6 

Infant,  indorsement  by,  effect,  iZ2 GS 

Inflrmltr  In  instrument — 

notice  ot,  what  constitutes,  t  36 ,.  108 

notice  to  tranteree  before  full  amount  paid,  effect,  i  54 104 

Inland  bill  ol  exchange,  defined.  S  129 161 

Instrument- 
acceptance  by  separate,   E   134. IBS 

alterations,  efleot,  S  124 159 

ambiguous,  construction,  !  17 *66 

ante-dated,   validity,   i    12 60 

conformity  with  terms  and  requirements,  !  10 60 

continuation  of  negotiability  until,  S  47 30 

detect  in.  notice  of,  what  constitutes,  S  56 103 

defect  in,  or  title,  notice  ot  effect,  !  54 104 

detect,  see  infirmity  in  instrument  ' 

defined,  §  191 181 

drawn  on  or  endorsed  to,  effect,  t  it 89 

dishonored,  liability  of  persons,  secondarily  liable,  i  S4 140 

entire,  must  be,  indorsed,  fi  32 85 

exhibited  and  delivered  to  party  paying  It,  f  74 137 

incomplete,  not  delivered,   j  15 62 

Indorsement   must   be  entire.   9   32 85 

lien  on,  lienor  a  holder  for  value,  i  27 77 

material  alterations,  what  constitutes,  !  126 161 

negotiability  of,  not  affected  by  omissions,  E  6 57 

negotiated  unreasonable  time  after  ieeue,  effect,  f  63 103 

omisBions  do  not  affect  negotiability,  9  6 57 

part  of,  paid,  indorsement  of  as  to  residue,  E  32 S5 

payable  at  bank,  an  order  for  bank  to  pay.  E  87 141 

payable  to  order,  I  8 58 

post-dated,  validity,  i  12 SO 

renunciation  mist  be  In  writing,  unless,  i  122 158 

specially  indorsed,  negotiability,  9  40 88 

subject  to  original  defense,  when,  S  58 116 

terms  snd  requirements,  E  10 60 

Issue,  defined,  E  191 181 

Joint  parties- 
notice  ot  dishonor,  how  given,  S  1  DO 146 

presentment  tor  payment  lo,   E  73 138 

I^w  merchant,  application,  E  196 184 
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Liability—  v^-iK. 

acceptor,  i  62 .' ._ 125 

acceptor  tor  hoaor,  1  164 173 

accomodation  party,  I  29 80 

agent,  person  signing  ae,  %  20 67 

drawer's  acceptance  and  payment  p.romlsed,  i  61 124 

drawer's,  limited  by  Stipulation,  (61 124 

general  Indorser,  !  66 130 

holder  ot  set  who  Indocaee  parts  to  different  persons  {  ISO. . .  ITS 

Indorsers  where  Instrument  negotiable  by  delivery,  1  67 132 

Infants,  t  22 68 

Irregular  Indorsers,  §  64 128 

order  of  Indorsers,  i  68 132 

parties,  see  Parties,  liability  of  person  secondarily  liable  when 

InstntmeDt  Is  dishonored,  9  84 140 

person  signing  trade  or  assumed  name,  S  18 66 

primary,  I  192 183 

secondarily,  S  192 182 

Liability  of  agent,  see  Agent. 

Liability  of  broker,  eee  Broker. 

Lien  on  Instrument,  lienor  a  holder  (or  value.  9  27 77 

Mailing,  notice  of  dishonor,  what  constitutes,  i  106 149 

Mall,  miscarriage  of  notice  of  dishonor,  effect.  S  105 148 

Maker's  LUblllty— 

payee's  eiietence  and  capacity  to  Indorse  admitted,  S  60 133 

payment  according  to  tenor  of  instrument,  i  60 123 

'  Making,  date  of,  presumption,  9  11 60 

Material  alteration,  see  alteration. 

Maturity,  bill  of  exchange  payable  after  sight,  9  166 : .  173 

Mistake- 
cancellation  by,  9  123 159 

Indorser's  name  misspelled,  9  43 90 

assumed,  liability  of  person  signing,  9  18 66 

trade,  liability  of  person  signing,  S  IS 60 

wrongly  designated  or  misspelled,  f  43 M 

N'egotlajbllity— 

bearer.  Indorsed  specially,  delivery,  !  40 .« 88 

continuation  of  negotiable  character,  9  47 90 

Indorsement  In   part,  effect,   9   32 86 

lack  of  consideration  does  not  effect,  9  6 57 

omissions  not  affecting,  i  6 67 

provisions  not  affecting,  9  b 6$ 

requirements  of,  9  1 49 
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FAQI 

Negotiable  InBtrument,  how  discharged,  t  119 1E4 

Kegottable  Instruments  Law_ 

spplloaUon,  i  195 184 

laws  repealed,  f  197 185 

Bhort  title,  I  190 181 

when  to  take  affect,  i  198 185 

Negotiation — 

bill  of  exchange  in  gets,  different  parts,  S  179 176 

bill  iDdorBed  la  blank,  how,  S  34 S6 

by  deliver?  or  qualified  Indorsement,  }  65 129 

by  indorsement,  S  30 83 

defectlTe  title  construed,  !  aS 106 

fiscal  officers,   t   42 89 

Indorser's  liability.  S  67 132 

prior  party,  when  may  negotiate,  restrictions,  9  50 92 

unreasonable  length  of  time  after  issue,  9  S3 103 

warranty,    i    61 124 

Non-payment- 
dishonor  by  non-payment,  S  S3 140 

liability  of  person  secondarily  liable,  S  84 140 

notice  of.  not  required   where   non-acceptance  notice  given, 

*  16 63 

Notarial  act  of  honor,  bill  at  exchange,  payment  for  honor — 
supra  protest,  U  172,  173 174,  176 

Note,  denned,  E  191 181  ' 

Notice  of  dishonor — 

agent  may  give  notice,  li  91.  94 144 

antecedent  party,  time  for  giving  notice,  i  107 149 

bankrupt,  notice  bow  given  to,  I  101 146 

death  of  party,  notice  given  to,  whom,  t  9S 146 

delay  in  giving  notice,  how  excused,  }  113 151 

delivery  personally  or  by  mall,  i  96 145 

drawer,  when  notice  need  not  be  given  to,  S  114 152 

due  notice,  when  sender  is  deemed  to  have  given,  S  105 14S 

form  _of  the  notice,  i  96 145 

bolder  giving  notice,  effect,  i  92 144 

Indorser,  when  notice  need  not  be  given  to,  9  115 162 

insolvent,  notice  how  given,  {  101 146 

}olnt  parties  not  partners,  how  given,  i  100 146 

mailing,   wtiat   constitutes,   effect,   I   106 149 

misdescription  of  Instrument,  effect.  S  96 146 

□on -acceptance,  failure  to  give  notice,  effect,  !  117 153 
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Notice  ot  dishonor — Contlaued.  paob 
non-acceptaace,  notice  given,  nottce  of  non-payment  not  re- 
quired, i  lie 153 

notice,  bjr  whom  to  be  gtven,  !  90 143 

notice  dispensed  with  In  certain  cases,  S  IVi 151 

notice  may  be  given  to  whom,  9  97 146 

notice,  to  whom  must  be  given,  S  S9 141 

notice,  when  It  need  not  be  given  Indorser,  S  115 IBZ 

parties,  residing  in  different  places,  time  for  giving,  |  104 147 

parties  residing  In  same  place,  time  for  giving,    103 147 

partners,  notice  to  one  sufficient,  S  99 . .  | 146 

party  entitled  to  give  notice,  effect,  S  93 144 

post  office,  deposit  In,  what  constitutes,  9  lOS 149 

BufBcIency  ot  the  notice,  1  95 145 

time  within  which  notice  must  be  given,  I  102 147 

waiver  of  notice,  it  109,  110 150,  151 

where  notice  must  be  sent,  {  108 149 

Obligations,  of  acceptor  for  honor,  9  165 173 

Officer— 

Indorsement  by  or  to  flecal,  effect,  S  43 89 

Instrument  drawn  on,  Indorsed  to,  effect,  9  4 55 

Order,  payable  to,  what  constitutes,  9  8 5S 

Parties- 
alteration  In  number  or  relations,  effect,  9  125 161 

subsequent,  in  payment  for  honor,  effect,  9  175 175 

Parties,  liability  of  (see  also  Liability)  — 

acceptor's  liability,  see  Acceptor's  liability. 

drawer's  liability,  see  Drawer's  liability. 

general  Indorser's  liability,  see  Indorser. 

indorser,  order  ot  liability,  see  Indorser.. 

indorser,  paper  negotiable  by  delivery,  see  Indorser. 

Infant,  eee  Infant. 

Irregular  Indorser,  see  Indorser. 

maker's  liability,  see  Maker  liability. 

notice  to  parties  not  partners,  how  given.  9  100 146 

primarily,  9  192 182 

secondarily.  9  192 182 

Partners — 

notice  of  dishonor  to  one  sufficient,  9  99 ,.  146 

presentment  for  payment  to,  place  of  payment  not  speclOed, 
S  77 138 

Payable  after  sight,  bill,  maturity  calculated  from,  9  166 173 

Payable  on  demand,  what  Instruments  are,  97 58 

Payable  to  bearer,  what  instruments  are,  9  9 59 

Payaiile  to  order,  what  instruments  are,  9  8 58 
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Payee —  i***™ 

name  wrongl)'  designated  or  piiEBpelled,  indorsemeDl,  i  43...  90 

two  or  more,  Indorsement,  >  41 89 

Payment  (see  also  Discharge)  — 

according  to  tenor  ot  acceptance,  !  62 123 

altemtlon  of  the  medium  with  which  payment  Is  made,  !  125. .  1S1 

bill  of  excliange  lb  Bete,  payment  by  acceptor,  S  182 176 

by  acceptor  of  bUla  in  sets,  S182 176 

bolder  retuses,  supra  protest,  effect,  9  176 175 

"  in  due  course  "  a  discharge,  I  119 154 

"in  due  course,"  construed,  i  8S ; 141 

In  due  course  to  holder,  effect.  E  51 93 

paper  payable  at  a  bank  an  order  for  bank  to  pay,  !  87 141 

party  secondarily  liable,  effect,  f  121 168' 

place,  alteration  of,  effect,  {  125 161 

Payment  for  honor,  bill  of  exchange — 

declaration  before  payment,  E  173 175 

bolder  refusing  to  accept  payment,  supra  protest,  S  176 175 

bow  payment  must  be  made,  H  112,  173 174,  175 

payer  tor  honor,  rights  of,  i  177 175 

preference  of  parties  ottering  to  pay.  S  174 175 

subsequent  parties,  effect  on,  i  175 175 

who  may  make  payment  for  honor,  S  171 174 

Pasrment,  presentment  for,  see  Presentment  tor  payment. 

Person,  deBned,  S  191 181 

Post-dated  instrument,  Talidity,  !  12 60 

Post-offlce,  notice  deposited  In,  see  Notice  ot  dishonor. 

Presentment  tor  acceptance — 

bill  ot  exchange,  1  143 168 

days  on  which  presentment  may  be  made,  i  146 169 

excused  In  what  cases,  S  148 170 

failure  to  present,  effect,  !  144 169 

how  to  be  made,  S  145 169 

time  insufficient  tor  presentment,  effect,  i  147 169 

when  presentment  must  be  made,  EMS 168 

Presentation  for  payment,  check,  S  186 178 

Presentment  for  payment — 

acceptor  for  honor,  to,  how  made,  i  168 174 

acceptor,  for  honor,  to,  delay,  excuses.  }  169 174 

death  of  principal  debtor,  where  made,  E  "6 138 

delay  in  making,  when  excused,  !  81 139 

dispensed  with,  in  what  cases,  E  82 -..,  139 

drawer,  when  presentment  not  required  to  charge,  E  79 138 

Indorser,  when  presentment  not  required,  to  charge,  E  SO 138 

Instrument  to  be  delivered  to  party  paying  It.  S  74 137 
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PreBeDtment  for  payment— Continued.  p^o> 

iOBtrument  to  be  exblbitod,  174 l!tT 

Joint  debtors  not  partners,  1  78 138 

necessity  tor,  to  ch&rge  drawer  and  indorser,  i  TO 133 

partuerH  liable,  no  place  of  payment  epecifled,  I  77 138 

payable  at  a  bank,  requiremeots,  S  75 137 

place  of  presentment,  i   73 136 

sufficient  presentment,  what  constitutes,  S  72 136 

time  for,  wben  to  be  made,  i  71 13S 

Presumption-^ 

acceptance  for  honor  ol  drawer,  i  163 173 

conalderatlon,  9  24 70 

date  of,   I  11 60 

deUverr,  !  16 63 

Indorsement,  date  of,  prima  facie  true,  i  11 60 

Indorsement,   place  of  i   46 90 

indorsement,  time  when  made,  i  45 90 

Prior  party,  when  may  negotiate  Instrument  negotiated  back  lo 

him,  S  50 92 

"  Procuration,"  signature  by,  effect.  I  21 68 

Promise  to  pay — 

conditional  promise  to  pay,  S  3 54 

unconditional  promlae  to  pay.  S3 54 

Promissory  note— 

defined,    i    184 1T6 

drawn  to  maker's  order  requires  his   Indorsement  to  make 

complete,  i  184 176 

when  bill  of  exchange  may  be  treated  as,  i  130 164 

Protest^ 

dishonor  of  bill  by  acceptor  for  honor  must  be  protested.  E  170.  174 
non-acceptance    on    non-payment    not    required    except    for 

foreign  bills  of  exchange,  i  118 153 

waiver  of,  effect.  §  111 151 

Protest,  hill  of  exchange — 

acceptor  Insolvent,  protest  before  maturity,  I  158 172 

bill  wrongly  detained,  how  made,  S  160 172 

delay   when  excused.   }   159 172 

detained  or  destroyed  bill,  how  made.  S  160 172 

dlahonored  bill  accepted  for  honor  supra  protest,  S  167 174 

dispensed  with  in  certain  cases.  3  159 172 

foreign  bill,  necessity  for  protest,  !  152 171 

lost  bill,  how  made,  i  160 172 

necessity  for.  in  what  cases,  i  152 171 

non-acceptance  and  non-payment.  !  1-17 172 

requirements  of,  how  protest  made,  i  163 171 
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Protest,  bill  of  exchange — Continued.  paob 

wheD  protest  must  be  made,  {  155 172 

where  protest  la  to  be  made,  1  15$ 172 

who  ma;  make  protest,  1  1S4 171 

Qualified  acceptance  (bill  d(  exchange) — 

deflned,  I  139 167 

rights  of  parties,  i  142 168 

what  consUtutes,  t  141 167 

Qualified  indorsement,  see  Indorsement. 

Reasonable  time,  determination  of,  !  193 183 

Recourse,  right  of — 

bill  of  exchange,  bill  not  accepted,  S  151 170 

holder's  right  accrues  on  dishonor  h;  non-payment,  f  gi 140 

Referee  In  case  ot  need  (bill  of  exchange),  defined,  f  131 164 

Renuncfation  b;  holder,  E  122 15S 

RepresentatlTe  capacltr,  Indorsement  b;  person  in.  1  44. 90 

RestrlctlTe  Indorsement,  see  Indorsement 

Right  of  recourse,  see  Recourse,  right  of. 

Rights  of  holder,  see  Holder,  rlghte  ot. 

Saturday  half-boUday,  see  Holiday. 

Seal,  negotiability  and  validity  not  affected  by.  S  6 G7 

Separate  instrument,  acceptance  (bill  of  exchange),  i  134 166 

Sets,  see  Bill  of  exchange  In  sets. 

Signature — 

agent  liability,  when,  !  20 67 

agent  signing,  authority  how  shown,  !  19 66 

assumed  name,  effect.  S  18 66 

forged,  effect,   S   23 69 

indorsement,  how  mode,  f  31 S5 

on  a  blank  paper,  g  14 61 

presumption  of  consideration,  !   24 70 

"  procuration."  effect,  !  21 6S 

trade  name,  effect,  i  IS 66 

Special  Indorsement,  see  Indorsement, 

Striking  out  indorsement  by  holder,  see  Indorsement 

Substance  and  form,  see  Form  and  substance. 

Gum  payable- 
alteration  ot.  effect,  i  125 161 

what  constitutes,  9  2 52 

Sunday  (see  holiday) — 

last  day  falling  on.  9  194 184 

paper  (ailing  due  on,  when  payable,  {  S5 140 

Terras,  when  sufficient  to  meet  requirements,  {  10 60 
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Time—  PAO" 

Alteration  of  time  of  pa^nieiit.  effect,  !  125 161 

Mil  may  be  accepted  tor  honor,  i  161 172 

computation,  last  day  latlius  due  on  holiday,  i  194 1S4 

computation  of,  i  86 Kl 

determinable,  what  constitutes,  i  i 5S 

drawee  must  accept  bill  of  exchange,  when,  i  136 166 

future  time,  what  constitutes,  9  4 66 

maturity,  Sunday,  holiday,  i  S5 140 

notice  of  dishonor,  parties  residing  lo  dltferent  places,  !  104..  147 

notice  of  dishonor,  parties  residing  In  same  place,  i  103 147 

notice  of  dishonor,  to  antecedent  party,  B  107 149 

notice  must  be  given,  when,  I  102 147 

"reasonable  time,"  what  cODBtltutee,  t  193 1S3 

wben  presentment  (or  acceptance  must  be  made.  S  14S 169 

Title- 
defect  In,  notice  of,  what  constitutes,  {  56 108 

defect,  notice  of,  effect  on  holder,  it  64,  66 104,  106 

Trade  name,  liability  of  person  signing,  j  18 66 

Transfer,  Indorsement  omitted,  effect,  }  49 91 

Uniform  negotiable  instruments  law,  see  Negotiable  Instruments 

Unreasonable  time,  determination  of,  i  193 183 

Validity— 

ante-dated  Instrument,  i  12 SO 

omissions  not  affecting,  9  $ .- 67 

Value— 

denned,  U  191.  26 181,  72 

holder  lor,  construed,  i  26 76 

holder  for,  what  constitutes,  i  27 77 

Waiver- 
notice  of  dishonor.  U  109,  110 160,  161 

protest,  effect.  1  111 161 

Warranty — 

general  Indorser'a  warranty,  E  66 130 

negotiation  by  delivery  or  by  qualified  Indorsement,  E  66....  129 

Written,  defined,  I  191 181 
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Acc^Unee  of  Goods —  paoe 

does  not  bar  action  for  damages,  9  49 227 

what  constltulea,  if  48,  4 288,  197 

Action*^ 

for  price  buyer  neslecte  or  refuBee  to  pay,  S  63 236 

converaloD,  S  66 239 

definition,  S  76 346 

detaining  goods,  i  66 239 

failure  to  deliver,  S  67 '239 

non-acceptance,  damages,  1  64 237 

rights,  enforcement  of,  i  72 245 

speclflc  performance,  S  68 211 

Attachment,   goods   tor   which    negotiable  document  of  title  has 

Issued,    affect,    i    39 218 

Auction,  sale  of  goods  by,  !  21 212 

Bankruptcy,  sales  of  goods,  appItcatiouB  to,  I  73 ' 24ij 

Buyer — 

acceptance  of  goods  does  not  bar  action  for  damages,  S  49 227 

action  against,  on  contract,  i  63 236 

defined,  !  76 246 

delivery  to  carrier  on  behalf  of,  effect,  i  46 224 

duty  of,  to  accept,  I  41 220 

insolrenc;,  seller  may  stop  goods,  i  67 231 

liability  for  failure  to  accept  delivery,  i  51 228 

may  maintain  conversion,  when,  t  66 239 

measure  of  liability  for  non-acceptance  of  goods,  9  64 237 

need  not  accept  delivery  in  installments,  unless,  9  46 S23 

remedy  of,  on  breach  of  warranty  by  seller,  S  69 241 

right  to  examination  of  goods,  unless.  !  47 225 

risk  of  loss  on,  when,  B  22 213 

sale  by,  does  not  effect  Hen  or  right  of  stoppage  in  transitu, 

unless,  I  62 235 

wrongly  delivered  goods,  need  not  return,  9  50 228 

Capacity,  to  buy  and  sell,  9  2 197 

Carriers,  delivery  of  goods  to,  on  behalf  of  buyer,  9  46 224 

Coercipn.  law  of  sales  of  goods,  application  to,  I  73 245 

Conditional  sale,  effect  of  condition.  9  11 202 

[60S] 
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Conditions,  ooncurrant,  daliTsry  and  payment,  I  42 220 

Contracts  to  Mil  gooda — 

act  does  not  apply  to  eilsttng  sales  or  contracts  to  sell,  I  T6a.  247 

application  of  rules  of  law  and  equity,  t  73 245 

buyer's  liability  on  contract,  t  63 236 

definition,  absolute  or  conditional,  i  1 196 

diTlilWe,  defined,   i   76 246 

fon»  of,  t   3 187 

rescission  of,  by  seller,  when,  !  65 238 

reqnirements,  t  4 tt 197 

Conversion — 

action  for,  S  66 239 

buyer  may  maintain  wben,  E  66 339 

Creditors — 

rights,  sold  goods  In  seller's  possession,  9  26 214 

remedy  to  reach  negotiable  document  of  title,  {40 319 

Damages — 

measnro  of,  tor  neglect  or  refusal  to  deliver,  i  67 339 

measure  of,  for  non-acceptance  of  goods,  S  64 237 

special,  recovery  of,  i  70 244 

Defendant,  defined,  S   76 246 

Definitions- 
action,  S  76  246 

buyer,    1    76 246 

defendant,  S  76 246 

"deliverable  sUte."  S  76 246 

delivery,   t    76 246 

"  divisible  contract  to  sell  or  sole,"    i  76 246 

"  document  of  title  to  goods,"    !  76 246 

express  warranty,  S  12 203 

fault,  S  76 246 

fungible  goods,  9  76 246 

future  goods,  IE  5,  76 199,  246 

goods,  E  76 246 

"  in  good  faith,"     S  76 246 

insolvent  person.  E  76 246 

necessaries,    1    2 197 

negotiable  documents  of  title,  9  27 215 

order,  9  76 ■ 246 

person,  9  76 246 

plaintiff.  E  76 246 

price,  S  9 201 

property,  9  76 246 

purchaser,  9  76 246 
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D«aDftioae— CoatlDued.  faqb 

purctaaees,  f  Tfi 216 

gualitr  ol  goods,  E  76 S46 

sale,  S  76 246 

seller,   i   76 B46 

specific  goods,  1  76 246 

unpaid  sellers,  i  52 229 

I>ellverable  state,  defined,  i  76 246 

Delivery —  • 

buyer's  liability  for  failure  to  sccept,  9  51 22S 


buyer's  liability  far  failure  to  aq^pt, 
buyer  to  accept  goods,  i  41 . . .  nk . . 


delivery  and  payment,  coucurrent  coDdltlons,  I  42 220 

defined,  i  78 S46 

examination  of  goods,  right  to  unless,  I  47 225 

failure  to,  property  has  not  passed,  damages,  }  67 239 

Installments,  delivery  in,  i  45 223 

manner,  place  and  time,  !  43 220 

negotiation  of  documents  of  title  by,  i  28 21& 

seller  to  deliver,  S  41 220 

to  carrier  on  behalf  of  buyer  is  delivery,  except.  S  46 224 

_    wrongly  delivered,  buyer  not  bound  to  return  goods,  i  60 22S 

wrong   quantity,    3   44 222 

DeBcription,  sale  by  Implied  warranty,  f  14 204 

Destruction — 

goods  contracted  to  be  sold,  effect,  I  S 200 

goods,  sold,  effect,  i  7 200 

Detaining  goods,  action  for,  S  66 239 

Devisable  contract  to  eell  or  sale,  defined,  i  76 246 

Documeute  of  Title,  defined  (see  Negotiable  Documents  of  Title), 

S  76 246 

Duress,  law  of — 

application  to  sales  of  goods,  i  73 246 

negotiation  of  negotiable  documents  of  title  not  impaired  by, 

i  38 218 

Drunkard,  liability  tor  necessities,  i  2 197 

Enforcements  by  action,  when,  S  72 246 

Examination  of  goods.   9   47 225 

Existing  and  future  goods,  i  5 199 

Existing  contract  to  sell,  act  does  not  apply.  !  76a 247 

Express  warranty,  defined,  E  12 203 

Fault,   defined,    S    76 S48 

Fraud,  law  of — 

application  to  sales,  S  73 245 

negotiatloos  of  negotlatjle  documents  of  title  not  Impaired  by 

fraud,  duress  or  mistake,  9  38 218 
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Prauds,  see  Statute  at  Frauds.  p&ob 

P^iDglble  goods — 

defined,  1  79 246 

sale  of  uDdlvided  share,  efFect,  t  6. IS9 

Future  goods — 

defined,  !  76 246 

sate  of,  (  6 199 

Goods- 
acceptance  does  not  bar  action  for  damages.  S  49 2S7 

action  for  non-acceptance,  i  64 237 

are  In  transit,  when,  {  58 231 

attachment  or  levy  on,  where  negotiable  document  of  title  has 

been   Issued,   S   39 218 

conversion  of,  detaining,  liability,  §  GS 239 

destruction  of,  contracted  to  be  sold,  effect,  i  8 200 

destruction  of,  where  sold,  effect,  f  7 200 

examination  of,  on  delivery,  unless,  9  47 225 

existing  and  future,  contracts  regarding,  S  5 199 

tifllure  to  deliver,  !  67 239 

future,  see  Future  Goods. 

Identification  of,  necessary  before  j^roperty  passes,  {  17 208 

Implied  warranties  as  to  quality  of,  4  IG 205 

Intention  that  property  in,  passes,  when,  S  19 208 

lien  on,  after  partial  delivery,  unless,  S  65 230 

manner,  place  and  time  of  delivery  ot,  i  43 220 

no  property  passes  in  unascertained,  S  17 SOS 

sale  by  auction,  rules  governing,  {  21 213 

sale  of,  by  buyer  does  not  effect  seller's  lien,  except,  S  62 235 

sales  of  goods  defined,  9  76 246 

possession  of,  retained  for  price,  title  passed,  1  63 229 

wrongly  delivered,  buyer  need  not  return,  !  50 228 

Incompetents,  liable  for  necessaries,  i  2 '. 197 

Indorsements,  negotiation  of  documents  of  title  by,  S  29 215 

Indorser  of  a  negotiable  document  of  title  not  a  guarantor,  !  37...  21S 

Infants,  necessaries,  liability  for,  S  2 197 

"In  Good  Faith,"  defined,   S  76 246 

Inlunctlon,  creditor's  remedy  to  reach  negotiable  documents  ot 

title,  S  40 219 

Insolvency,  buyers,  rights  of  seller  to  stoppage  in  transltii,  S  67..  S31 

Insolvent  person,  defined,  i  T6 246 

Installments,  delivery  In,  buyer  will  not  accept,  unless,  !  45 223 

Intention  of  Parties,  rules  for  ascertaining,  3  19 208 

Interest,  recovery  of,  f  70 244 

Invalidating  cause,  application  of,  9  73 215 

Law   merchant,   application,   E   73 24S 
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Levy,  see  AttachmeDt.  paoe 

Uablltty— 

buyer's,  tor  [allure  to  accept  goods,  S  64 237 

enforcement  by  acttona,  B  72 245 

failure  to  deliver  goods  bj  sellar,  f  67 S39 

Implied,  1007  be  varied  by  agreement,  9  71 2t5 

loraats  and  Incompetents,  for  necessities,  i  2 197 

seller's,  for  detainins  or  converting  goods,  3  66 233 

Uen  of  seller — 

sale  of  goods  by  buyer  does  not  ellect,  except,  }  62 235 

goods  delivered  in  part,  5  55 230 

goods  unpaid  for,  i  53 229 

loss  of  lien.  S  56 230 

right  to  lien,  !  5* 230 

Uen  of  unpaid  seller  (see  Satee  ot  Goods.  Uen  of  Seller). 

Loss,  risk  ot,  who  must  carry,  wben,  !  22 213 

Mental  incapacity,  liability  for  necesBities,  i  i 197 

Mi3represen:atlon,  law  ot,  application,  I  73 245 

Mistake- 
law  of  application,  S  73 245 

negotiation  of  negotiable  documents  ot  title  not  impaired  by, 

i   38 ^..' 218 

Mortgages,  provisions  relating  to  sales  of  goods  not  applicable, 

i  75 345 

Necessaries — 

defined,  S  2 197 

who  are  liable  tor,  S  2 197 

Negotiable  documents  ot  title — 

attachment  or  levy  upon  goods,  for  which  Issued.  elTect,  S  39..  21S 

creditor's  remedy  to  reach,  i  iO 219 

defined.   5    27 215 

duress  in  negotiation,  effect,  i  3S 218 

fraud  In  negotiation,  effect.  9  38 218 

Indorser  not  a  guarantor,  I  37 218 

levy  upon  goods,  effecl,  t  39 218 

mistake  In  negotiation,  effect,  i  38 218 

negotiation   by  delivery,   !  28 215 

negotiation,  by   indorsement,   5   29 215 

negotiation,  by  whom,  S  32 216 

non-negotiable  documents,  transfer,  S  31 216 

"  not  negotiable,"     S  30 216 

rights  ot  person  to  whom  document  has  been  negotiated,  i  33.  216 

rights  ot  person  to  whom  document  has  been  transferred,  S  34 .  217 

transfer  without  endorsement.  §  35 217 

warranties  on  sale  ot,  S  36 218 
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Negotiation-'  pa^ 

of  docamentB  of  title,  ma^  be  made  by  whom,  I  32 21S 

negotiable  docnmants  of  title  by  deliver?,  wben,  |  2S 21S 

negotiable  documenta  ol  title  by  Indoraement,  1  29 216 

negotiable  Inatmment  marked,  "  not  negotiable,"  eBect,  f  30. .  216 

lights  of  person  to  whom  docament  negotiated,  t  33 21S 

Non-acceptance  of  goods,  action  for,  1  64 237 

Non-negotiable  documents  of  title,  transfer  <rf,  1  31 216 

Obligations,  implied,  variation  of,  S  71 243 

Order,  deDned,   i    76 24S 

Parties,  intention  of,  rules  for  ascertaining,  I  19 208 

Pajnnent  and  detivery,  concurrent  conditions,  S  42 220 

Person,  defined,  9  76 246 

Person  not  the  owner,  sale  b7,  effect,  S  23 213 

Place,  manner  and  time  of  deUverr,,  t  43 220 

Plaintiff,  defined,  S  76 246 

Pledge,  proTlslons  of  act,  not  applicable,  S  75 245 


roods  alreadj  sold,  sale  by  seller  In,  S  25 214 

reserratloD  of  right  to,  when  goods  shipped,  |  20 211 

Price— 

defined,    i    9 ". 201 

how  ascertained,  I  9 201 

Principal  and  agent,  law  of  application,  9  73 245 

Property — 

defined,  S  76 '. 8M 

passes  when  parties  Intend,  where,  1 18 208 

reservation  of  right  of,  when  goods  shipped,  f  20 211 

Provisions,  not  applicable  to  mortgages,  S  75 24S 

Purchaser,  defined,  i  76 241 

Purchases,  defined,  t  76 246 

Quality  of  goods- 
defined,  §  76 246 

implied    warranties,   i   15 20u 

Quantity,  delivery  of  wrong,  may  accept  or  reject,  when,  S  44....  222 

Rescission  of  contract  of  sale  by  seller,  when,  i  65 238 

RemedieB — 

action  to  enforce,  9  72 245 

buyer's,  on  breach  of  warranty,  §  69 241 

conversion  agalnat  seller,  1  66 239 

creditor's,  to  reach  negotiable  documents  of  title.  9  40 219 

seller's,  for  breach  of  contract,  i  63 236 

unpaid  seller's,  where  property  passed  to  buyer,  9  53 229 

Resale- 
right  of  (see  Unpaid  Seller),  9  53 229 

when  and  how,  may  be  made,  9  60 233 
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enforcements  bf  actton,  {  72 245 

tiDpll«d,  may  be  varied,  B  71 245 

Sale- 
auction,  rules  goTernluK,  fi  21 212 

by  dsBcriptlon,  Implied  warranty,  E  14 204 

b7  one  having  a  voidable  title,  effect,  i  24 214 

condlUon,  effect,  {  11 202 

defined,  S  78 246 

governed  by,  when  not  provided  for,  i  73 245 

Mle  by  sample.  Implied  warranUes,  i  16 207 

solldr  In  poasesslon  of  property  already  sold,  effect,  t  25 214 

tlme^ind  place  of,  must  be  given  In  notice,  f  60 333 

undivided  share  of  fungible  goods,  1  6 199 

valuation  by  third  party,  effect  of  his  failure,  f  10 202 

Sale  ol  goods.  Hen  of  seller  not  effected  by  buyer's,  except,  !  62 235 

Sample,  see  Sale. 

Seller- 
breach  of  warranty  by,  UablUty,  t  69 241 

defined,    I    76 246 

delivers,  by  dellTerlng  to  carrier,  except,  S  46 224 

duty  of,  to  deliver,  !  41 220 

duty  of,  where  property  has  not  passed,  S  63  (3) 236 

having  a  voidable  title  only,  effect.  I  24 214 

liable  on  contract,  though  goods  accepted,  5  49 227 

lien  after  delivery,  !  65 230 

lien  of,  where  title  pasaad,  5  63..,, 229 

remedies  of,  for  breach  of  contract,  J  63 236 

retaining  posHeaslon  ot  sold  goods,  creditor's  rights,  S  26 214 

rights  of,  on  Insolvency  of  buyer,  !  57 231 

right  of  stoppage  In  transitu,  buyer  insolvent,  !  53 229 

right  to  males  resale,  when  and  how,  I  60 233 

risk  of  loss,  when,  S  22 213 

aale  by.  In  possession  of  goods  already  sold,  effect,  S  2a 214 

unpaid  lien,  party  delivery,  1  52 229 

vhen,  may  exercise  right  ot  lien,  S  54 230 

Shipment,  reservation  of  right  of  possession  and  property,  !  20 211 

Specific  goods — 

defined,  I  76 246 

when  property  passes,  i  18 208 

Specific  performance,  action  for,  when,  !  68 241 

Statute  ot  frauds,  application,  E  4 ; 19'^' 

Stoppage  in  transitu— 

right  of.  where  property  passed,  S  63 239 

sale  of  goods  by  buyer  does  not  effect  seller's  right  ot,  except. 

M2 2-= 
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Stoppage  in  transit— Continued.  paoe 

seller  bas  right  of,  where  buyer  Insolvent,  S  57 231 

wars  of  exerclBlQS  this  rigbt,  !  59 232 

wben  goods  are  in  transit,  S  5S 2S1 

Time,  manner  and  place  ot  delivery,  5  43 220 

Title,  see  Voidable  Title  and  Negotiable  Documen.s  of  Title. 

documents  of,  defined,  S  76 24S 

warranty  of,  i   12 203 

Transfer — 

negotiable  document  without  indorsement,  t  35 217 

non-negotiable  documents,  !  31 21G 

rights  ot  person  to  whom  document  transferred,  !  34 217 

Unascertained  goods,  see  Qoods. 

Undiviiled  sliare,  rights  of  parties,  S  6 199 

Uniform  Sales  Act,  provisions  not  applicable,  I  75 245 

Unpaid  seller — 

defined,  I  52 229 

lien  on  goods  (aee  Lien  of  Seller). 

rescission,  33  53,  60,  61 ...229,  233,  234 

remedies  ot,  S  53 229 

resale,  right  to,  E  53 , 239 

resale,  when  and  how  made,  i  60 233 

rlgbt  of  stoppage  In  transitu; 

(a)  buyer  Insolvent  though  property  passed,  i§53,  57.  .229,  231 

(b)  goods  in  transit  within  meaning  of  act,  3  5S 231 

(c)  ways  of  exercising  right,  3  59 •. 232 

(d)  sale  of  goods  by  buyer  does  not  effect  seller's  right  of, 
except,  3  62 235 

Valuation — 

by  third  party,  provlslonsi  3  10 202 

Voidable  title,  sale  by  one  having,  }  24 214 

Warehouse  receipts  law,  Bill  of  Lading  Act  not  repealed,  t  78b. . .  248 

Warranty — 

express,  defined.  S  12 201 

Implied  In  sale  by  description,  3  14 204 

In  sale  by  sample,  3  16 207 

or  quality.  Implied,  3  15 205 

ot  title,  3  12 203 

remedies  for,  breach  of,  3  69 241 

sale  of  documents  of  Utle,  eltect,  3  36 218 
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Action,  defined,  I  B8 389 

Advnnces — 

lien  for,  S  27 379 

statement  of,  Id  receipt,  I  2 26S 

Adverse  clalme — 

ezcuae  tor  non-dellvei?.  Interpleader,  IS  17.  19 274,  275 

reasonable  time  to  determine  validity  of,  §  18 271 

Advertleemen  t — 

of  Bale,  Ilea  tor,  expenses  of,  S  27 279 

of  sale  to  enforce  Hen,  S  33 2S0 

Agent,  responslbllltr,  see  Oftenses. 

failure  to  obtain  receipt  penalty,  9  64 Z8S 

Alteration,  receipt  shall  not  relieve  from  liability,  when.  I  13 273 

Applicability  of  law  to  existing  warebouse  receipts,  !  59 290 

Attachment,  goods  stored  cannot  be,  until,  i  25.- 27S 

Attorney's  fees  andcoats,  when  allowed.  !  14 273 

Bona  fide  purchaser — 

rlgbtB  cannot  be  defeated  by  rights  of  vendor,  i  49 28T 

warehouse  receipts  after  mortgage  or  pledge  of  goods,  (48 286 

Burden,  on  warehouseman  on  refusal  to  deliver,  wben,  i  S 270 

Care,  liable  for  reasonable,  S  21 276 

Charges — 

storage  and  preservation,  lien,  9  27 279 

storage,  subsequent  to  Issuance  of,  lien,  receipt,  t  30 2S0 

Claims,  reasonable  time  to  determine  validity  of,  S  18 274 

Common  law,  rules  applicable  when,  S  56 2S9 

Conditions,  may  be  inserted  in  receipts,  !  3 269 

Confusion  of  goods,  liability  for,  i  24 278 

Creditor's  remedies  to  reach  negotiable  receipts,  E  26 279 

Debt,  no  warranty  Implied  from  accepting  payment  of,  f  46 286 

Deanltlons— 

action,    S    58 289 

delivery,  S  58 289 

fungible  goods,  1  58 289 

good  (alth,  !  58 289 

C616] 
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Deflnltiona— Continued.  ''*™ 

goodB,  i  58 289 

holder.   9   58 289 

order,  S  &8 289 

owner,  S  E8 289 

negotiable  receipt,  E  5 , 269 

non-negetlable  receipt,  S  4 268 

person,  S  58 289 

purbbase.  i  58 289 

purchaser,  S  58 289 

receipt,  S  58 289 

value,  i  58  289 

warehouseman,  i  G8 389 

Degree,  of  care  of  soode  stored,  !  21 275 

DellTery — 

cancellation  of  receipt,  i  11 272 

claim  of  ownership  as  excuse  for  refusal  to  make,  E  16 274 

deflned,  S  B8 2S9 

eicuse  for  non-delivery,  BE*  17,  19 274,  275 

ezcuee  for  refusal,  9  8 270 

Justification  for,  9  9 271 

lien  divested  by,  5  29 280 

lost  or  destroyed  receipts,  E  14 273 

obligation  of  warehouseman,  9  S 270 

of  goods,  alteration  of  receipt  as  affecting  obligation,  9  13 273 

negotiation  by  delivery  of  receipt,  9S  37,  43 283,  285 

partial,  of  goods  without  taking  up  receipt,  E  12 272 

penalty,  }  51 ,' 288 

receipt  must  specify  to  wbom,  will  be  made,  9  2 268 

refusal  to  make,  divesting  lien,  {  29 280 

sale  to  enforce  lien  as  excusing  noo-dellvery  to  depositor,  936.  283 

to  persons  entitled  to  poeseaslon,  9  9 271 

to  person  not  entitled,  liability,  9  10 271 

transfer  of  non -negotiable  by,  9  39 283 

upon  satisfaction  of  lien,  E  31 280 

without  obtaining  negotiable  receipt,  penalty,  9  54 288 

Delivery  of  part  of  goods  without  taking  up  or  marking  negotiable 

receipt,  i  12 272 

Demand  for  delivery  of  goods.  E  8 270 

Demand,  for  payment  before  sale  to  enforce  lien,  S  33. 280 

Duplicate  receipts — 

not  so  marked  as  such,  liability,  9  6 270 

so  marked,  effect  of,  E  16 274 

to  be  marked  as  such  liability,  5  6 270 
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common  law  rules  applicable,  I  B6 289 

uegotlatlon  of  receipt,  not  Impaired,  !  47 2S6 

Execution  caooot  be  had  agaliist  goods  stored,  unless,  S  25 278 

ExpenscB,   Hen   for,   5   27 279 

Explosive  articles,  rights  of  warehouseman,  !  34 2SS 

Form  and  contents  of  receipts,  i  2,  3 2GS,  2C3 

Fraud- 
common  law  rules  applicable,  !  56 289 

negotiation  of  receipts  not  Impaired  bj,  f  47 286 

procuring  and  negotiation  of  receipt  on  mortgaged  goods,  t  E5.  2S8 
Fungible  goods — 

defined,  i   68 2S9 

liability  for  mingling,  I  24 278 

Garnishment,  goods  stored,  i  25 278 

Good   faith,  defined,  S   58 289 

Goods — 

attachment,  i  25  '. 278 

commingled,  responalbnity,  9   24.  T 278 

defined,  !  68 289 

demand  for  delivery,  S  S 270 

delivered,  receipt  not  obtained,  penalty.  S  54 288 

liability  (or  care  of,  i  21 275 

liability  of  warehouBeman  for  non-existence  of,  i  20 275 

Hen  to  be  Batlsfled  before  delivery,  1!  8,31 270,  280 

loss  or  injury  to.  liability,  !  24 278 

misdelivery,  liability,  i  10 271 

must  be  kept  separate  for  Identification,  9  22 277 

ownership  at,  asserted  by  warehouseman,  9  16 274 

partial  delivery  of,  without  taking  up  receipt.  S  12 272 

perishable  and  hazardous,  E  34 282 

person  entitled  to  delivery.  {  9 271 

receipt  Issued  when  goods  not  received,  penalty,  5  50 287 

receipt  to  be  surrendered  before  delivery  of,  S  49 287 

title  to,  passing  by  transfer  of  receipt.  H  41,  43 281,  2S5 

Guaranty,  effect  of  Indorsed  receipts,  i  45 286 

Hazardous  goods,  sale  by  warehouseman,  {  34 282 

Holder  of  receipt— 

defined,  i  68 289 

entitled  to  delivery  of  goods,  when,  f  I  8,  9 270,  271 

pledged  as  security,  no  warranty  implied  from  accepting  pay- 
ment, t  46      288 

Implied  warranty  on  sale  ot  receipt,  S!  44,  46 285,  28G 

Indorsement — 

negotiable  receipt,  right  ot  tranateree  to  compel,  S  43 285 

n^otiation  of  receipt  by,  i  38 283 
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PAQB 

Indoreer  ot  receipt,  not  a  guaranior,  1  to 286 

Inflammable  articles,  rtghtB  ot  warebouBeman,  E  34 2S2 

Injury  to  goodfi  stored,  B  21 275 

Insurance,  lien  For  Insurance  money.  S  27 279 

Interest,  lien  for,  S  27 279 

loterpleader,  adverse  claimants,  who  may  bring,  117 274 

Interpretation  of  law  in  interest  ol  uniformity,  i  5T 2S9 

Labor,  lien  for,  i  27 .- 379 

Iievy,  see  Attacbment 
Liability- 
alteration  of  receipt  as  affecting,  t  13 273 

defective  or  informal  receipt,  !  2 26S 

delivery  ot  part  of  goods,  failure  to  mark  receipt,  {12 272 

delivery  wltbout  obtaining  receipt,  penalty,  !  54 288 

failure  to  mark  duplicate  receipts,  i  6 270 

failure  to  take  up  receipt,  S  11 272 

loss  of  or  Injury  to  goods,  i  24 278 

mingling  goods,  E  24 278 

misdelivery  of  goods,  S  10 271 

.  Don-eiilBtence  or  ml sd ascription  ot  goods,  S  20 276 

warehouseman's,  for  care  of  goods,  {  21 27B 

Lien- 
claim  for  transportation,  i  57 289 

does  not  preclude  otlier  remedies,  i  32 280 

for   advances,   S    27 279 

loss  of,  a  29,  49 280,  287 

negotiating  receipt  defeats  vendor's  lien  00  goods,  i  49 287 

on  goods  stored  after  rental  receipts  issued,  except,  f  30....  280 

property  snbject  to,  S  28 279 

remedies  tor  enforcement,  !  35 282 

right  to,  when,  S  27 ; 279 

sale  to  satisfy,  eOect,  S  36 283 

satisfaction  before  delivery  of  goods,  ii  8,  31 270,  280 

satisfaction  by  sale  of  goods,  i  33 280 

storage  and  preservation,  9  27 279 

vendor's,  defeated  by  negotiation  of  receipt,  i  49 287 

Location  of  warehouse,  shown  in  receipt,  H  2,  3 268,  269 

Loss  of  goods  stored,  liability,  9  21 275 

Lost  receipts,  delivery  of  goods  by  warehouseman,  9  11 273 

Mingling  goods  of  like  kind,  SS  23,  24 277,  278 

Misdelivery  of  goods,  liability,  i  10..." 271 

Misdescription  of  goods,  liability  of  warehouseman,  S  20 27S 

Vis  representations,  common-law  applicable,  S  56 289 


D.qit.zeaOvGoOt^lc 


fiSO       INDEX  TO  CNIFORU  WAREHODSE  RECEIPTS  ACT. 

Ulfltake—  PAQc 

common  l&w  ralea  applicable,  f  66 2S9 

nesotiatioa  of  receipt  not  Impaired  by.  !  47 286 

Mortgaged  goods,  procuring  negotlatioo  of  receipt  on,  penaltf,  !  B5  2SS 

Mortgagee,  payment  accepted  b?  holder  of  receipt,  do  warranty  Im- 
plied againat,  E  46 286 

Mortgage  of  pledged  goods,  subsequent  negotiation  of  receipt,  ef- 
fect. S  48 286 

Negotiable  and  non- negotiable  receipts,  St  4,  6 263 

Negotiable  receipts — 

attachment  or  levy  upon  goods  for  wblcb  receipt  bas  been  Is- 
sued, efTect,  5  25 Z78 

cancellation  on  delivery  of  goods,  i  11 272 

charges  arising  subsequent  to  issuance  of.  constitute  lien,  i  30.  280 

creditor's  remedies  to  reach,  3  26 2T9 

failure  to  mark,  upon  delivery  of  part  of  goods.  E  12 272 

goods,  deliver;  when  receipt  not  surrendered,  penalty,  S  54...  288 

liability  to  holder,  5  11 272 

negotiation  by  indorsement,  (38 283 

receipt  has  been  Issued,  effect,  S  25 278 

transferred  by  delivery,  right  to  require  Indorsement.  !  43. . . .  285 
who  may  negotiate.  {  40 Z84 

Negotiation  of  receipt- 
defeats  vendor's  lien,  S  49 287 

delivery.  I  37 283 

indorsement,  }  38 233 

not  impaired  by  fraud,  duress  or  mistake,  when,  9  47 2Se 

on  mortgaged  goods,  penalty,  i  55 288 

subsequent  to  sale,  mortgage  or  pledge  of  goods  or  receipt, 

effect,  S  48 286 

transferred  by  delivery,  i  43 285 

Non-existence  of  good^,  liability  of  warehouseman,  S  20. .. .' 275 

Non-negotiable  receipts — 

notice  to  transfer.  E  42 2S5 

to  be  marked  as  such,  E  7 270 

transfer  by  delivery  without  indorsement,  S  39 283 

Notice  of  sale,  to  satisfy  lien,  publication,  S  33 280 

Notice  of  transfer  of  non -negotiable  receipt,  E  42 285 

Numbering  receipts,  SE  2,  3 268.  269 

Obligation  of  warehouseman  to  deliver  goods,  §  8 270 

Offenses — 

delivery  of  goods  without  obtaining  negotiable  receipt,  E  64..  2S8 

false  statement  in  receipt.  E  51 287 

giving  receipt  for  goods  not  received,  9  GO 287 

Issuance  of  duplicate  receipts  not  so  marked,  S  52 288 
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Offcnses—ContiDued.  page 

negotiation  of  receipt  ieeued  for  mortgaged  goods,  S  55 288 

receipt  IsBued  for  goods  owned  by  warebouseman,  S  53 S88 

O.-der,  defined,  i  53 SSS 

Owner,  defined,  f  58 889 

Ownership  of  goods  atored,  assertion  by  warebouseman,  }  IS 374 

Packages,  recitals  as  to  contents,  t  20 275 

Partial  dellverr  of  goods  without  taking  up  or  marking  negotiable 

receipts,  S  12 272 

Fen  allies,  see  OfTenaes. 

Penalt;  For  negotiation  of  receipt  on  mortgaged  goods,  S  55 288 

Perishable  goods,  sale  by  warehouseman,  i  34 282 

Person  as  used  Includes  corporation,  i  58 289 

Persons  entitled  to  delivery  of  goods,  t  9 271 

Person  who  may  issue  receipts,  9  1 268 

Pledgee  of  receipt  accepting  payment  of  debt,  no  warranty  Implied 

against,  f  46 286 

Pledgee  of  goods,  subsequent  negotiation  of  receipt,  !  48 286 

Posting  notice  of  sale  to  enforce  Hen,  S  33 280 

Prln(  Ipal  and  agent,  rules  of  common  law  applicable,  S  56 289 

Property  subject  to  lien,  |  28 279 

PubllcatloD  of  notice  of  sale,  {  33 280 

Purchase  and  purchaser,  defined,  1  68 289 

Purchaser  of  altered  receipt,  rights  of,  i  13 273 

Rate  ot  storage  charge,  recital  in  receipt,  }  30 280 

Receipts — 

alteration  of,  effect,  i  13 273 

cancellation  on  delivery  ot  goods,  S  11 272 

defined,   (    27 279 

duplicate,  see  Duplicate  Receipt 

effect  of  duplicate,  i  15 274 

failure  to  obtain,  when  goods  delivered,  E  54 288 

form  and  contents,  S!  2,  3 268,  269 

fraud,  mistake,  or  duress  not  Impairing  negotiation  of,  i  47. . .  286 

goods  partly  owned  by  warehouseman,  SS  2,  3 268,  269 

Indorser  not  guarantor,  }  45 286 

Issuance  of,  containing  false  statement,  i  51 287 

Issued  for  goods  owned  by  warehouseman,  penalty,  E  53 288 

Issued  for  goods  not  received,  f  60 ,.  287 

lost  or  destroyed,  i  14 273 

must  State  charges  constituting  lien,  i  30 280 

negotiable  and  n on- negotiable,  IE  4,  5 269 

negotiation  of,  by  Indorsement,  1  38 283 

notice  ot  transfer  ot  non- negotiable  receltft,  f  42 2SS 

nirobering,  IS  2,  3 268,269 


D.qit.zeaOvGoOt^lc 


622       INDEX  TO  UNIFORM  WAREHOUSE  RECEIPTS  ACT. 

Receipts — CoDtlnu«d.  page 

offer  to  BUrrender,  1  8 270 

penalty  for  Issuing  dupUcste  not  so  marked,  }  62 28S 

recitals  as  to  contents  ol  packages,  9  2U 275 

rights  of  transferee,   i  41 284 

subsequent  negotiation  ot,  }  48 286 

surrender  before  delivery  of  goods,  I  49 287 

surrendered  before  attacbment  or  levT,  S  25 27S 

terms  and  conditions,  SE  2,  3 268,  269 

transfer  of,  effect.  El  37,  43 283,  285  . 

transferee  of,  rights  of,  S  42 2S5 

warranties  on  sale  of,  i  44 285 

who  may  Issue,  1  1 268 

wbo  may  negotiate,  E  40 ZS4 

Redemption  after  notice  of  sale,  !  33 280 

Remedies — 

against  depositor,  9  32 280 

crsditora  to  reach  negotiable  receipts^  !  25 278 

for  enrorcoment  of  Hen,  S  35 282 

Rights  of  transferee  of  receipt,  I  42 285 

Sale  of  goods— 

Hen  for  expenses,  E  27 379 

notice  ot,  to  satisfy  Hen,  {  33. . . .' 280 

perishable  end  bazardona,  S  34 282 

to  aatiBty  Hen  effect.  H  33,  36 280.  283 

Sale  of  receipt,  warranties,  i  44 285 

Satisfaction,  need  not  deliver  until  Hen,  E  31 280 

Seller's  lien,  defeated  by  negotiation  of  receipt,  S  49 287 

Separation  of  goods  for  purposes  of  identification,  E  32 277 

Signature  of,  receipt,  EE  2,  3 268,  269 

Statement,  false,  issuaace  of  receipt,  §  Gl 387 

Subsequent  negotiation  ot  receipts.  E  48 286 

Surrender  of— 

receipt  before  delivery  of  goods,  {  49 287 

in  delivery  of  goods,  E  8 270 

Terms  ot  receipts,  EE  2,  3 268,  269 

Title  of  goods — 

passing  by  transfer  of  receipt,  U  41,  43 284,  285 

stored,  assertion  of  wareboueemati,  i  16 274 

TraOBter  of  receipts,  9  37 283 

Transferee  of  receipt,  rights,  I  42 285 

Transportation,    lien   for,   9    27 279 

Uniform  warehouse  receipts,  applicability,  i  59 290 

Uniformity  In  Interpretation  of  law,  9  57 289 

Value,  defined,   5   58... 289 
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Vendor's  lien  on  goods  deteRted  by  negotiation  of  receipt,  S  49 2ST 

Waretionse,  location  of,  to' be  In  receipt,  SS  2,  3 26ii,  269 

Warehouseman — 

cannot  set  up  title  In  himeelt,  S  16 274 

commlngUng  goods,  res  possibility,  S  24 278 

deflned,    i    58 2S3 

delivery  by,  Justlfled,  when,  i  9 271 

delivery  of  goods  with  receipt  lost,  when,  i  11 273 

failure  to  Uke  up  receipt,  liability,  when,  i  11 273 

issuance  of  receipt  lor  goods  not  received,  penalty,  §  50 2S7 

interplead  adverse  claimants,  wben,  !  17 274 

liability  lor  care  of  goods,  i  21 275 

liability  for  misdelivery,  3  10 271 

liability  for  ncn-eilstence  or  misdescription  of  goods.  S  20 ... .  276 

may  Insert  teams  and  conditions,  unless,  S3 269 

must  deliver  the  goods,  when,  i  8 270 

must  keep  goods  separate  for  Identification,  i  22 277 

must  mark  non-negotiable  receipt  as  such,  (7 270 

must  obtain  receipt  wben  goods  delivered,  penalty,  9  54 288 

need  not  deliver  goods  until  lien  satisfied,  tl  g,  31 270,  280 

not  liable  where  goods  sold  to  satisfy  lien,  S  36 2S3 

other  remedies  not  precluded  by  this  lien,  t  32 280 

penalty  for  issuance  of  receipt  containing  false  statement,  9S1,  2S7 
receipt    mi^t     be     iur  rendered    before    delivery    of    gooda 

9!  25,  49 278,  287 

rlglit  of,  as  to  perishable  and  hazardous  goods,  {  34 2S2 

satisfaction  of  lien,  sale,  notice,  advertisement  expense,  I  33.  280 
to  hold  possession  of  goods  for  transferee  of  non-negotiable 

receipt,    9    42 286 

validity  of  claims,  reasonable  time  to  determine,  t  18 274 

where  receipt  Issued  falls  to  state  Interest  of,  S  63 288 

Warranty — 

on  sale  of  receipts,  f  44 28B 

not  Implied  from  accepting  payment  of  debt,  1  46 *.  286 
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Act—  PiOE 

repeallag  clause,  provided,  I  23 304 

when  to  take  effect,  !  24 304 

by  husband,  leglClinaGy  of  children,  presumption,  £  21 303 

by  wife,  legitimacy  of  children,  t  20 303 

defendant  may  be  served  by  publicatlou,  provisipna,  !  10 301 

personal  service,  j  S 30O 

Adultery— 

cause  for  divorce  a  mensa,  f  4   (a) 29S 

cause  for  divorce  a  vinculo,  3  3  (a) 297 

of  the  plaintiff  as  bar  to  divorce,  t  6 299 

Annulment  of  marriage,  causes  for,  at  time  of  marriage,  S  1 296 

Attorney,  appointment  of,  E   13 302 

Bars  to  divorce,  9  5 299 

Bigamy—  ^ 

cause  for  divorce  a  mensa,  5  4  (b) 293 

cause  for  divorce  a  vinculo,  i  3  (b)   297 

Children- 
legitimacy  of.  Id  action  by  husband,  5  21 303 

legitimacy  of,  in  aclion  by  wife,  !  20 303 

Coercion,  cause  for  annulment,  unless,  S  1  (d) 296 

Coiluaion  as  bar  to  divorce,  3  5 299 

Condonation  as  bar  to  divorce,  9  6 299 

Connivance  at  the  offense  charged  as  bar  to  divorce,  I  5 299 

Consanguinity,  cause  for  annulment,  when,  i  1,  (b) 298 

Copulation,  Incapacity,  cause  tor  annulment  provided,  i  1  (a) 296 

Courts,  Jurisdiction  In  what,  I  G 299 

Crime,  conviction  of — 

cause  for  divorce  a  mensa,  9  4  (c) 29S 

cause  for  divorce  a  vinculo,  S  3 297 

Decrees- 
absolute,  at  expiration  of  one  year,  unless,  9  17 302 

a  mensa,  9  18 303 

foreign,  proviso,  9  32 303 

nisi,    9    16 302 

1624] 
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Desertion —  pagb 

cause  for  divorce  a  mensa,  §  4  (e) 299 

cause  for  divorce  a  vinculo,  S  3  (e) '. 398 

Divorce — 

a.  mensa,  i  i   <b) 297 

a  vinculo,  S  2  (b) 297 

cause  for  divorce  a  mensa.  9  4 298 

cause  for  divorce  a  vinculo,  !  3 297 

Drunkenness- 
cause  tor  divorce  a  mensa,  }  i  (f) 2«9 

cause  for  divorce  a  vinculo,  S  3  (f) 29S 

E;(treme  cruelty — 

cause  for  divorce  a  mensa,  S  4  (d) 299 

cause  far  divorce  a  vinculo,  8  3   (d) 298 

Force,  cause  for  annulment,  unless,  I  1  (d) 296 

Former  marriage,  cause  for  annulment,  5  1  (c) 296 

F.rmer  name  of  wife,  S  19 303 

Fraud,  cause  lor  annulment,  5  1  (d) 23S 

Full  faith  and  credit  to  decrees  of  other  states,  except,  §  22 303 

Hearings  and  trial,  S  12. 302 

Husband — 

action  by,  legitimacy  of  children,  §  21 303 

non-age,  cause  for  anuulment.  El  (a) 29S 

Impotency,  cause  for  annulment,  provided,  3  I  (a) , 296 

Impounding  of  records,  $  15 302 

Insanity — 

cause  for  annulment,  provided,  i  1  (e) 296 

of  husband,  cause  for  divorce  a  mensa,  14  (g) 299 

Judgments,  see  Decrees. 
Jurisdiction — 

In  what  courts,  S  6 ■ 299 

personal  service  tor  annulment,  i  1 299 

pereonal  service  for  divorce,  9  3 300 

publication  for  annulment,  S  9 300 

publication  tor  divorce,  I  10 301 

Legitimacy  of  children — 

in  action  by  husband,  !  21 303 

in  action  by  wife,  1  20 303 

Marriage,  see  Former  Marriage, 
Non-age — 

of  husband,  cause  for  annulment,  I  1  (g) 297 

Ot  wife,  cause  for  annulment,  B  1  (f) 297 

Partlceps  crlminls,  S  11 301 

Presumption  of  legitimacy  of  children,  vhen,  I  21 303 

Proof   required,   I    14 302 
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I,  Impounding  of,  I  IS SOS 

Repealing  clause,  I  23 304 

personal,  for  annalment,  i  7 239 

personal,  for  divorce,  I  8 300 

publication,  (or  annulment,  19 300 

publication,  for  divorce,  when,  S  10 301 

Trial  and  hearings,  I  12 302 

former  name  of,  t  19 303 

non-age,  cause  for  annulment,  S  1  (f) 297 
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INDIX  TO  UNIFORM  BILLS  OF  LADINO  ACT 


Acceptanca,  iDdlcatee  BBseot  to  terms  of  bill,  i  10 319 

Accident — 

law  of,  application,  1  51 336 

when  negotiation  not  Impaired  by,  S  38 331 

Act— 

bills  governed  by  tbls,  i  1 316 

cases  not  provided  tor,  rules  of  law  and  equity  applicable,  §  51.  33S 

cited  as  Uniform  Bllla  of  Lading  Act,  S  57 33S 

does  not  apply  to  existing  bills,  i  54 337 

InconBistent  acts  are  repealed,  i  56 338 

Interpretation  to  aRect  uniformity,  i  53.. 337 

time  wben  It  takes  effect,  E  56 338 

Action,   defined.   §    53 3S7 

Addition  to  bill,  effect,  1  16 323 

Administrators,  law  relating  to,  application,  9  51 336 

Adverse  claimants — 

carrier  has  reasonable  time  to  determine  claims  of,  I  21 324 

Interpleader.  !  20 324 

Alteration  of  bill,  effect.  }  16 323 

Application  of  law  to  existing  bills,  {  64 337 

Attacbment  upon  goods  tor  whlcb  bill  issued,  when,  1  24 321 

Bankruptcy.  law  of.  application.  S  51 336 

.Bill- 
acceptance  of.  Indicates  assent  to  Its  terms,  S  10 319 

alteration,  addition  or  erasure  In  a  bill,  effect,  fi  16 323 

attachment  upon  goods  for  wblch  bill  issued,  wben,  1  24 326 

creditors  remedies  to  reach  negotiable.  S  26 336 

defined.  I  53 337 

demand,  presentation  or  sight  draft  must  be  paid  before  buyer 
entitled  to  deltrery  of,  must  he  merely  accepted  if  draft  tor 

more  than  three  days,  9  41 333 

duplicate,  see  Duplicate  Bills. 

torm  In  which  taken.  Indicates  transfer  or  retention  of  prop- 
erty, S  40 332 

form  of  bill  as  Indicating  rights  of.  buyer  and  seller,  1  40 332 

form  of,  essential  terms.  9  2 316 

governed  by  this  act.  9  1 316 

issued  tor  goods  not  received,  t  44 3S4 

t627J 
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Bill— CoQlinoed.  p*o" 

Issue  of,  contaf DlDg  false  statemenU,  9  45 ^  335 

lost  or  destroyed,  bond  before  delivery.  1  IT 323 

must  be  caDceled  wtaen  goods  delivered,  i  14 '. 322 

must  state  charges  for  whlcb  lien  claimed,  9  26 32S 

negotiation  of,  by  delivery.  I  28 327 

negotiation  of,  not  impaired  by  fraud,  etc.,  when,  5  38 331 

sale  of,  warranties,  i  35 330 

transferred,   how,    I    30 328 

transferred  v/lthout  indorsement,  rights,  !  34 330 

where   It  has  been  Issued  no   Hen  or  right  of  stoppage  in 
transitu,  shall  defeat,  9  42 334 

must  pay   demand,  presentation  or  sight  draft,  only  accept 

draft  for  more  than  three  days  before  entitled  to  bill.  9  41. .  333 

rights  of.  Indicated  by  form  ot  bill,  9  40 332 

Cancellation  on  delivery  ot  goods,  99  14,  16 32! 

Carriers — 

adverse  claimante,  time  to  determine  validity  of  claims,  9  21 324 

adverse  title,  no  defense  for  failure  to  deliver,  except,  9  22 324 

bill  must  be  surrendered  before  attachment  will  lie,  when,  9  24.  326 

delivery,  Justiflcatlon  of,  9  12 320 

delivery,  obligation  ot  carrier,  9  11 i 320 

entitled  to  a  bond  where  bill  lost  or  destroyed,  9  17 323 

goods  not  In  possession,  negotiation  ot  bills,  liability,  9  48 33E 

goods  not  received,  issue  of  bill,  9  49 336 

liable  tor  issuing  negotiable  bills  in  parts  or  sets,  9  6 318 

liable  where  he  fails  to  so  mark  duplicate  bills,  9  7 318 

lien    for   charges,    9   26 326 

may  require  adverse  claimants  to  InterpteEid,  9  20 32I 

misdelivery,  liability  for,  9  13 321 

misdescription  of  goods,  liability,  9  33 324 

must  take  up  and  cancel  bill  on  delivery  of  goods,  9  14 322 

non-negotiable  bill  to  be  so  marked  by,  9  8 318 

non-receipt  of  goods,   liability,   5   23 324 

sale  by,  to  satisfy  Hen,  9  27 327 

title,  9  IS , 324 

Claimants,  Interpleader  of  adverse,  9  20 324 

Coercion,  law  ot,  application,  9  51 336 

Consignee — 

adverse  title  no  defense,  tor  failure  to  delivery,  except,  9  22..  324 

defined,  9  53 337 

entitled  to  receive  goods,  when,  9  12 320 

may  demand  delivery,  when,  3  11 320 

Consignor,  defined,  9  53 337 
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PAOB 


Conversion,  wlun  negotiation  not  impaired  br,  9  38 33L 

Creditor's  remedies  to  reach  negotiable  bills,  !  25 326 

Criminal  oOeases — 

inducing  carrier  to  Issue  bill  when  goods  not  received,  $  49..  336 

Issue  ot  bill  containing  false  statements,  $  4i> 336 

Issue  o(  bin  for  goods  not  received,  I  44 334 

issue  of  duplicate  bills  not  so  marked,  i  46 335 

Issue  of  non- negotiable  bill  not  so  marked,  £50 336 

negotiation  of  bill  for  mortgaged  goods,  S  47 335 

negotiation  ol  bill  when  goods  not  in  carrier's  possession,  S4S.  335 

Definitions- 
action,  8  53 337 

bill,  S  53 337 

consignee,  S  53 337 

consignor,  9  53 337 

goods,  S  53 337 

holder,  i  53 337 

"In  good  faith,"  9  63 337 

■    negotiable  or  order  bill,  9  5 317 

non-negotiable  or  straight  bill,  9  4 317 

order.  9  53 337 

owner,  9  63 337 

person,  9  53 337 

purchase,  §  53 337 

purchaser.  9  63 337 

value,  S  53 337 

Delivery — 

bin  to  be  marked  before  partial,  9  15 322 

bill  to  be  taken  up  or  cancelled  before,  9  14 322 

carrier  entitled  to  bond  where  bill  lost  or  destroyed,  9  17 323 

carrier  obligated  to  make,  when,  9  II 322 

negotiation  of  negotiable  bills  by,  9  23 327 

ol  bill  as  affected  by  terms  of  draft,  9  41 333 

when  carrier  Justified  In  making,  9  12 322 

Destroyed  bills,  9  17 323 

Draft  on  bills  of  lading  as  affecting  delivery,  9  41 333 

Duplicate  bills— 

liability  on  construction,  9   18 323 

must  be  so  marked,  9  7 a 318 

not  so  marked  as  such,  liability,  9  46 335 

Duress — 

law  of,  application,  9  51 336 

when  negotiation  not  impaired  by,  9  38 331 

Erasure  in  bill,  eHect.  9  16 323 
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FAOE 

Easeiitlal  terms,  12 316 

Executor's  law  relatlag  to  application,  I  Gl 336 

False  statement  In  bill,  liability,  i  45 33& 

Form  of  bills— 

generally,  !  2 316 

indicating  rights  o(  buyer  or  seller.  (40 332 

what  terms  may  he  inserted,  i  3 317 

application,  law  of,  i  51 336 

when  negotiation  not  impaired  by.  S  38 331 

Goods — 

defined.  >  53 337 

misdescription  of,  carrier's  llabllit]',  I  23 324 

mortgaged  goods,  liability  for  negotiation  of  bltl,  !  47 335 

non-receipt  of,  carrier's  liability,  except,  i  23 324 

not  in  carrier's  posBeesloo.  negotiation  ot  bill,  MS 335 

net  received,  inducing  carrier  to  tasue  bill,  9  49 336 

where  bill  Issued  for,  negotiation  defeats  vendor's  lien  and 

rlgbt  of  stoppage  in  transitu,  i  42 334 

Holder- 
defined,   I    53 337 

no  warranty  Implied  from  accepting  payment  ot  debt,  fi  37...  331 

Indorsement- 
liability,  !  36 331 

negotiation  of  negotiable  bills  by.  i  29 327 

Indorser  not  a  guarantor,  S  36. . . .' 331 

"  In  good  faith,"  defined,  i  53 337 

Interpleader- 
carrier  has  time  to,  where  necessary,  S  31 324 

carrier  may  have,  where  adverse  claimants,  i  20 384 

Interpretation  to  effect  uniformity,  i  52 337 

Law   merchant,  application,   f    51 336 

Levy  upon  goods,  (or  which  bill  issued,  §  S4 326 

Uabillty— 

carrier's,  for  failure  to  take  up  and  cancel  on  delivery  of  goods, 

1  14 322 

carrier's,  for  Issuing  negotiable  bills  In  parts  or  sets,  !  6 318 

carrier's,  on  partial  delivery,  must  mark  or  take  up  bill,  9  15.  322 

duplicate  bills,  S   18 323 

for  mlBdelivery,  when,  1  13 321 

issue  of  bin  containing  false  statement.  !  45 335 

non-receipt  or  misdescription  in  bltl,  S  23 324 
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charges,  bill  muBt  state,  9  26 3SS 

lights  and  remedies,  {  43 334 

sale  to  BBtlBfr,  effect,  i  27 327 

vendor's  effect  o(  nesotlatlon,  S  42 334 

Lost  bill,  carrier  may  require  bond,  !  IT 323 

MisdescrlDtion  of  goods  In  bill,  Uablllt]',  I  23 324 

Misrepresentation ,  law  of,  application,  i  51 336 

Mistake- 
cars  of,  application,  I  51 ., 336 

when  negotiation  not  Impaired  by,  S  38 331 

Mortgaged  goods,  negotiation  of  bill  for,  !  47 336 

Mortgagee,  no  warranty  implied  trom  accepting  payment  of  debt, 

S  37 331 

Mortgages,  rights  and  remedies,  not  limited,  when,  {43 334 

Negotiable  bills— 

defined,  S  6 317 

Insertion  of  name  of  person  to  be  notlfled  shall  not  limit,  i  9. .  31S 

must  be  cajtcelled  before  delivery,  f  14 322 

must  be  cancelled  or  marked  when  part  of  goods  dellTered, 

.!  15 322 

must  not  be  Issued  In  sets,  {6 318 

Negotiation  of  bill- 
by  delivery,  when,  S  28 327 

by  Indorsement,  S  29 327 

defeats  vendor's  lien,  when,  S  42 334 

goods  not  In  carrier's  possession,  liability,  f  4S 336 

mortgaged  goods,  liability,  S  47 v . .  336 

not  Impaired  by  fraud,  etc.,  when,  {  38 331 

subsequent,  effect,  I  39 332 

warranties  on,  i  36 '. 330 

Non-negotiable  bill— 

defined,  9  4 317 

Issue  without  marking,  9  50 336 

to  be  so  marked,  9  8 318 

Non-receipt  of  goods,  !  23 324 

Order  bill,  defined,  9  6 317 

Order,  Oefined,   i   63 337 

Penalty,  see  Criminal  Offenses. 

Person — 

defined,  9  63 337 

Insertion  of.  to  be  notified  shall  not  limit  negotiability,  !  9...  318 

rights  of,  to  whom  bill  negotiated,  9  32 328 

rights  of,  to  whom  bill  transferred,  9  33 329 
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PAQi 
Pledgee,  no  warranty  implied  from  accepting  payment  of  debt, 

S  37 331 

Principal  and  agent,  taw  oC,  applicatioD,  i  51 336 

Furcliafle,  defined,  i  53 337 

Purchaser — 

defined,  S  53 337 

in  good  faith  gets  tiUe.  when,  g  38 331 

Remedies — 

creditor's,  to  reach  negotiable  bill,  i  25 326 

under  tnortgages  and  liens  not  limited,  t  13 334 

Repeal  of  Inconsistent  legislation,  S  55 33S 

Right  ol  stoppage  in  transitu  shall  not  defeat  bill  Issued  for  goods, 

M2 334 

Rule  for  usee  not  provided  tor  In  this  act,  !  51 336 

Sale  by  carrier  to  satisfy  lien,  effect,  S  27 327 

Seller's  form  of. bill  as  indicating  rights  of,  S  40 332 

Straight  bill,  defined,  i  4 317 

Subsequent  negotiation,  effect,  S  33 332 

Terms — 

acceptance  of  hill  indicates  assent  to,  I  10 319 

used,  S  2 316 

what  terms  may  be  Inserted,  E  3 317 

Time- 
carrier  has  reasonable,  to  determine  vallditj  of  claims,  S  21..  324 

when  act  shall  take  effect,  i  56 33S 

Title- 
adverse,  as  a  defense,  S  22 3S4 

carcier  cannot  claim,  except,  9   19 324 

Transfer  of  bills— 

delivery,  S  30 338 

rights  of  person  to  whom  bill  Is  transferred,  i  33 329 

warrants,  i  35 330 

without  indorsement,  effect,  S  34 330 

Trustees,  law  relating  to,  application.  9  51 336 

Vendor's  Hen,  effect  of  negotiation,  §  42 334 

Warranties — 

non-Implied,  from  accepting  payment  of  debt,  E  37 331 

on  negotiaUon  of  bill,  t  36 330 
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Act—  ■    PAO" 

does  not  apply  to  existing  cerliflcatee,  i  23 353 

Interpretation  to  effect  purpose  ol  uniformity,  {  19 352 

repeals  Inconsistent  legislation,  i  24 354' 

mle  where  cases  not  provided  for  by,  !  IS 352 

tabes  effect,  when,  9  25 354 

uniform  stock  transfer,  i  26 354 

Admin  Istral  o  rs— 

law  relaUng  to,  application,  t  18 35S 

powers  of  transfer  not  enlarged,  S  2 345 

Alteration  of  certificate  does  not  divest  title  to  shares,  i  16 361 

Asslgnmant,  power  of  flduciarf ea  not  enlarged,  !  3 345 

Attacbment,  of  sbares,  provision,  wben,  i  13 360 

Authority,  lack  of,  effect  on  indorsement,  1  6 347 

Bankruptcy,  law  of,  application,  9  IS 3E2 

Certificate- 
alteration  ot,  effect  on  title  to  shares,  9  16 351 

creditor's  remedies  to  reach,  9   14 350 

defined,  9  22 353 

deliver;  of  unindorsed.  Imposes  obligation  to  Indorse,  9  9 349 

how  title  to,  may  be  transferred,  S  1 345 

lien  to  be  good  must  bo  Indicated  on,  9  15 350 

lost  or  destroyed,  effect,  9  IT 361 

may  rescind  transfer  of,  when,  9  7 347 

no  attachment  or  levy  on,  until,  9  13 350 

owner   of,   defined,    9   21 352 

rescission  of  transfer  of,  does  not  invalidate,  when.  9  8 348 

title  derived  from,  distinguishes  one  from  s^arate  document, 

9  4 346 

warranty  on  sale  of,  9  11 349 

who  may  deliver,  9  5 347 

Coercion,  law  of,  application,  9  IS 352 

Consideration,  lack  ot,  effect  on  indorsement,  9  6 347 

Corporation — 

may  treat  registered  holder  as  owner.  9  3 346 

shall  have  no  lien  unless  restriction  on  certificate,  9  15 350 

Creditor's  remedies  to  reach  certificate,  9  14 350 

Death,  Indorsement  effectual  in  spite  of,  9  6 347 

[6331 
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certlflcates,  i  2Z 353 

delivery,  i  22 353 

gcwd  faith,  (  22 363 

indorsement,    i    20 _. 352 

owner  of  certificate,  !  21 363 

pereou,  I  22 353 

purchase,  I  22 353 

purchaser,  S  22 353 

•hares,  I  22 353 

sUte,  i  22 .'....  353 

Utle,  I  22 353 

transfer,  I  22 ^ 353 

value,  9  22 353 

Delivery— 

how  title  to  certificate  mar  be  transferred,  i  1 345 

induced  by  fraud,  etc.,  effect,  {  6 347 

unindorsed  certificate,  nesotiation  to  endorse,  i  9 349 

who  may  make,  !  5 347 

Duress— 

Indorsement  effectual  In  spite  of,  I  6 347 

law  of,  application,  i  18 352 

rescission  ot  transfer  of  certificate  for,  when,  {  7 347 

Executors — 

law  relating  to.  application,  i  18 352 

power  to  transfer  not  enlarged,  S  2 346 

Fiduciaries,  powers  not  enlarged,  i  2 346 

indorsement  effectual  In  spite  of,  9  6 347 

law  of,  application,  i  18 362 

may  rescind  transfer  for.  when,  §  7 347 

Cood  faith,  defined,  S  22 353 

Incapacity,  indorsement  effectual  In  spite  of,  S  6 347 

Inconsistent  legislation  repealed.  !  24 354 

Indorsement^ 

defined.  !  20 352 

effectual  In  spite  of  fraud,  etc.,  S  6 347 

power  of  fiduciaries  not  enlarged,  S  2 346 

Ineffectual  attempt  to  transfer,  I  10 349 

Infants,  power  to  transfer  oot  enlarged,  S  2 346 

Interpretation  to  effect  uniformity,  9  19 362 

Law  merchant.  ai^Ucatlon,  9  18 352 

Legal  capacity,  ..ower  of  those   lacking,  and  ot  fiduciaries,  not 

enlarged,  {2 346 

I,evy  upon  shares,  when,  9  13 350 
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TAOS 

lilen,  none  In  f&vor  of  corporation,  unless,  3  15 350 

Loat  or  deBtro;ed  certificate,  bow  replaced,  }  17 351 

Manner  o(  transler,   1  1 345 

Misrepresentation,  law  ot,  application,  i  IS 352 

Mistake- 
indorsement  effectual  In  spite  of,  S  S .'347 

law  of,  application,  S  IS 352 

rescission  of  transfer  for,  when,  i  7 347 

Mortgagee,  pledgee  or  bolder  Cor  securltr,  no  warranty  implied 

from  accepting  payment  of  debt,  S  12 350 

Owner  of  certificate— 

corporation  may  treat  registered  holder  as,  S  3 34S 

definition,  S  21 352 

Person,  defined,  9    22 ;,  363 

Power  of  attorney,  power  of  flduciacles  not  enlarged,  i  2 345 

Principal  and  agent,  law,  application.  S  IS 352 

Purcbase,  defined,  !  22 353 

Purchaser — 

deSned,  S  22 353 

rescission  of  transfer  does  not  invalidate  subsequent  transfer 

to.  In  good  faith,  S  8 348 

ReBclssion — 

authority    wanting,   i    7 347 

death  or  incapacity,  i  7 347 

duress,  f  7 347 

fraud.  (  7 347 

mistake,  §  7 347 

subject  to  transhr  by  transferee  in  possession,  I  S 348 

Registered  liolderB  as  owners,  i  3 346 

Restriction  in  favor  of  corporation,  !  15 350 

Revocation,  Indorsement  effectual  fn  spite  of,  S  6 347 

Sale  of  certificate,  warranty,  3  11 349 

defined,  !  22 iSZ 

title  to,  not  divested  by  alteration  of  certificate,  S  16 351 

title  transferred  by  delivery,  I  1 345 

State,  defined,  I  22 35:: 

Title- 
alteration  of  certificate,  does  not  divest,  S  16 351 

defined,  9  22 353 

derived  from  certificate,  superior,  9  4 ?46 

of  transferee,   i  4 346 

transfer  of,  to  certificate,  how,  9  1, 345 

transferred  by  delivery  ot  certificate,  when,  9  5 347 
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Transfer—  paob 

altered  certificate  does  not  convey  title,  {  16 351 

defined,  J  82 353 

Ineffectual  witbout  delivery,  {  10 349 

manner  of,  title  to  certificate,  3  1 345 

must  be  enjoined  before  attachment,  I  13 350 

no  warranty  on,  in  paTment  of  debt,  9  12 360 

of  certificate  mar  be  rescinded,  when.  S  T 347 

rescission  of,  of  certificate  does  not  Invalidate,  }  8 348 

Trustees — 

law  relating  to.  S  18 3S2 

powers  not  enlarged,  3  2 346 

Value,  defined,  1  22 353 

Warranty— 

bale  of  certificate.  111 349 

transfer  In  payment  of  debt,  i  12 350 
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Act-  "■» 

conBtrued  and  Interpreted,  S  8 382 

proceedlngB  under,  how  and  by  whom  lnstltnt»d,  f  2 360 

repealing  clKuee  of,  !  9 362 

when  to  take  effect,  t  10 362 

Complaint,  who  may  make,  i  2 360 

Confidential  communication  a,  rules  governing,  repealed,  when,  E  6.  361 

Confinement  In  workhonae,  pay  allowance  each  week  tor,  I  7 362 

Construed  and  Interpreted  to  effect  uniformity,  }  8 362 

Evidence — 

ol  marriage  ol  parties,  i  S 361 

of  parent  and  child,  {6 361 

HuBl>and,    who    wilfully    neglects    or    refuses   to    support,    when 

.     punishable,  {  i 360 

Husband  and  Wife — 

confidential  communications,  rules  gOTemlng  repealed,  I  6..  sSl 

competent  witnesses,  when,   S   6 361 

OOlcial  to  pay  to  wife  amount  allowed  by  law  to  person  con- 
victed,  i   7.,.' 382 

Order  providing  for  support — 

may  be  made  Instead  of  Imposing  penalty  prescribed,  when, 

14   361 

pendente   lite,   !   3 360 

Parent,  desertion  of  child,  punishment,  !  1 360 

Payments  for  support,  how  long,  S  i 361 

Persons  who  may  make  complaint,  1  2 360 

Proceedings,  how  and  by  whom  instituted,  i  2 360 

Proof  of  desertion,  prima  facie,  9   6 361 

Punishment— 

(or  desertion  of  child  by  parent,  i  1 360 

'''        for  desertion  of  wife  by  hU8t>and.  !  1 360 

lor  violation  of  court's  order  within  two  years,  effect,  8  5....  361 

tor  violation  of  order  to  support  pendente  lite,  i  3 360 

Recogn  iz  an  ce — 

court  may  accept  without  surety,  condition,  S  i 361 

forfeiture  of,  disposition  ot  sum  recovered,  !  5 361 

Release  trom  custody  on  probation,  recognizance,  i  4 361 

Repealing  clause,  9  9 3g2 

Time  act  shall  become  effective.  5  10 362 

Violation  of  terms  ot  the  order  ot  court,  punishment,  !  g 361 
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Act—  PAGE 

contluulng  to  employ  child  in  vtolatlon  ot,  nenalty,  !  40 381 

employment  ot  ohildrea  In  violation  of.  penalty,  i  39 381 

Inconsleteat  laws  repealed  by,  i  51 3S3 

Interpretation  and  couBtructlon  of,  !  60 3S3 

provlBlona  ot,  how  to  be  enforced,  !  35 3S0 

retaining  certificate  in  violation  of.  penalty,  S  41 381 

Bhall  not  prevent  children  receiving  toduBtrlal  education,  i  38.  380 

takes  eOect,  when,  9  53 383 

Affidavit,  penalty  tor  making  false,  i  47 38S 

Age- 
employer  fails  to  produce  evidence  of,  effect,  S  IT 374 

evidence  of,  to  be  furnished  by  employer,  when,  i  16 374 

muBt  be  stated  In  certificate,  E  12 372 

.    proof  ot,  must  be  received  before  certificate  Issued,  S  10 370 

abatl  not  prevent  children  receiving  Induetrlal  education,  3  38  380 

penalty  for  employment  ot  child  contrary  to  act,  B  38 381 

selling  articles  for  resale  In  violation  ot  act,  penalty,  t  49 382 

Appeals,   may  be-  taken   from   rulings  of  state  board  of  health, 

ii  5.  9 389,  370 

boys  under  sixteen  must  have,  when,  S  29 377 

how  numbered,  i  31 374 

issued  when,  llet  of  holders  to  be  kept,  9  30 S7S 

must    be   worn,   expiration   of   life   of,  displayed,    when,   not 

transferable,    !    32 379 

taken  and  permit  revoked,  when,  i  34 379 

Blank  certificates  to  be  prepared  hy  whom,  i  14 873 

employers   must    post    names    and    certificates    ot.    It    under 

sixteen,  !  6 3B» 

hours  ot  labor  for,  under  eighteen,  S  24 37S 

hours  ot  labor  for,  under  sixteen,  S  23 376 

if  under  sixteen,  must  have  badge,  when,  3  29 377 

newspapers  not  to  be  sold  by,  under  twelve.  S  27 377 

Chairs — 

failure  to  provide,  penalty,  S  44 382 

must  be  furnished  females  under  twenty-one,  !  22 376 
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Child—  PAQB 

-  age  of,  bow  proved,  I  10 370 

continuing  to  employ,  In  violation  of  act  after  notice,  penalty, 

I  40    381 

delloquent,  when,  effect,  9  34.. 37£> 

employed  under  act,  to  be  taken  to  court  on  refusal  to  give 

information,  i   48 382 

muBt  be  examined  personallr  before  cer'IBcate  Issued,  {11..  373 

must  algn  certificate  before  whom,  S  12 372 

school   record  of  to   show  In  certificate,   §  13 373 

what  houre,  may  work  In  street  trades,  B  33 379 

Children- 
act  shall   cot  be  construed   to  prevent,   receiving  Industrial 

education,   i   38 380 

apparently  under  sixteen  c&naot  be  employed  unless,  i  16 374 

employment  eertlDcate  necessary  if  under  sixteen,  !  6 31!!) 

names  of,  to  be  furotshed  chief  factory  inspector,  when,  f  IS. .  37S 

under  eighteen  how  shall  not  be  employed  in,  i  18 371. 

under  fourteen  how  shall  not  be  employed  in,  i  1 .'....  367 

under  sixteen  shall  not  be  employed  in,  i  3 367 

unlawful  to  employ,  under  fourteen  during  school  term,  S  2. .  367 

Complaint,  who  may  make,  S  36 380 

Construction  of  act,  i  50 383 

Corporation- 
employing  boya  under  sixteen  and  girls  under  eighteen  must 

post  names,  !  6 SgS 

must  agree  to  employ,  before  certificate  Issued,  i  10 370 

penalty  for  employment  of  children  contrary  to  act,  9  39 381 

penalty  for  refusing  admission  to  or  delaying  Inspector,  8  45..  382 

retaining  certificate  contrary  to.  act,  penalty,  S  41 381 

shall  not  employ  children  under  fourteen  during  school  term, 
S2 387 

Courts — 

appeals  from  rulings  may  be  had  to,  i  5 369 

employers  may  appeal  from  rulings  of  board  to,  {  19 375 

Day — 

eight  hours  Is,  for  boy  under  sixteen  and  girl  under  eighteen, 

'«  m 

ten  hours  Is,  for  hoy  under  eighteen  and  girl  under  twenty- 

on«'  •  2< 376 

Eighteen— 

boy  under,  hours  of  labor,  S  24 ; 375 

children  under,  how  shall  not  be  employed,  9  18 • .  374 

girl  under,  hours  of  labor,  {  23 376 
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Binpl07«r — 

certlflcate  to  be  retnrned  In  two  days  to  official,  when,  18...  3S9 
child  apparently  under  eliteeu,  evidence  of  age  to  be  given, 

wben,  {  16 374 

failure  of,  to  keep  certificate  tind  Hats  as  provided,  penalty. 

i  42   .* 381 

failure  of.  to  produce  evidence  ot  age  of  child,  effect,  §  IT 374 

failure  to  produce  certlflcate  or  llsta  prima  facie  evidence  ot 

illegal  employment,  }  37 ^ 380 

failure  to  keep  notices  posted,  penalty,  I  4!l 3S1 

must    poet    names   of   boys   under   sixteen   and    girls    under 

eighteen  and  file  certlflcatea,  t  fl 369 

notice  must  be  posted  by,  stattog  hours  for  boys  and  girls, 

when,  9  26 377 

penalty  tor  continuing  to  employ  child  after  notice,  S  40 3S1 

penalty  for  failure  to  provide  seats,  i  44 382 

retaining  certificate  In  violation  of  act,  penalty,  (  41 381 

Employment — 

continuing  of  child  in  violation  of  act,  penalty,  !  40 381 

failure  to  produce  certificate,  evidence  ot  Illegal,  S  37 380 

Employment  certificates — 

blank,  to  be  prepared  by  whom,  1  14 373 

child  must  be  personally  examined  before  Issuance  of,  S  11...  372 
employer's  failure  to  produce,  evidence  of  illegal  employment, 

i  37   380 

may  not  be  Issued  until  papers  received  and  approved.  !  10...  370 

must  be  inspected  by  whom,  S  7 369 

must  be  kept  In  accessible  place,  I  6 369 

must  be  returned  to  official  within  two  days,  when.  S  S 369 

penalty  tor  employer's  failure  to  keep,  I  42 381 

retaining.  In  violation  ot  act.  penalty,  S  41 331 

shall  contain  what,  E  12 372 

who  may  Issue,  and  when,  S  9 370 

under  twenty-one,  how  shall  not  be  employed,  S  21 375 

under  twenty-one.  shall    not   be    employed    where    she    must 

stand,   S   32 376 

Fourteen — 

no  boy  under,  allowed  to  work,  where,  I  28 377 

no  child  under,  shall  work  in  certain  employment,  !  1 367 

unlawful  to  employ  child  under,  when,  i  2 367 

Guardian — 

affidavit  of,  to  procure  employment  certificate,  when.  9  10 370 

application  for  certificate  to  be  made  by,  when.  G  9 370 
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OuardUn— Continued.  p^ok 

appUcatloD  for  p«nnlt  to  be  made  by,  when,  1  39 37T 

penalty  lor  permitting  emploTment  of  child  contrary  to  act, 

8  39   381 

GlrlB— 

hours  of  labor  for,  under  eighteen,  i  S3 376 

houra  of  labor  for,  under  twentj-one,  t  24 3T6 

namee   of,   muat    be    posted   and   certificates    filed.   It   under 

eighteen,   S   6 .■ 369 

newspapers  not  to  be  sold  by,  under  sixteen,  i  27 377 

Hours — 

for  boy  under  sixteen  and  girl  under  eighteen,  §  23 376 

In  which  child  may  work  on  street,  1  33 379 

for  boy  under  eighteen  and  girl  under  twenty-one,  I  S4 376 

notice  giving,  of  work,  muat  be  posted  by  employer  of  boys 

and  glrlB,  S  36 877 

persona  under  twenty-one  may  be  employed  as  messengers 

during  what,  t  26 376 

Inconsistent  acts  repealed,  J  51 3S3 

industries — 

certain,  may  not  employ  females  under  twenty-one,  E  21 376 

children  under  eighteen  not  to  be  employed  in  what,  t  18...  374 
children  under  fourteen  shall  not  be  employed  In  what,  f  1. .  367 
children  under  sixteen  shall  not  be  employed  In  what,  13...  387 
in  what,    employment  in  any  capacity  under  sixteen  forbidden, 

I  4 868 

state  board  of  health  to  determine  which  are  dangerous  or 

Injurious,  i  5 389 

Inspector- 
blank  certificates  shall  be  prepared  by  chief  factory,  !  14...  373 

certitlcatee  and  lleta  must  be  accessible  to,  1  6 369 

certlBcates  and  lists  shall  be  produced  for,  S  7 369 

child  apparently  under  sixteen,  employer  must  eatlsfy,  as  to 

age.   !  16 374 

must  enforce  provisions  as  to  street  trades,  f  36 380 

must  Inspect,  make  reports  and  complaints,  1  36 380 

must  supply  notice  of  hours  boys  and  girls  to  work,  S  26 377 

must  take  children  before  court  on  refusal  to  give  Informa- 
tion, I  48 '.  382 

names  of  children  to  be  sent  to  chief,  when,  I  16 373 

penalty  tor  hindering  work  ot,  S  46 383 

violation  ot  duty  under  act  by,  penalty,  1  46 3S2 

Labor,  hours  ot,  for  boy  under  sixteen  and  girl  nnder  eighteen, 

S  23   378 

Messenger,    no    person    under    twenty-one,    to    be    employed    as, 
between,  1  25 375 
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NoUcfl— 

employers  ot  boys  and  tflrla  must  post,  vhen,  {  26 377 

penalty  for  faUnrs  to  keep,  posted,  f  43 381 

Occmiatlona — 

boys  under  fourteen  and  girls  under  sixteen  Dot  to  be  employed 

In  what.  I  28 377 

children  under  tourteen  may  not  be  employed  In  wbat.  Si...  367 
children  under  sixteen  may  not  be  employed  In  what,  f!  3,  i. . 

867.  3S8 
females  under  twenty-one  not  to  be  employed  In  what,  i  21..  375 

may  not  employ  children  nnder  eighteen  In  wbat,  9  18 374 

Parent — 

affidavit  of,  to  procure  employment  certificate,  when,  i  10....  370 

appllcaUon  tor  certificate  to  be  made  by,  when,  S  9 370 

application  tor  permit  to  be  made  by,  when,  9  29 377 

penalty  for  permitting  employment  of  child  contrary  to  act, 

I  39  381 

Penalty —    , 

abuse  ot  authority  under  act.  by  Inspector,  1  46 382 

tor  certificate  to  false  statement,  S  47 382 

for  continuing  to  employ  child  in  vlolatton  of  act,  9  40 381 

tor  employer's  failure  to  keep  notices  posted.  9  43.' 381 

for  tailnre  to  keep  certtflcates  and  lists,  9  42 381 

tor  failure  to  provide  eeate,  144 3B2 

for  employing  or  allowing  child  to  be  employed  contrary  to 

act.  9  39 381 

for  hindering  or  delaying  inspector  in  work,  9  46 382 

tor  retaining  certificate  In  violation  of  act,  S  41 381 

where  articles  sold  to  minor  for  resale  contrary  to  act,  S  49. ,  382 
Permit- 
boys  under  sixteen  must  have,  when,  9  29 377 

Issued  when,  list  of  holders  must  be  kept.  S  30 378 

revoked  for  six  months  and  badge  taken,  when,  9  34 379 

sh&ll  state  what,  S  31 378 

Person— 

femtUe    under   twenty-one   shall    not   be    employed    b?    any, 

unless,  9  22 376 

who  knowingly  certifies  to  false  statement,  penalty.  !  47 382 

who  knowingly  sells  article  to  minor  tor  resale  In  violation 

ot  act,  penalty.  S  49 382 

retaining  certificate  contrary  to  act,  penalty,  9  41 381 

nnder  twenty-one  may  not  be  employed  as  messenger,  when, 

9  25  376 

nnder  twenty-one  not  to  work  in  esloou.  S  20 375 
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Perion— Continued.  ""^ 

who  hinders  work  of  Inspectors,  penalty,  !  4S 383 

who  may  moke  complaints,  1  36 SSO 

Physician,    certificate   of,   must   b«    received  before   emploTment 

certificate  Issoed,  i  10 370 

Principal — 

certificate  to  be  filled  out  and  Blgiied  by,  i  13 873 

must  keep  list  to  whom  permits  and  badges  Issued,  t  30 378 

penalty  for  violation  of  provlsloni  of  act  by,  {  16 8SS 

Saloon,  not  to  employ  persons  under  twenty-one,  S  80 37C 

School- 
children under  fourteen  must  not  work  during,  hours,  i  2...  367 

record  to  be  signed  before  certificate  Issued.  S  10 S70 

record  to  show  attendance  of  child,  i  13 378 

superintendent  of,  shall  Issue  employment  certificate,  when, 

i  » 870 

superintendent  of,  to  furnish  names  to,  when,  S  15 373 

Seats,  see  Chairs. 

Sixteen— 

boy  under,  hours  of  labor,  1  23 37S 

boy  under,  must  have  permit  and  badge,  when,  9  29 377 

children  apparently  under,  duty  of  employer,  i  16 374 

hours  child  under,  may  work  In  street  trades,  i  38 379 

no  child  under,  shall  he  employed  where,  ft  3,  4 367,  368 

DO  girl  under,  allowed  to  sell  newspapers,  i  27 877 

no  girl  under,  allowed  to  work,  where,  !  28 377 

State  board  of  health,  may  determine,  after  bearing,  what  occupa- 
tions are  dangerous  or  Injurious,  11  5,  19 369,  375 

Street  trades — 

boy  under  sixteen  must  have  permit  and  badge  to  work  at, 

*  29   877 

child  who  violates  provisions  relating  to,  delinquent,  f  34...  379 

hours  child  may  work  In,  5  33 879 

no  boy  under  fourteen  or  girl  under  sliteen  to  be  employed 

In,    I    28 3T7 

no  boy  under  twelve  or  girl  under  alzteen  shall  sell  news- 
papers, 1  27 377 

provisions  relating  to,  must  be  enforced  by,  S  35 380 


act  takes  eftect,  when,  !  52 jgj' 

boys  under  sixteen  and  girls  under  eighteen  may  work  what 

hours,  i  23 378 

persons  under  twenty-one  may  work  as  messengers,  I  35..  373 
Tranefer,  shall  be  no,  of  badge,  i  32 379 
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Truant  olBcw—  pao" 
child  apparentl7  under  sixteen,  erldence  of  age  mnet  be  pro- 
duced (or.  i  X6 S7< 

einpl07nient  certlflcatee  and  lists  must  b«  accessible  to,  I  6. .  369 
must  Inspect,  report  rlolatlons  and  make  complaints,  t  36...  3S0 

must  require  certlflcatee  and  lists  be  produced,  17 369 

penalty  for  hindering  work  of,  !  4& 382 

to  take  child  withholding  Information  before  court.  I  48 383 

violation  of  duty  under  act  bj,  penalty,  I  46 382 

Twelve,  no  boy  under,  to  sell  newspapers,  i  27 377 

Twenty-one — 

female  under,  shall  not  be  employed,  how,  i  21 375 

girl  under,  hours  of  labor,  i  24 376 

persona  under,  shall  not  be  employed  In  saloon,  1  SO 375 

Week— 

for  boy  under  eighteen  and  girl  under  twenty-cme,  S  34 376 

lor  boy  under  sixteen  and  girl  under  eighteen.  S  23 376 

Work- 
certain  Industries  shall  not  employ  children  under  sixteen, 

S3 367 

children  under  eighteen  not  to  be  employed  In,  1  IS 374 

children    under  fourteen  shall  not   be  employed   In   certain 

InduHtriea,  I  1 367 

torbldden  If  under  sixteen,  where,  t  4 368 

nnlawfal  to,  during  school  hours,  9  2 367 

what  Is  dangerous  or  Injurious  to  be  determined,  how,  t  6...  3S9 
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Act— 

applies  to  children  bom  out  ot  wedli>ck,  wtien,  i  27 400 

coDBtrucUon  and  tnterpretatlou  of,  f  29 400 

fees  under,   i   30 400 

marrlagee  coDtracted  In  violation  of,  effect,  f  23 389 

repealing  clause,  f   31 400 

Bolemnlzation  of  marriage  In  violation  of,  penalty.  S  16 3S7 

Ume  of  taking  effect,  i  32 400 

Affidavit- 
false,  ae  to  competency  of  parties,  penalty,  i  7 392 

forms  of,  to  be  supplied  by  state,  {  9 393 

Application  for  license — 

Irregularities  in.  shall  not  Invalidate  marriage,  S  25 309 

when  to  be  made,  {  3 390 

Certificate,  see  Marriage  Certificate. 

Children- 
made  legitimate  by  marriage  of  parents,  effect,  {  27 40O 

of  subsequent  marriage,  legitimate,  when,  I  2S 399 

of  void  marriage,  made  legitimate,  S  23 399 

Construction  and  Interpretation  of  act,  {  29 400 

Costs— 

re«8  of  officers,  9  30 400 

parties  raising  objection  to  marriage,  liable  tor,  i  S 391 

Courts,  shall  receive  certified  copy  of  license  as  evidence,  1  22...  398 
.  Cnstoma,  marriage  may  be  celebrated  In  accordance  with,  SI 390 

Duty,  clerk's  failure  to  perform,  penalty,  S  20 898 

Evidence,  certified  copy  of  license  to  be  prima  facie,  of  marriage, 

1  32 398 

Fine,  see  Penalty. 

Forfeiture,  see  Penalty. 

Forme- 
license,  t  11 394 

license  where  parties  to  solemnize  marriage  without  offici- 
ating  person,   I    12 895 

marriage  certificates,  1  13 .'  39S 

reports,    1   28 400 

state  to  fnmish,  I  9 S9S 

£646] 
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Ovardlan — 

marrlace  ahftll  not  be  void  tor  lack  ot  consent  of,  1  2& S99 

most  IuiT«  consent  of,  wbere,  I  S 891 

autbinissd  to  order  lasuftnce  of  license,  when,  I  3 890 

ma;  nuke  order  pennlttlng  marriage  of  minors,  when,  9  &...  391 

Justice  of  the  Peace — 

fees  of.  J  30 «0 

may  take  statement  ot  parties  contemplating  marriage,  14...  390 

Legitimate,  see  Children. 

Ucense — 

applloatloii  for,  when  to  be  made,  unless,  t  3 390 

aathorlEee  ceremony  to  be  performed,  where,  1  10 S93 

certlDed  copy  of  marriage  certificate,  prima  facie  evidence 

ot  marriage,   1   22 398 

form  ot,  Keneratly.  i  U 394 

form,  where  parties  to  solemnize  marriage  without  officiating 

person,  t  12 39S 

issued  contrary  to  act,  penalty,  |  8 392 

marriage  shall  not  be  void  for  error  In.  i  25 399 

mnst  be  obtained,  where,  f  2 390 

mnst  have  three  marriage  certificate  forms  attached  to  It,  I  13.  395 

neceeaary  before  valid  marriage  celebrated,  I  1 390 

operative  for  one  year  only,  I  10 393 

parties  must  be  Identified  before  Issnauce  of,  1  i 390 

record  of,  shall  be  kept,  t  9 S93 

reports  of,  must  be  made,  f  28 400 

shall  not  be  Issued  It  parties  under  age,  unless,  S  G 391 

state  to  furnish  blanks  for,  t  9 393 

who  may  object  to  Issuance  ot,  how,  1  S 891 

Marriage — 

contracted  In  violation  of  Sec.  1,  null  and  void,  I  23 399 

Ucense  must  be  procured  before,  i  2 390 

may  be  contracted,  how,  i  1 390 

penalty  for  attempting  to  solemnize,  without  authority,  void, 

I  18   398 

shall  not  be  void  by  reason  of  certain  things,  I  15 809 

shall  not  be  void  for  want  (rf  authority  In  officiating  person, 

f  24 399 

solemnisation    of,    contrary    to    provisions    ot    act,    penalty, 

H    18,   17 897 

subsequent,  one  party  married,  valid  when,  i  26 399 

Marriage  certificate — 

certified  copy  of,  prima  facie  evidence,  I  22 898 

clerk  to  file,  immediately,  S  16 397 

forms,  to  be  In  triplicate,  I  18 393 
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MarrloEe  certlflcate— Continued.  pao" 

must  be  kItbd  to  parties  and  filed,  t  14  397 

penalty  for  faUure  to  return  to  clerk,  f  19 39S 

report  of,  muat  be  made,  !  28 400 

Uarrlage  license  clerks — 

fallnre  to  perform  duties,  penalty,  1  20 398 

fees   of,   S   30 *00 

lack  of  authority  In,  to  Issue  license  shall  not  luvalldftte,  I  26.  399 

must  file  certificate  immediately,  !  15 897 

must  sign  license,  i  11 394 

penalty  for  failure  to  make  proper  report,  S  28 400 

penalty  for  wrongful  Issuance  of  license,  i  S 392 

triplicate  certlflcata  to  be  returned  to,  when,  t  14 397 

Marriage  license  docket — 

certificate  to  be  filed  In,  i  IG 397 

penalty  tor  failure  to  keep,  t  20 398 

record  of  applications  to  be  kept  In,  open  to  Inspection,  19..  39S 

Non-residents — 

license  to  be  obtained,  where,  i  2 890 

must  be  married  where  license  isaued,  S  10 393 

Notice,  must  be  posted,  of  application  lor  license,  !  6 891 

Officiating  person — 

fees  ol,  i  30 40O 

license  where  marriage  solemnized  without,  t  12 396 

marriage  certificate  where  no,  S  13 395 

penalty  for  failure  to  return  triplicate  certificate,  t  19 398 

■olem&lzlttg  marriage  In  violation  of  act,  penalty,  !  16 397 

want  ot  authority  of.  shall  not  render  marriage  void,  |  24 ... .  399 

Parents- 
consent  of,  to  be  obtained,  where,  f  5 391 

marriage  of,  shall  make  clilldren  legitimate,  effect,  f  27 400 

marriage  shall  not  be  Invalid  tor  lack  ot  consent  of.  !  2G. . . .  399 

Parties- 
acting  in  good  faith,  subsequent  marriage,  valid  when.  S  26..  399 
form  of  license  where,  to  solemnise  marriage  without  offici- 
ating person,  !  12 396 

marriage  certificate  where  license  issued  to,  {  13 396 

marriage  to  be  solemnized  without  ofilclating  person,  f  1 390 

must  make  statement  under  oath  as  to  qualifications.  14..  390 

no  license  to  be  issued.  If,  under  age,  unless,  1  6 391 

penalty  for  solemnization  ot  marriage  by,  contrary  to  act, 

•  17   397 

penalty  on,  for  failure  to  retnm  triplicate  certlflcate,  t  19. . . .  398 

Penalty- 
tor  clerk  failing  to  perform  duties,  {  20 398 

for  tallore  to  make  proper  report,  I  28 400 
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Penalty — Continued.  p*o« 

for  failure  to  return  triplicate  certlflcates,  when,  9  19 398 

for  making  faiae  statement  as  to  competency,  9  7 392 

may  be  recovered  In  an  action  of  debt,  S  21 398 

in  case  of  officiating  person  solemnising  marriage  c(»)trary 

to  act,  i  IS 397 

in  case  of  person  attempting  to  eoIemnlEe  marriage  without 

authority,  1  18 398 

lor  violation  of  act  as  to  Issuance  of  license,  1  8 392 

Person    attempting    to    solemnize    marriage    without    authority, 

penalty,    i   18 398 

Petition,  objection  to  marriage  to  be  filed  by,  f  6 391 

Repealing  clause  of  act,  131 400 

State- 
blanks  to  be  furnished  by,  I  9 393 

person  attempting  to  solemnize  marriage  without  authority 
of,  penalty,  t  18 398 

Statement — 

made  falsely  as  to  competency,  I  7 392 

must  be  made  under  oath  before  license  Issued,  {  4 390 

to  be  made  by  parents  or  guardian,  when,  f  6 391 

Subsequent  marriage,  one  acting  in  good  faith,  valid  when,  S  26..  399 

Time  act  shall  take  effect,  t  32 400 

Void  marriage  may  be  validated  and  children  made  legitimate,  !  23  399 

Witnesses — 

incompetency  of,  shall  not  Invalidate  marriage,  when,  t  25...  399 
two  competent,  neceBsary  to  ceremony,  i  1 390 
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Ucenee— 

bsfora  iBBuance  of,  to  non- resident,  proof  of  absence  of  In- 

abUlty  required,  {  3 <04 

lasnftd  wltb  knowledge  of  vloUtlotiB  of  laws,  penalty,  M 404 

Marrift£»— 

contracted  In  another  state  to  avoid  laws  of  own  state,  effect, 

t  1   404 

contracted  or  celebrated  In  this  state  In  violation  of  laws  of 

other,  effect,  S3 404 

Non-residents  to  furnish  affidavit  of  right  to  many  In  home  state, 

E  3    404 

Oaiclal— 

shall  require  affidavits  of  non-residents  as  to  analiUcations, 

13    404 

who  knowingly  Issues  license  to  parties  not  entitled  to  It, 

i   4   404 

Penally  for  knowingly  violating  act,  {  4 404 

Person- 
marrying  in  one  state  In  vioUtlon  of  laws  of  state  of  domicile, 

effect,   g   1 404 

resident  of  another  state,  must  furnish  proof,  t  3 404 

State- 
marriage  contracted  here  void  If  in  violation  of  laws  of  state 

of  domicile,  E  2 404 

marriage  contracted  in  one.  In  violation  of  laws  of  state  of 
domicile,  effect,  i  1 404 
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Account — 

action  for,  on  date  of  diBBolutlon,  agalnat  whom,  i  43 434 

assignee  may  require  on  dtssoInUon,  not  otterwlse,  I  27....  424 
partnere  right  to,  when,  i  22 422 

Accoontablllty — 

partner  as  fiduciary,  i  21  (I) 422- 

perBOnal  representatlres,  when,  9  21  (2) 422 

Act- 
becomes  effectlTe,  i    U 434 

cited  08,  S  1 414 

InconstBtent  leglalation  repealed,  S  45 434 

rules  of  cases  not  provided  for  In  this,  i  6 415 

shall  not  affect  existing  contracts  or  suits,  9  4  (5) 414 

Actions  against  winding  up  or  survlTlng  partaers  on  dissolution, 

!    43    434 

Admission  of  partners  binds  partnership,  t  11 41S 

Agency — 

law  of,  applies,  t  4 414 

partner  Is  agent  as  to  partnership  business  limitations,  S  S..  416 

Application  of  partnership  property,  rights  of  partners  to,  |  38..  429 

rights  of,  partner's  Interest,  t  27 424 

rights  on  diaaolntlon,  I  27 424 

Assignment  of  partnership  Interest,  i  27 424 

Authority,  effect  of  dissolution  on  partner's,  S  33 42S 

Bankrupt,  defined.  S  2 .'  414 

Books  of  partnership,  to  he  kept  at  place  of  business,  {  19 421 

Breach  of  trust  by  partners  bind  partnership,  9  14 419 

Business — 

defined,    9    2 41* 

liability  of  persons  continuing,  B  41 .' 432 

Causes  of  dissolution,  9  31 428 

Charging  orders,  partner's  Interest  subject  to,  9  28 424 

Construction — 

Impairing  ohligations  forbidden,  9  4 414 

to  affect  general  purpose,  9  4 414 

Continuation  of  partnership  beyond  fixed  terms,  9  23 422 

Continuing  the  business  in  certain  cases,  llabllitieB  of  persons. 

9  41  432 
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FAOB 

Contribution  from  copartner  after  dieaolutlon,  riEht  to,  S  H 437 

Conveyance — 

deBnod,    t    2 414 

real  property  of  the  partnenblp,  i  10 417 

Court— 

cbarglng  partner's  Interest,  t  28 424 

decree  of  dlseotntlon,  when,  t  32 426 

defined,  t  2 414 

Creditor — 

dlsBOlutlon  does  not  discharge  liability  (o>  except,  i  36 428 

general,  prlorltr  to  retiring  or  deceased  partner,  i  42 434 

may  charge  Interest  and  get  receiver,  S  2S 424 

one  partner  cannot  assign  for  benefit  of,  t  i  (3) 416' 

Deceased  partner — 

property  lUble.  when,  S  36  (4) 438 

rights  of  estate,  when  buBlnese  oontlnued,  >  41 432 

Decree,  sea  Court 

Deflnltlons— 

bankrupt,  I  2 414 

business.  I   2 414 

conveyance,  I  2 414 

court,    !    2 414 

dissolution,  S  29 426 

knowledge.   I  3 414 

notice,  t  3 414 

partnership,   I  6 416 

partnership  property,  !  8 416 

seTBOD,  E  3 414 

real  property,  8  3 414 

Derogation  of  common  law  rule,  not  applicable,  S  4 414 

Dissolution- 
causes  for,  I  31 ; 426 

decree  of  court,  1  32.... 426 

defined,  i  29 425 

does  not  terminate  partnership,  130 4SB 

effect  on  partner's  existing  liability,  |  36 42S 

for  fraud  or  misrepresentations,  rights,  S  39 430 

general  effect  of,  on  authority  of  partner,  E  33 426 

partner's  power  to  bind  partnership  to  third  parties,  fl  35....  427 

right  of  partners  to  application  of  property,  i  38 42ft 

right  of  partners  to  contribution  after,  9  34 427  - 

rules  for  distribution  after,  B  40 431 

Duties  and  rights  of  partners,  rales  determining,  I  IS 430 

Duty  of  partners  to  render  Informaticm,  E  20 432 
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Bitoppel,  law  of^  '*o* 

appllea,    i    i *H 

partner  by,  i  16 <19 

Extent  of  pTopert7  righta  of  a  partner,  i  24 423 

Fiduciary- — 

partners  accountable  as,  i  21    (1) 422 

rule  applies  to  personal  represenCatlve*,  when,  i  21  (2) 422 

Fraud,  dissolution  tor,  rlghte,  S  39 430 

Genera]  effect  ot  dissolution  on  authority  ot  partner,  t  33 426 

Incoming  partner,  UabUlty  of,  I  17 420 

Information,  duty  of  partner  to  render,  S  30 422 

Interpretation^ 

knowledge  and  notice,  1  3 414 

to  affect  general  purpose  of  uniformity,  !  4 414 

Joint  and  several  llabUlty.  when,  i  15 419 

Knowledge — 

■  defined,    S    3 41* 

of  partner  charges  partnership,  9  12 41S 

Law  merchant  goTerns,  when,  {5 4IS 

legislation   repealed,   !   4G 434 

Uablllty— 

effect  of  dissolution  on  partner's,  S  36 4SS 

incoming  partner,  1  IT 420 

nature  of  partner's.  Joint  and  several,  S  IS 419 

partner  by   esti^pel,   !   16 419 

persons  continuing  the  business  In  certain  cases,  !  40 431 

Misrepresentation,   dissolution   (or,   rights,   !   39 430 

Nature— 

of  liability,  !  15 419 

of  partner's  Interest  In  Uie  partnership,  (  26 424 

of  rights  In  specific  partnership  property,  f  2S 423 

Notice- 
defined,    I    3 414 

to  partner  charges  partnership,  9  12 418 

Partner — 

accountable  as  a  fiduciary,  !  21  (1) 422 

action  against  winding  up  or  surviving  partner,  S  43 434 

admissions  of,  binds  partnership,  !  11 41S 

agent  of  partnership  as  to  partnership  business,  f  9 416 

application  for  dissolution,  when  slloweii,  {  32 426 

assignment  of  interest,  effect,  1  27 424 

authority,  effect  of  dlssolutlcm  upon,  §  33 426 

breach  af  trust  binds  partnership,  S  14 419 

by  estoppel,  llabllltr.  !  16 419 

deceased,  rights  of  estate,  business  contlnned,  I  41 432 

dissolution,  effect  on  llabUity  of,  I  36 428 
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Partner— Continued.  pao» 

dut7  to  render  Intormatlon,  S  20 422 

extent  ol  property  rights,  S  24 42S 

Incoming,  liability.    S   17 420 

Interest,  assignment  of,  !  27 424 

Interest  in  the  partnership,  nature  of,  t  26 424 

Interest  subject  to  charging  orders,  !  28 424 

knowledge  or  notice  of,  charges  partnership.  I  12 418 

IlabUlty,  nature  of,  Jointly  aaA  seTerally,  I  16 41* 

liability,  power  to  bind  partnership  to  third  iwrsons  after  dis- 
solution, S  35 427 

limitation  of,  agency  aa  to  bastnees,  S  i 416 

may  have  access  to  and  Inspect  books,  {  19 421 

personal  representaUTee  accountable  as  fiduciary,  when,  I  21.  432 

retiring  or  deceased,  rights  when  business  discontinued,  i  42.  434 

right  in  specific  property,  nature  ot,  t  25 423 

right  In  winding  up,    i   37 429 

right  to  an  account,  I  22 422 

right  to  application  of  partnership  property,  !  38 429 

right  to  contribution  after  dissolution,  i  34 427 

rules  determining  rights  and  duties  of,  9  18 420 

rules  for  distribution  after  dissolution,  (40 431 

wrongful  act  binds  partnership,  G  13 419 

Partnership — 

books,  to  be  kept  at  place  of  business,  S  19 421 

bound  by  acts  of  partner  as  to  business,  limitation,  !  9 416 

bound  by  admiselon  ot  partner,  !  II 418 

bound  by  partner's  breach  of  trust,  i  14 4X9 

bound  by  partner's  wrongful  act,  !  13 419 

causes  for  dissolution  of,  t  31 425 

charged  with  knowledge  of  or  notice  of  partner,  i  12 41B 

continuation  beyond  fixed  term,  )  23 422 

defined,  i  6 ., 415 

dissolution  of,  causes,  (31 425 

dlseolred  for  fraud  or  misrepresentation,  }  39 430 

liability  on  continuing  business,  when,  i  41 432 

nature  ol  partner's  Interest  in,  !  2S 424 

nature  of  rights  of  partner  in,  property,  !  25 423 

not  terminated  by  dlisolutlon,  S  3D 425 

partners  must  render  information  as  to,  t  20 422 

power  of  partner  to  bind,  after  dtssolutlon,  i  36 427 

property  of,  (  8 4I« 

property,  partners  rights  to  application  of,  i  3S 429 

property,  rules  tor  distribution  after  dissolution,  {  40 431 

real  property  of,  how  conveyed,  S  10 41T 
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Partnership — Continued.  ^*^ 

rnles  for  determining  the  existence  of,  S  7 41E 

winding  up,  who  U  entlUed  in,  t  37 429 

Person — 

deflned,  1  2 4H 

coDtlnuIng  the  hnslness.  liability,  !  ft 432 

Personal  representatlTes,  accountable  as  flducUrles,  S  21  (2) 42S 

Power  of  partner  to  bind  partnership  to  tblrd  persons  after  disso- 
lution,   f    85 427 

Property — 

deflned,  !  8 416 

dlBtrlbntlon,  !  38 429 

partner's  rights  In  speclflc,  S  25 423 

rights  of  partner,  extent  of,  !  34 433 

Heal  property — 

deflned,    i    2 414 

the  partnership,  conveyed,  how,  t  10 417 

Receiver,  may  be  appointed  at  Instance  of  Judgment  creditor,  I  28.  424 

Right  of  partner — 

contribution  from  co-partner  alter  dissolution.  !  34 427 

to  an  account,  {  22 422 

to  wind  up,  i  36 423 

iRlghte  and  duties  of  partners — 

as  to  application  of  partnership  property,  t  37 429 

In  specific  partnership  property,  S  25 423 

retiring  or  estate  of  deceased  when  business  continued,  E  41..  432 

rules  determining,  !  18 420 

where  fraud  or  mlsrepresentatlonB,  |  39 430 

Rules — 

cases  not  proTlded  for  In  this  act,  !  5 416 

determining  rights  and  duties,  i  38 429 

existence  of  partnership  determined  by,  {  7 41G 

for  distribution,  9  38 429 

of  construction,   i   4 414 

rights  and  duties  of  partners,  1  18 420 

Several  liability,  when,  S  15 419 

Specific  partnership  property,  nature  of  partner's  right  In,  !  2S..  423 

Surviving  partners,  rights  to  an  accounting  against,  3  42 434 

Terms — 

continuation  of  partnership  beyond,  S  23 422 

deflned,  S  2 414 

Trust,  partnership  bound  by  partner's  breach  of,  i  14 419 

Winding  up  partners — 

rights  to  act  as,  E  36 428 

rights  to  an  accounting  by,  !  43 434 

Wrongful  act  of  partner  binds  partnership,  i  13 419 
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Act—  "« 

constnictloii  oT,  9  13 442 

how  to  be  citad,  i  14 442 

Inconelstent  leglelatlon  repealed  by,  S  15 442 

Articles  of  food — 

defined,  S  1 439 

sot  eubject  to  etorage,  exceptlona,  S  B 440 

not  to  be  stored  If  tainted,  i  6 440 

Assistants  may  be  appointed  by  commissioner,  t  5 440 

Citation  of  Act,  S  14 442 

Cold  storage— 

definea.  1  1 439 

tainted  food  not  to  be  received  In,  i  6 440 

Cold  storage  warehouse — 

defined,  I  1 439 

food  In,  on  date  act  takes  effect  must  be  stamped  with  and 

date  of  delivery,  1  7 440 

food  recelTcd  In  or  dellrered  from  must  have  dates  stamped 

on  It,  i  7 «0 

license  may  be  revoked  when  unsanitary,  {  3 439 

must  have  a  license  to  act,  !  2 439 

shall  be  inapected  by,  !  6 440 

Conetructlon  of  Act,  !  13 442 

Dates — 

old  dates  to  be  left  on,  when  food  transferred  to  another 

warehouse,   i    10 442 

receipt  and  delivery  dates  to  be  marked  on  food,  S  7 440 

De&nltlons — 

article  of  food,  i  1 489 

cold  storage,  S  1 : 439 

cold  storage  warehouse,  9  1 439 

Deposits  to  have  date   of  receipt  and  delivery  plainly  marked 

thereon,  9  7 440 

Pood- 
held  in  etorage  more  than  30  days  must  he  marked,  19 441 

in  storage  must  have  date  act  took  effect  stamped  thereon,  1  7.  440 

not  to  be  received  when  tainted,  9  6 449 

removed,  not  to  be  returned  to  storage,  9  10 44S 

I65E] 
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Food— Continued  '*«■ 

Bball  be  Inspected,  E  6 440 

time    ol  receipt   In   and   delivery   from   warehDUse  must   be 

stamped  thereon,  ST 440 

Inconsistent  legletatlon  repealed  by  Act,  !  15 442 

Inspection  ot  food  and  warehoueeB,  I  G 440. 

Interpretation  of  Act,  S  13 412 

Ucensee — 

may  bare  license  revoked  if  warehouse  unsanitary,  !  3 439 

must  keep  records  and  file  reports,  wben,  S  4 440 

shall  not  keep  food  more  than  twelve  months,  except,  S  8 441 

Licenses" 

Issned  on  applications  after  inspection  and  payment  of  fee, 

i   2    «» 

revocation  of,  by  Commissioner,  when,  I  3 43ft 

Limitation  on  storage  other  than  cold  storage,  9  9 441 

Marking  dates  of  reception  and  removal  of  foods,  t  7 440 

Penalty  for  violations,  f  12 442 

Purity  of  foods,  t  6 440 

Records  and  reports,  It 440 

Restorage,  unlawful,  except,  1  10 44S 

Return  of  food  not  allowed  when  once  removed,  S  10 442 

Rules  and  regulations,  !  11 442 

Sole  of  articles  In  cold  storage  over  30  days,  unlawful,  {9 441 

State  Food  Commissioner — 

articles  not  for  human  consumption  must  be  marked  by,  I  6. .  440 
has  no  authority  to  extend  time  more  than  one  hundred  and 

twenty  days,  i  8 441 

may  appoint  assistant  to  inspect,  S  6 440 

may  consent  to  food  being  held  more  than  twelve  months,  I  8.  441 

may  Inspect  records  of  licensee,  E  4 410 

may  Issue  license  on  application  after  Inspection  nn  payment 

of  fee,  t  2 439 

may  revoke  license  ot  warehouseman  for  unsanitary  condition, 

1  3    439 

rules  and  regulations  to  be  made  by,  S  11 442 

shall  inspect  and  supervise  warehouse  and  food,  E  5 440 

Storage— 

access  to  records  of,  1  4 440 

extension  of  time  of.  I  8 441 

limitation  of.  S  8 441 

notice  of,  given,  E  9 441 

periods  of,  E  8 441 

reports  of,  to  be  open  to  public.  E  S 441 

restorage  unlawful,  except,  E  10 442 

Violations,  p«tnalty,  3   12 442 
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PA«E 

Accldantfl,  employer  mnet  report,  penalty  tor  failure,  S  ST 477 

AccountB,  of  State  Inauranco  Manager,  S  71 472 

A«t— 

applies  to  wbom,  S2 447 

elective,  IS  1,  2,  3 482,  483 

employmenta  covered  by,  {  1 447 

InterHtate  commerce  affected,  when,  }  8S 478 

prior  iQconalatent  Btatutea  repealed,  9  95 481 

■ball  not  apply  to  Injuries  suatalned  prior  to  act,  {  93 480 

time  of  taking  effect,  i  97 481 

Utle  of,  B  96 481 

Actions- 
default  In  payment  of  premium,  i  76 474 

failure  to  aecure  compensation,  S  48 46K 

Adjustment,  of  premium  by  State  Inaurance  Manager,  9  70 471 

Adopted,  defined,  S  10 461 

AdopUon,    defined,   9    10 451 

AgreementB — 

between  employer  and  employee,  929 459 

enforcement  of,  approved,  wben,  9  38 462 

mar  apply  to  employees  out  of  State,  9  4 448 

provlalona  of  Act  may  be  terminated  by,  t  1 482 

Appeals — 

from  award  of  Board,  9  37 461 

ahall  not  operate  aa  a  anpersedeas,  unless,  9  40 462 

Arbitration — 

appUcaUon  for,  S  30 459 

committee  of,  who  compose,  9  30 459 

enforcement  of  Ita  award,  wben,  S  38 462 

expenses  of,   9    34 460 

formation  of,  committee  of,  9  31 460 

bearings  and  awards,  9  32 460 

review  of  award,  9  36 461 

Aaseaaments  by  State  Insurance  Manager,  9  73 472 

Assignment  of  claims  not  permlssable,  9  44 463 

[667] 
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ABBlBtants—  PAoa 

catmot  disclose  Information,  penalty,  S  86 478 

State  Insurance  M&nacer,  may  emplor.  I  61 468 

Attorney's  fees,  by  vbom  fixed,  t  44 46S 

Award — 

appeal  from,  when,  St  37,  40 461,  462 

enforcement  of,   I   38 46S 

hearings  and,  I  32 460 

modlScatlon  of,  |  36 461 

review  of,  i  36 461 

Board  (Industrial  Accident  Board) — 

agreements  of  employer  and  employee  to  be  submitted  to,  9  29.  4G9 

appeals  from  award  of,  wben,  I  37 461 

appoints  chairman  of  arbitration  committee.  S  30 459 

attorneys  and  pbyalolans  fees  fixed  by,  i  44 463 

award  ot,  how  enforced,  I  38 462 

defined.  *  90 478 

may  autborlie  periodical  payments,  wben,  !  17 456 

may  commute  payments,  when,  S  18 4S5 

Brother- 
compensation  payable  to,  for  what  period,  !  9 460 

defined,  I  10 451 

'         entitled  to  death  benefit  when.  I  7 449 

period  of  compensation,  S  9 450 

when  dependent,  I  S 460 

Burden  of  proof.  Injury  not  covered  by  act,  S  3 447 

Burial  expenses,  to  wbom  payable,  S  7 449 

ChUd— 

defined,  B  10 , 451 

dependent,  when,  i  S 450 

entlUed  to  death  benefit,  i  7 449 

period  of  compensation  for,  }  9 460 

Claim  for  compensation — 

form  of,  may  be  included  In  notice,  {  22 467 

making  of.  i  23 457 

not  assignable,  and,  exempt  from  creditors,  !  44 463 

who  may  make,  when,  S  21 456 

Commltteee  of  Arbitration,  see  Arbitration. 

Compensation — 

covers  wbat  periods,  9  9 460 

exempt  from  creditors'  claims,  9  44 463 

failure  to  secure,  eSect,  9  48 465 

governed  by  contract  wben  outside  of  state,  9  4 443 

Insane  persons,  payable  to  guardians,  9  11 462 

not  allowed  In  certain  cases,  9  3 447 
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Comiwiuatloii — Continued.  pa^k 

partial  dlaabllltr,  S  U 453 

parmsnt  of,  by  State  Treaaurer,  wben,  i  S5 476 

preferences  against  asBets  of  emplorer.  i  iS 463 

right  to,  ezcIUEive  of  other  remedies,  I  4 448 

Becurltr  for  payment  ot,  i  45 464 

total  disability,  S  13 452 

CoDstmctloD,  rule  of,  E  94 480 

Contract- 
cancellation  of  Insurance,  when,  I  52 466 

compensation  to  be  excluBlve,  B  4 448 

governs  work  outside  ot  state,  i  4 448 

poller  to  coTer  entire  liability,  I  49 466 

presumed  to  be  subject  to  Act,  unless,  SI 482 

Costa,  for  proceeding  brought  without  reasonable  ground,  i  39 462 

Counties — 

employees  of,  i  2 447 

may  insure  employees,  where,  9  63 466 

Creditors,  compensation  exempt  from,  claims  of,  S  44 463 

Custodian  of  funds.  State  Treaaurer,  S  66 470 

Death  benefits— 

not  to  exceed  weekly  wage,  S  II 452 

dependents  to  receive,  S  8 4G0 

payment  bona  flde  to  dependent  subsequent  In  right,  j  39 462 

to  whom  payable,  !  7 449 

when  parable,  !  9 450 

Decrees,  revision  of,  I  41 463 

Defenses — 

employee  elects  not  to  come  under  Act,  S  3 483 

employer  elects  not  to  come  under  Act,  i  2.: 483 

DeflnltloQB — 

adopted.  B  10 461 

adoption,  B  10 461 

board,  B  90 478 

brother,  S  10 4E1 

child,  B  10 451 

employer,  B  90 478 

employment,  S  90 473 

grandchild,  1 10 451 

grandparent,  B  10 451 

hijury,  3  90 478 

"  Insurance  Carrier,"  I  90 478 

parent,  B  10  461 

partial  disability.  I  90 478 

personal  In]urri  B  90 478 
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Definitions— Continued.  T^atr 

"personal  Injury  by  accident,  etc.,"  I  90 478 

slater,  1  10 451 

wages,  B  90 478. 

workman,  S  90 478 

Dependency,  wbea  must  exist,  9  8 460 

Dapendents,  who  are,  i  S 46& 

DlsabUlty,  partial- 
compensation  tor,  }  14 4t»3 

defined,  S  90 478 

what  consUtntes,  {  14 463- 

Dlsabilltr,  total- 
compensation  for,   S   13 4B2 

wbat  constltutaa.  !   18 462 

Disclosure  of  Information,  penalty,  i  S3 47S 

Dividends,  state  insurance  fund,  1  72 472 

Election- 
contract,  presumption,  t  1 488 

employee's,  not  to  come  under  Act,  defenses,  i  3 483 

employer's,  not  to  come  under  Act,  defenses,  S  2 483 

E:mp]oree — 

agreements  wltb  employer,  to  be  filed  with  Board,  I  29 469 

election  to  c^me  under  and  employer  has  not,  defenses,  E  2 . . .  483 

election  to  come  under.  Implied  unless,  i  1 482 

election  to  sue  employer  or  third  person,  9  5 448 

Injuries  received  outside  state,  remedy,  9  42 463 

may  enforce  rights  In  own  name  under  policy,  S  49 466 

of  municipal  and  state  bodies,  S  2 447 

to  whom  act  applies,  9  2 447 

wilful  Intent  to  Injure  himself  or  another,  or  while  Intoxicated, 
not  covered,  9  3 447 

Employer^ 

action  tor  collection  of  premiums,  !  76 474 

agreements  with  employee,  effect,  9  29 469 

contracting  away  his  liability,  9  6 448 

cannot  collect  dues  or  prsmlums,  9  64 468 

deflnod,  i  90 478 

election  to  come  under  and  employee  has  net,  defe.iseB,  9  3....  483 

election  to  come  under,  implied  unless,  9  1 483 

furnish  state  Insurance  manager  audit  of  payroll.  9  79 476 

Insolvency  of,  not  to  releaae  Insurance  carrier,  9  51 4GS 

knowledge  of,  notice  to  Insurance  carrier,  9  EO 466 

liability  for  falsiflcatlon  of  payroll,  9  80 476 

may  withdraw  from  fund,  when,  9  77 474 

must  file  notice  where  insurance  not  with  state,  9  46 464 
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Employer— Continued.  PAOB 

must  supply  phrslclan  and  medicines,  when,  I  12 4G2 

notice  of  Injury  to  be  given,  how,  t  82 4G7 

posting  notice  regarding  Insarance,  S  47 464 

premiums  to  be  paid  by,  when,  !  7E 473 

report  ot  accidents  by,  penalty  Cor  fallnre,  S  87 477 

right  to  hare  injnred  employee  examined,  i  20 45S 

when  entitled  to  subrogation,  {  5 448 

EmploTment — 

defined,  MO 478 

In  the  course  of,  t!  1,  90 447,  478 

outside  of  state,  may  be  gOTeroed  by  contract,  9  4 418 

what  employments  covered  by  Act,  I  1 447 

Examination  by  physician,  when,  fees,  1  33 460 

Exempt,  compensation.  Is  from  creditors.  E  44 463 


administration,  i  69 471 

arbitration,  how  paid,  E  34 460 

salaries  and,  of  board,  S  27 458 

False  reftresentatlons,  penalties  for,  f  92 4S0 

Fees- 
arbitrators,  3  34 460 

physicians,  to  be  paid  by,  S  33 4S0 

Fireman,  as  employee,  S  2 447 

Forma,  furnished  by  Board,  E  28 469 

Qrandchild— 

defined,  E  10 451 

dependent,  when,  E  8 460 

entitled  to  death  beneflts,  when,  S  7 449 

period  of  compensation,  |  9 450 

Orand  parent — 

compensation  payable,  for  what  period.  3  9 450 

defined.    E    lO 461 

dependent,  when,  E  8 460 

enUtled  to  death  beneflts,  when.  E  7 449 

Industrial  Accident  Board — 

agreements  between  employee  sand  employer  filed  and  ap- 
proved  by,   i  29 4B9 

appeal  from  award  ot,  E  37 461 

creation  of,   1    28 *68 

costs  may  be  taxed  by,  wben,  E  39 462 

decrees  to  be  made  to  conform  with  rulings  of,  when.  E  41 . . . .  463 

furnishing  of  blank  forme  by,  E  2S 459 

general  powers  of,  E  40 462 

modification  ot  awards  and  agreements  by,  I  36 461 
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Indiutrlal  Acctdeot  Board — ConUcued.  paok 

pIi7Btciane  mny  be  appointed  by,  S  33 460 

power  to  subpoena  witness,  S  2S 4Gft 

reports  of,  to  leslalatura,  }  S9 47S 

review  trom  awards  by  Committee,  i  35 461 

rules  of,  !  28 46» 

ttalarles  and  eipeaBee  of,  S  27 458 

seal  of,  1  27 458 

Infants— 

limitation  of  time  as  regards,  i  26 457 

provisions  of  Act  presumed  to  apply,  unless,  !  1 482 

Information,  disclosure  of,  S  83 474 

Injuries — 

defined,  1  90 478 

Intoxication  of  employee,  S3 447 

ouUide  the  state,  t  42 463 

wilful  Intent  to  Injure  blmeelf  or  anotber,  not  covered,  S  3 . . . .  447 

Insane  person — 

compensation  payable  to  guardian,  S  II 452 

no  limitation  to  apply  to,  i  25 467 

Insurance — 

applies  to  whom,  S  2 447 

by  state,  counties  and  municipalities,  i  63 466 

cancellation  of,  when,  I  G2 466 

employees  not  to  pay  for,  S  64 466 

notice  of,  most  be  filed,  when.  S  46 464 

policies  to  be  issued,  S  76 473 

posting  of  notices  regarding,  3  47 464 

the  insurance  contract,  S  49 465 

Insurance  Carrier^ 

contract  shall  cover  entire  liability,  S  49 465 

defined,  !  90 478 

knowledge  of  employer,  notice  to,  9  60 46G 

not  released  by  insolvency  of  the  employer,  !  61 466 

Interstate  Commerce,  wh«n  act  applies  to,  S  88 478 

Intoxication,  cause  of  Injury,  no  compensation,  S  3 447 

Legislature,  reports  of  board  shall  be  made  to,  i  89 478 

Uahllity— 

affects  interstate  commerce,  when,  !  88 478 

employer's,  for  medical  attendance,  B  12 462 

falsification  o(  payrtoll,  S  80 475 

no.  It  Injury  wilful  or  caused  by  Intoxication,  {  3 447 

on  action  for  premiums,  S  76 474 

state  insurance  manager  under  no  personal,  S  62 469 

third  person  cause  of  injury,  rights,  9  5 448 

Limitation,  not  applicable  to  minor  or  insane,  when,  S  26 467 
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Medical —  VA^ 

atteBd&nce,  amplorer  aliall  tumlah,  |  U 462 

examlaaUon  of  employee,  wben,  1  20 466 

MlBore,  llmltaUos  of  time  aa  regaxde,  9  2G 467 

MimlclpaUtle»- 

employeee  of,   1   2 447 

may  Ineure  employees,  where,  I  63 468 

Notice  of  Injury — 

employer's,  notice  to  insurance  carrier,  I  60 466 

form  of,   I    22 : 467 

glTlng  of,  to  employer,  S  S3 467 

must  be  given  to  employer,  wben  and  br  wbom,  121 466 

sniOciency  of,  §  24 467 

want  ot.  no  bar  wben  employer  baa  knowledge,  {  24 467 


daflned,  I  10  » 451 

death  beneflte  payable  to,  when,  |  7 441 

entitled  to  compeneatlon,  how  Icmg,  I  • 460 

when  compeneatlDn  payable,  j  8 460 

Partial  dleabillty.  defined,  S  M 471 

Faymente — 

action  for  failure  to  pay  premlume,  I  76 474 

commutatioQ  of,  t  IS 466 

obtained  by  falee  representations,  penalty,  I  92 480 

periodical,  I  17 46S 

secnrf^  for,  of  compensation,   I   46 4(4 

to  trustee  in  lump  sum,  1  19 46S 

voluntary,  bow  credited,  I  16 466 

Payrolle— 

audit  ot,  i  79 *76 

falsification  ot,  I  80 <76 

readjustment  ot,     74 473 

Penalty— 

dlBcloeure  of  Informatitn,  S  S3 476 

employer  collecting  premlume  or  dues,  I  64 466 

failure  to  make  payment  of  promlume,  S  76 474 

false  representations.  !  92 4S0 

security  tor  payment  of  compensation  not  given,  I  4S 466 

"  Personal  injury  by  accident  arising  out  of  and  in  the  courae  ot 

■nob  employment."  defined,  i  90 472 

Physician — 

examination  by,  I  38 4M 

ezpenMsof,  »  84 «"> 

fees  fixed  by,  i  44 *« 

Policemen,  aa  employees,  !  2 *W 

Policies  to  be  issued,  1  76 '  *T8 
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Povera—  paok 

general,  of  stat«  insurance  manaser,  39  GT,  £3 468 

state  Inaurance  manager  may  delegate,  9  84 461 

etate  Insurance  manager  mxj  su«  and  Im  sued,  S  59 4SI 

Fieferences,  i  43 463 

Premiums— 

Rctloo  for  default  In  payment  of,  1  76 474 

adjustment  of,  by  state  Insurance  manager,  {  70 471 

payment  of,  when,  i  75 473 

penalty  for  default  In  payment  of,  I  76 474 

rates  of,  approved  by,  }  84 47S 

rates  of,  bow  fixed  and  by  whom,  |  TO 471 

subject  to  approval  of  Slate  insurance  Commissioner,  !  84 . . . .  476 
when  not  sufficient,  met  by  assessments,  1  73 473 

Prior  injuries,  not  covered  by  provisions  of  Act,  }  93 480 

Prior  statutes,  repealed,  I  35 481 

Rates  of  premium,  bow  fixed,  184 476 

Reinsurance,  by  state  Insurance  manager,  9  78 475 

Reports — 

employer  to  make,  penalty  For  failure.  }  ST 4T7 

state  inaurance  manager  to  file,  when,  S  86 476 

Keserres,  state  insurance  manager  to  set  up,  f  71 472 

Risks,  claaslflcatlon  of,  1  70 471 

Rule  of  construction  of  act,  S  94 480 

Security — 

etfact  of  failure,  I  48 465 

methods  of,  i   46 464 

payment  of  compensation,  f  45 464 

Sister— 

aa  dependent,  S  8 450 

defined,    }    10 451 

entitled  to  death  benefits,  when,  17 449 

period  of  compeneation,  1  9 460 

State  bodies — 

employees  of,  1  2 *47 

may  Insure  Its  employees,  where,  f  53 466 

State  Insurance  Commission,  premium  rate  to  be  approved  by.  1  S4.  476 

State  Insurance  Fund — 

admlntatratlon.  expenses  of,  8  69 471 

creation  and  administration  of,  1  66 467 

dividend  out  of,  when,  1  72 472 

security  for  payment  of  compensation,  S  45 4M 

withdrawal   from,   S    77 474 

State  Insurance  Manager — 

accounts  to  be  kept  by,  !  71 *72 

action  for  [allnre  to  secure  compensation,  148 415 
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State  InBnTance  Manager — Contlnned.  paqb 

adJaBtraent  at  premium  by,  S  70 471 

administration  eipeoMS  of,  I  69 471 

administration  ot  tnnd,   1    G6 467 

aasBBBmenta  by,  S  73 472 

bond  of,  I  65 469 

claaBlflcatloii  of  rUba  br.  i  70 471 

contracU  by,  S  60 4«8 

delegation  of  powers  b7.  9  64 469 

disclosures  br  employees  of,  prohibited,  t  83 47S 

dMdends  to  be  distributed  by,  t  72 472 

employment  of  asslBtants  by,  i  61 468 

Inspection  of  plant  by.  3  S2 473 

Investment  ot  surplus  by,  i  68 470 

payment  ot  compensation,  how  obtained,  |  85 476 

perBonal  IlablUtleB  of,  i  G2 469 

power  and  duties  ot,  f S  57,  S8 468 

power  to  Bue  and  be  sued,  5  59 468 

premium  rate,  bow  fixed,  i  84 47S 

readjustment  of  payroll,  E  74 473 

relDBur&nce  agreements  to  be  made  by,  i  78 47S 

report  of,  t  86 478 

salaries,  ezpenseB  and  payment  of  same,  S  63 469 

surplus  and  reserve  to  be  set  aside  by,  !  67 470 

State  Treasurer,  custodian  of  fund,  3  G6 470 

Subpoena,  Board  may,  3  28 459 

Supersedeaa,  appeals  sball  not  operate  as,  or  atay,  3  40 462 

Surplus  and  reserve— 

invested,    3  68 470 

set  aside,  until,  3  67 470 

Time  ot  act  taking  effect,  !  97 481 

nue  of  act,   !   96 481 


computation  of,  9  IE. 464 

defined.  3  90 478 

Widow- 
compensation  payable  till  death  or  marriage,  E  9 460 

dependent  under  what  circumstances,  3  8 460 

MitiUed  to  death  benefit,  when,  3  7 449 

Widower— 

compensation  payable  till  marriage  or  during  disability,  3  9..  450 

dependent,  when,  3  8 450 

entitled  to  death  baneflts,  when,  9  7 449 

Witnesses  may  be  subpoened  by  Board,  3  38 46S 

Workmen,  defined,  9  90 478 

Workmen's  Compensation  Act,  rule  ot  conatraction,  9  94 480 
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Certlflcate— 

officer  mast  attach  In  what  torm,  I  2 

TAlld  If  tn  foTm  now  prescribed,  S  3 

Foreign  acfenowlodgments,  what  officers  authorized  to  take,  1  1.. 
Form — 

certificate,  f  3 

may  use  form  now  required,  i  Z 

Offlcera— - 

certificate  of.  must  contain,  9  2 

qualified  to  take  foreign  acknowledgments,  S  1 
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conBtmctlon  and  lnt«rpr«tatlon  ot,  t  6 

repealing  clause  of,  9  6 

flhBll  become  eOectlTe,  when,  9  7 

Copy— 

dQl7  authenticated  where  probate  not  reqnlred,  ettectlre,  1  3. 

hearing  on  petition  to  probate,  9  2 

on  due  proof  of  foreign  probate,  admitted  to  probate,  9  3.... 

Construction  and  InterpretatloD  of  act,  9  6 

Court — 

after  hearing,  may  admit  copy  to  probate,  when,  9  3 

may  admit  copy  ot  notarial  will  after  hearing,  9  i 

Notice — 

must  be  given  when  copy  of  notarial  will  presented  for  pro- 
bate, 9  4 

must  be  given  when  copy  of  will  presented,  9  2 

Probate — 

copy  of  win  duly  executed  and  probated,  entitled  to,  here,  !  3. 

copy  of  will  presented  with  petition  for,  time  for  hearing,  9  2. 

not  required  In  other  state,  copy  may  be  given  probate,  when, 
9  4   

will  admitted  to,  elsewhere,  entitled  to  be,  here,  9  1 

Repealing  clause,  9  6 

SUte— 

copy  ot  will  executed  In  confonnlty  with  laws  of,  eltect.  !  3. . 

duly  probated  In  another,  may  t>e  probated  here,  I  1 

where  no  probate  required,  copy  admissible,  when,  9  4 

Time- 
act  shall  take  effect,  9  7 

lor  bearing  on  presentation  ot  copy  of  notarial  will,  1  4 

tor  hearing  where  petition  presents  copy  of  will,  !  2 

■Will- 
copy  ot,  presented  with  petition  for  probate,  must  be  Qled,  fi  S. 

duly  probated  In  another  state,  may  be  probated  here,  9  1.... 
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Act—  F'O" 

application  ot,  to  land,  when,  i  S9 630 

expenses  Incurred   In   administering,   )   S2 537 

interpretation  and  couBtrnctlon,  §  90 530 

bow  cited,  !  1 506 

purposea  ot,  i  3 S06 

Adverse  clalma — 

effect  ot  registration  on,  i  73 G2G 

note  ot,  bi  be  made,  f  56 620 

Adverse  poasesslon,  none  as  to  registered  land,  {77     62fi 

Alteration,  sball  be  no,  ot  certificate,  except,  1  51  (3) 518 

Amendment,  sball  be  no,  of  certificate,  except,  S  51  (3) SiS 

Answer  to  petition,  i  36 514 

Appeal- 
defined,    S    2 508 

when  mar  be  taken,  t  11 603 

Assurance  fund — 

creation   ot,   when,   9    SQ 527 

delendantB  to  suits  against,  !  84 628 

how  Judgment  to  be  satisfied  out  ot,  i  87 529 

Judgment  agaluBt,   S   85 688 

payment  into  State  Treasury  upon  trust,  S  81 527 

■ults  against,  wtthlu  two  years,  except,  S  83 528 

to  be  invested,  expenses,  }  82 527 

when  not  liable,  E  86 629 

Attorney — 

court  shall  appoint,  aa  guardian  ad  litem,  wlien,  !  35 513 

examiner  ot  titles  to  be,  duties,  i  16 510 

Attorney  General,  shall  defend  assurance  tund,  9  83 628 

Bills  ol  review,  petition  tor,  i  11 508 

Blanks,  printed,  to  be  supplied  by  whom,  S  12 508 

Books  and  cases  for  record,  S  12 508 

Certificate  of  payment  ot  taxes,  when,  B  43 516 

Certificate  of  service  to  be  filed,  E  33 SI'S 

Certlflcete  of  title- 
cancelled,  when,  8  54 519. 

conclusive  as  to  all  matters  contained  therein,  except,  i  51  (2)  618 
decree  ot  registration   and,   agreements   running  with    land, 

9  76   526 

,  time  and  place  of  filing,  5  49 51T 

[668] 
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CflitlBckte  of  tlUe— Continued.  paob 

new,  to  be  laaued  where  portion  transrerred,  S  55 510 

no  eraaurea  or  amendments  to,  except,  f  SI  (3) G18 

numbering,  sealing  and  signing,  9  S3 G19 

production  of  duplicate  required,  wben,  t  59 G20 

registered  encumbrances  to  be  noted  on,  until,  t  66 519 

subsequent,  covering  same  and  In  like  form,  t  48 517 

what  constitutes,   S  48 617 

wben  aew  duplicate  may  be  Issued,  9  71 524 

Certiorari,  writ  of,  see  Appeal. 


act  not  applicable  until,  9  89 G30 

shall  be  cotined,  when,  9  30 CIS 

Claims,  conflicting,  between  registered  owners,  9  79 627 

Clerks  to  be  reglstrarB  at  title,  1  14 509 

Conflicting  claims  between  registered  owners,  9  79 SZ7 

ConEtltutlon  and  laws  of  United  States,  llene  arising  under,  not 

affected  by  lack  of  registration,  9  73 6SE 

ConstructloD  and  Interpretation  of  act,  9  90 530 

Corporations,  signature  and  oath,  who  mar  make,  99  20,  37. .  .511,  512 

Counties  and  Cities  to  wblch  act  1b  applicable,  {  89 530 

Courts  of  land  registration- 
action  on  report  of  examiner  by,  9  3S 514 

appeal  from  decree  of.  when,  9  11 508 

defined,    9    2 506 

designation  of,  f  4 .' 507 

Jurisdiction  ot,  9  5 607 

may  be  held  by  designated  Judges,  9  13 609 

may  Issue  new  duplicate  certificate,  wben,  9  71 524 

may  order  erasures  In  or  amendments  of  certificates,  9  51  (3) .  618 

mode  of  trial  In.  9  8 608 

powers  of,  9  6 607 

power  to  appoint  examiners,  9  16 610 

proceedings  to  be  in  rem,  9  9 608 

registrar  of  title  shall  act  under  direction  of,  9  14 609 

report  of  examlcers  made  to,  9  26 612 

roles  ot,  9  10 608 

sessions  of,  9  7 608 

sball  appoint  guardian  ad  litem,  when,  9  36 513 


aaenrance  fund  not  liable  for,  when,  9  86 629 

measure  of,  where  one  deprived  of  Interest,  9  83  (3) 528 

Decedent,  estates  ot,  go  to  personal  representatives,  9  61 621 

Decree — 

amendments  until  final,  9  41 615 

appeal  from,   9  11 60S 
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D«crse — Continued.  face 

defined.   9   8 506 

entry  in  reglBtry  of  Utle,  t  « BIT 

final,  not  entered  nntll.  S  43 616 

form  and  nunner  of  registration,  S  45 GIG 

hearing  and,  1  69 6S4 

of  reglBtratlon  le  final,  effect,  t  44 616 

recordation  of,  t  47 617 

time  of  taking  effect  of,  i  46 617 

Definitions— 

appeal.  12 506 

court,   i   2 508 

decree,  S  2 506 

InToluntary  transaction,  {  2 606 

registrar,  S  2 506 

Yoluntary  tranaactlon,  i  2 506 

"writing,  instrument  or  record,"  9  2 606 

Descent,  effect  of  registration  on,  1  61 621 

Destruction,  see  Loss. 

Dismissal  of  petition,  when,  !  40 516 

Duplicate  oertlflcate — 

beneficiary's  and  lessee's,  issned,  when,  9  55 519 

notice  to   produce,    when,    9   59 630 

proceedings  upon  loss  or  destruction  of,  9  71 524 

Bh&n  tte  furnished  owner,  i  62 S18 

Duties  of  registrar  of  title,  9  15 609 

Easements,  estate  and  encumbrances  to  be  in  decree,  9  46 616 

Encumbrances — 

registration  of,  9  66 619 

registered,  to  be  noted  on  certificate  of  title,  9  56 520 

to  be  shown  in  decree,  9  45 616 

Entry  book- 
kept  by  registrars  for  date,  time  and  place  of  filing,  9  49 617 

registrar's  memorandum  ot  decree  to  be  entered  in,  9  47 517 

Equitable  interest  and  estates,  registration  of,  9  60 620 

Equity  practice.  9  19 611 

Erasares,  must  be  no,  on  certificate,  except,  !  61  (3) 61S 

Estates— 

go  to  personal  representative,  9  61 621 

transfer  of  whole  of  any  registered,  }  54 619 

Evidence,  certificate  shall  be  conelueive,  except,  9  51  (2) 618 

Examiner  of  titles — 

appointment  and  duties  of,  9  16 610 

fees  of,   9  88 529 

petition  to  be  referred  to,  9  25 512 
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r  ot  tlUes— Contlnuea.  "ob 

report  ot  action  on.  t  38 £14 

report  of,  must  contain,  i  26 612 

ErpensBB,  admlniatratlon,  how  m«t,  t  S2 , G27 

Fees— 

on  original  regletratlbn,  f  SO G2T 

reglBtrai'S'  and  other  officers',  S  88 629 

Forgery- 
effect  of  registration  procured  through,  f  76 626 

fraud  and.  effect,  1  74 626 

Foi-m  of  decree  and  manner  ol  registration,  i  46 616 

Fraud — 

effect  ot  regietratlon  procured  through,  i  76 S28 

procuring  registration  by,  detendante,  I  84 628 

registered  owner  participating  In,  S  T4 625 

Guardian  ad  litem,  appointment,  when,  S  36 613 

Hearing- 
decree   and,   !    69 624 

thne  of,  8  3* 613 

Holidays,  Sundays  and  legal,  no  court  on,  S  7 608 

Infanta — 

decree  of  registration  not  affected  by  plea  ot,  S  44 615 

facts  about,  to  be  Included  In  decree,  !  46 516 

have  two  years  from  removal  of  dlsabllitlea  to  bring  action, 

S  83   (4) 628 

repreBeutatlve  may  Die  petition  tor,  i  18 610 

Innocent  registered  encumbrancer  or  purchaser  for  v&lue,  rights, 

3  76   626 

Insane,  may  bring  action  within  two  years  after  removal  of  dis- 
abilities, i  83  (4) 628 

Interest — 

court  to  appoint  guardian  ad  litem  to  care  for,  when,  S  36..  613 

effect  ot  registration  on  adrerse  clalma,  unless,  I  73 626 

future,  not  affected  by  soles  for  taxes,  9  67 523 

In  lands,  goes  to  personal  representative  on  death  of  owner, 

S  61 621 

no,  acquired  In  registered  land  by  adverse  possession,  i  77..  626 

Involuntary  transactions — 

defined,    i    2 506 

reglBtratlon  of,  1  68 620 

Judges,  designated,  may  serve,  others  dlequallfled,  I  13 609 

Judgments — 

against  assurance  fund,  conditions,  9  86 528 

satisfied  out  of  what  funds,  !  82 527 

to  be  satisfied  out  ot  assurance  fund,  9  S7 629 
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PAQB 

JnrisdlctloD,  courts  of  land  regiBtration,  S  S GOT 

LAnd— 

may  tM  dealt  wttb  pending  registration,  t  42 S15 

no  rights  In  registered,  acquired  b;  sdverae  jtoaseBslon,  S  77.  52i 

once  registered  always  registered,  I  TS 626 

one  claiming  Interest  In,  may  petition  court,  i  68 524 

pasaee  on  death  of  owoer  to  personal  representative,  1  61 ... .  621 

posting  notice  on.  I  29 G12 

subsequent  dealing  with  registered.  !  78 626 

Leases — 

registration  of,  9  66 G19 

registration  of  land  does  not  afFect,  when,  !  73 626 

term  not  eiceedlng  one  7ear,  not  affected  by  lack  of  registra- 
tion, i  73 525 

where  for  more  than  one  year,  new  certificate,  E  66 611 

Liens — 

estates,  easements  and  encumbrances  to  be  in  decree,  9  46....  616 
must  appear  In  petition,  9  21 Gil 

Limitations — 

must  bring  action  within  two  years,  except,  S  83 628 

transfer  ot  land  with,  what  necessary,  9  60 620 

Lis  pendens,  notice  of,  9  23 611 

Loss  or  destruction  of  duplicate  certificate,  proceedings  upon,  S  71-  624 

Mall,  notice  by.  9  28 612 

Memorial — 

final  sale  tor  taxes  to  be  registered,  3  66 623 

no  erasures  or  amendments  of,  except,  9  61  (31 618 

shall  be  signed  and  sealed,  S  63  (4) 619 

subsequent  form  of.  9  45 616 

time  of  taking  elTect,  9  46 617 

Non-resident — 

bound  by  decree  of  registration.  9  44 516 

must  appoint  a  resident  agent.  9  IS 610 

Notice- 
by  publication,  reaalrements,  I  70 G24 

by  roistered  mail.  9  2S GIS 

certificate  of  service  of,  effect,  I  33 613 

effect  of,   I  38 513 

lis  pendens  to  be  kept.  9  23 611 

posting,  on  land,  9  8S 51  j 

registered  notice  to  snbsequent  purchasers,  9  72 525 

service  ot.  evidence  of,  S  70 5J4 

shall  be  given  to  city,  county  or  state,  when,  9  30 B18 

to  be  in  rem.  9  27 611 
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Notice  of  proceedings —  page 

act  U)  take  effect  In  citlea  and  counties  upon,  9  S9 530 

where  duplicate  certl&cate  lost,  E  71 a^i 

Numbering— 

certificate  and  memorial,  S  53 519 

subeequent  certlflcates,   S   48 EIT 

Oath,  see  Signature  and  Oatb. 

Office  furniture  and  Bupplies,  (itrnlBhed  by  whom,  S  12 SOS 

Order  of  publication— 

certificate  o(  service  of  copies,  S  33 513 

copy  of,  to  be  mailed  as  notice,  !  28 512 

copy  to  be  poeted  on  land,  3  23 512 

in  rem,   S   27 512 

Owner,  registered — 

coDQlcting  claims  of  one  again Bt  another,  older  certificate 

determines,  3  79 527 

death  of.  land  passes  to  personal  representative,  9  Gl 521 

deceased,  peraonal  representative,  powers  of,  i  62 521 

duplicate  certificate  Ueued  to,  when,  1  55 519 

•duplicate  certificate  of  title,  9  52 518 

fraud  and  forgery  participated  In  by,  effect,  3  74 52u 

no  rights  in  land  of,  acquired  by  adverse  poeBeseion,  3  77....  526 
where  he  breaches  trust,  fund  not  liable.  9  S6 529 

Partial  transfers,  encumbrances,  leasee.  3  55 519 

Personal  repreeentatlves,  powers  of,  9  62 521 

Personal  service — 

notice  in  lieu  of,  9  32 513 

on  whom,  when,  9  31 513 

Petitions- 
amendments  to,  any  time  before  decree,  !  41 515 

answer   to,   3   36 614 

by  one  claiming  interest  in  land,  9  68 514 

caveats,  bearings  and  decrees  thereon,  9  68 524 

contenU  of,  9  21 511 

for  registration.  S  17 610 

may  be  dismissed,  when,  9  40 515 

proceedings  by,  to  be  In  rem,  9  9 SOS 

referred  to  examiner  of  titlee,  9  25 512 

rehearing,  appeals,  3   II €0S 

representative  may  file,  9  IS 510 

signature  and  oath  to,  9  20 611 

signature  and  oath  to  answer  to,  3  37 514 

to  be  tiled  and  docketed,  3  22 511 

Pleadings — 

amendments  to,  including  petition,  I  41 516 

memorandum  of,  entered  by  registrar,  9  24 611 
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Powers—  r*<» 

of  courts,  to  enforcB  prOTlBlonB  ol  act,  9  6 GOT 

of  personal  representative,  S  62 621 

of  registrar  of  title,  duties  and,  |  15 509 

Practice,  rules  In  equity  shall  govem,  f  19 511 

PrescrtptloQ,  no  right  acquired  by.  In  regletered  land,  1  77 52S 

Proceed  In  KB — 

subject  to  rules  In  equitable  actions,  i  19 Gil 

to  be  in  rem,  i  9 508 

upon  loss  or  destruction  of  duplicate  certificate,  9  71 524 

Publication — 

order  of,  in  rem,  t  27 512 

service  by,  S  70 624 

Purchasers,  subsequent,  registration,  notice  to,  I  72 52G 

Purposes  of  act,  S  3 606 

Redemption,  registration  of,  i  65 522 

Reference  of  petition  to  examiner  of  titles,  9  25 612 

Referendum,  before  act  ettective,  how,  }  89 G30 

R«glBter  of  titles- 
entry  of  decree  or  memorial  In,  9  48 617 

kept  by  reglatrar,  9  50 518 

new  certificate  to  be  entered  in,  when,  9  GG G19 

R^lBtrar  of  titles— 

clerks  to  be,  qnallflcatton,  9  14 509 

decree  of  court  to  be  entered  by,  9  48 517 

decree  takes  effect  when  filed  with,  9  46 517 

dedned,    9    2 506 

duties  and  powers  of,  t  15 609 

duty  to  keep  register  of  title  book,  9  60 618 

duty  to  register  a  memorial  of  petition,  9  68 524 

entry  book  to  be  kept  by,  9  49 617 

fee  paid  to,  for  original  registration,  9  80 62? 

notice  by,  to  produce  duplicate  certificate,  when,  9  69 520 

notice  of  Us  pendens  to  be  kept  by,  9  23 511 

payment  of  funds  Into  State  Treasury  by,  9  81 627 

pleadings  to  be  filed  with,  {  24 Gil 

shall  file  and  docket  petitions,  9  22 511 

shall  record  decree  of  registration,  bew,  9  47 G17 

shall  register  involuntary  transactions,  when,  9  68 G20 

shall  sign  and  seal  each  memorial,  9  G3  (4) 619 

Registration — 

causes  land  to  remain  forever  registered,  9  76 626 

does  not  affect  Hens  and  taxes  on  land,  9  73 625 

effect  of,  on  adverse  claims,  9  73 626 

effect  of,  on  fraud  or  forgery,  !  74 625 

fee  as  an  assurance  fund,  9  80 527 
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Registration — Continued.  page 

form  of  Initial,  S  46 516 

land  mar  be  dealt  with  pending,  t  42 SIS 

legal  ettect  of,  I  78 526 

of  delinquent  taxes,  S  63 322 

of  estates  of  decedents,  effect,  i  61 521 

of  final  sale,  II  no  redemption,  S  66 523 

ot  InvoluntaiT  transactions,  when,  i  6S 520 

of  redemption,  1  65 523 

of  salea  tor  delinquent  taxes,  f  64 522 

ot  voluntary  transaction,  t  57 520 

peUtion  for,  |  17 610 

procured  hj  fraud,  defendant's.  S  84 528 

subsequent  dealings  with  land  after,  I  74 526 

Rehearing,  when  applicatloD  mar  be  filed,  i  U 608 

Report- 
action  on,  by  court,  I  88 514 

examiners  shall  make  to  court,  }  26 613 

Rights- 
no,  Id  registered  land  acquired  by  adyerse  possesBlon,  S  77...  626 
registered,  to  be  noted  on  certificate  ot  title,  S  66 620 

Rules — 

courts  shall  make,  subject  to  act  and  statute,  I  16 610 

salts  shall  be  governed  by  equity,  except,  t  19 611 

Satisfaction — 

of  Judgment  out  of  what  moneys,  9  S2 627 

of  Judgments  shall  be  out  ot  assurance  fund,  t  87 S29 

Seal,  ofBclal,  to  be  furnished  by  whom,  S  12 608 

Service — 

by  publication,  S  70 524 

certificate  ot,  to  be  filed,  i  33 613 

notice  In  lieu  ot  personal,  I  32 513 

Sessions,  courts  shall  be  In,  except,  t  7 608 

Sheriff- 
certificate  of  service  to  be  filed  by,  t  83 618 

feet  of,  9  88 G2S 

posting  notice  on  land  by,  !  29 612 

Signature  and  oath,  of  petitioner  to  peUtlon,  19  20, 37.  .511, 613, 618,  514 

State- 
hound  by  decree  of  registration,  9  44 616 

notice  shall  be  given,  when,  9  30 613 

Subsequent  dealioge  with  registered  land,  t  78 626, 

Suits— 

against  assurance  fund,  when,  I  83 623 

defendants  In.  against  aosnrance  fond,  I  84 628 
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Snrrer,  ordar  of,  S  39 514 

Surveyor,  fees  of,  S  88 62» 

Taxes — 

certlflcate  of  payment  of,  !  43 BIB 

reglBtered  land  subject  to,  !  73 G25 

reglBtration  of  delinquent,  {  S3 622 

re^tratlon  of  final  sale,  C  66 523 

salae  for,  future  Interest  not  affected,  9  87 523 

Bales  for,  registration  of,  S  64 522 

sales  for,  registration  of  redemption,  I  6S 622 

Time— 

filing  certlflcate  to  be  noted  by,    t4& 617 

tor  hearing  on  order,  S  34 613 

for  taking  effect  of  decree,  3  46 617 

wlUiln  which  appeal  may  be  had,  1  II 508 

Title  to  lands,  non  acquired  by'  adverse  possession  In  registered 

land,  S   77 626 

Transfers — 

of  portion  of  estate,  new  certlflcate  to  be  entered,  t  65 619 

reglstraUon  of,  S  64 519 

Treasurer  of  State — 

defendant  where  loss  due  to  operation  ot  act,  S  84 628 

right  ot  action  against  other  defendants,  when,  {86  (3) GS8 

Trial,  mode  of,  by  Jury,  I  8 60S 

Trost— 

funds  received  for  regiatratton  to  be  held  In,  S  81 527 

no  liability  for  breach  of,  by  registered  owner,  !  86 529 

reKlstratton  of,  how,  i  60 520 

UnUorm  land  registration  act,  cited,  how,  t  1 506 

United  States,  employees  thereof,  two  years  to  sue,  when.  !  83  (4)  528 

Voluntary  transactions — 

defined,  t  2 606 

registration  of,  i  67 B20 

Wrltlns,  Investment  or  record,  defined,  S  2 506 
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Act—  FAn 

acta  repealed,  {31 5bi 

conBtruction,  rules  of,  S  28 553 

name  of,  !  27 552 

rules  for  cases  not  provided  for,  I  29 G53 

Actions,  parties  to,  i  26 652 

AdmlsaioD  of  additional  limited  partners,  how,  S  8 514 

Agreement,  giving  one  limited  partner  priority  U  valid,  !  14 E46 

Amendment  of  certificate- 
requirements,  i  25 BE] 

flball  be,  when,  i  24 550 

Assets,  distribution  of,  §  23 550 

Assignee,  rights,  duties  aad  liabilities,  t  19 548 

Assignment  o(  limited  partner's  Interest,  t  19 548 

Business — 

between  limited  partner  and  partaersblp,  S  13 545 

which  maf  be  carried  on  by  the  limited  partnership,  9  3 543 

CancellAtlon  of  certificate— 

dlBBolutlon  of  partnership,  i  24 550 

requirements,  t  25 551 

Certificate— 

Uabillt]'  for  talse  statements  In,  §  6 543 

requlrementB  for  amendment  and  cancellation  of,  !  25 651 

when  shall  be  cancelled  or  amended,  5  24 EGO 

Character  of  limited  partner's  contribution,  !  4 543 

Compensation  of  limited  partner,  i  15 648 

Construction,  rules  of,  f  2S 652 

Contribution — 

character  of  limited  partner's,  3  4 643 

one  limited  partner  may  be  given  prlorltr,  9  14 646 

withdrawal  or  reduction  of  limited  partners,  E  16 646 

Contributor,  not  a  proper  party,  except,  i  26 662 

Creditors — 

entitled  to  priority  In  payment  after  dissolution,  S  23 560 

limited  partners  not  liable  to,  S  7 644 

rights  of  limited  partners,  i  22 548 
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678      INDEX  TO  UNIFORM  LIMITED  PARTNERSHIP  ACT. 

Deatb—  FAOR 

ol  general  partner,  effect,  I  20 549 

of  limited  partner,  i  21 649 

Defiultfons— 

limited  partnerBblp,  {1 E12 

Bubatltuted  limited  partner,  S  19  (2) 648 

DUtrlbutlon  of  uaetB,  i  23 6E0 

False  statement  in  certlOoat«,  liability,  it 543 

Formation  of  limited  partnerablp,  S  2 S42 

General  partner — 

effect  of  retirement,  death  or  Insanity  of  .a,  i  20 649 

one  person  both  limited  and,  S  12 645 

rights,  powers  and  liabilities  of  a,  !  9 644 

iDBsnlty  of  general  partner,  effect,  9  20 649 

Liability- 
false  statements  in  cerflflcate,  I  6 6*3 

general  partner's,  1  9 644 

limited  partner's,  to  partnersblp,  f  17 647 

no.  of  limited  partner  to  creditors,  S  7 G44 

Umited  partner  or  partners — 

admission  of  additional,  §  8 644 

character  of  contrlbntion  of,  S  i 643 

compensation  of,  9  15 646  . 

death  of,  9  21 649 

Interest,  assignable,  9  19 648 

liability  of  limited  partner  to,  9  17 647 

liability  of,  to  the  partnership,  S  17 6*7 

loans  and  other  business  transactions  with,  i  13 5*5 

name  not  to  contain  surname  of,  exceptions,  I  6 643 

nature  of,  interest  In  the  partnership,  {18 648 

not  liable  to  creditors,  9  7 544 

one  person  both  general  and,  9  12 646 

relation  of,  Inter  se,  9  1* 646 

rights  of  a,  9  10 545 

rlgbts  of  creditors  of,  9  22 649 

status  of  person  erroneously  believing  himself  a,  9  11 646 

withdrawal  or  reduction  of  contribution  of,  9  16 6*6 

Ujnited  partnership — 

business  that  may  be  carried  on  by,  9  3 643 

defined,  9  1 642 

formation  of.  9  2. 642 

loans  and  other   business   may   be  transacted   with   limited 

partner,  9  13 646 

provisions  for  existing,  9  30 653 

Hame  not  to  contain  surname  of  limited  partner,  unless,  9  5 6*3 
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INDEX  TO  UNIFORM  UMITED  PARTNERSHIP  ACT.      679 

PAOE 

Name  ol  act,  S  37 653 

One  pergon  both  general  and  limited  partner,  S  12 E4S 

Parties  to  acttons,  I  36 E62 

ParCneralilit — 

liability  at  limited  partner  to  the,  i  17 547 

nattire  of  limited  partner's  interest  In  the,  9  18 B48 

one  erroneouBly  believing  himself  a  limited  partner  Is  not  a 

general  partner  in,  }  11 545 

shall  not  contain  surname  of  limited  partner,  unless.  S  13 545 

Person  erroneously  believing  himself  to  be  limited  partner,  status, 

S  11 645 

Powers  of  a  general  partner,  !  9 644 

ProTlslona  for  existing,  S  30 553 

Reduction  of  limited  partner's  contribution,  S  16 546 

Relation  of  limited  partners  Inter  se,  1  14 548 

Requirements  for  amendment  and  cancellation  of  certificate.  E  25. .  561 

Retirement  of  general  partner,  effect,  5  20 549 

Rights— 

of  creditors  of  limited  partnership,  i  22 549 

ol  limited  partner,  S  10 545 

of  e  general  partner,  §  9 544 

powers  and  liabilities  of  a  general  partner,  S  9 544 

Rules- 
cases  not  provided  for  by  this  act,  i  29 :.  65» 

of  construction,  f  23 652 

Watver  of  liability  of  limited  partner.  S  17  (3> 647 

When  certificate  shall  be  cancelled  or  amended,  !  24 550 

Withdrawal  of  contrlbntlon,  whan,  S  16 646 
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INDEX  TO  mnFORM  ACT  FOR  THE  EZTBADXTION 
OF  PERSONS  OF  UNSOUin)  MIND 


Act—  ^^''^■ 

how  to  be  cited,  )  1 559 

iDterpretatlon  ot,  to  elTectuate  unitormlty,  9  6 S61 

lUniUtlona  nnder  Act,  S  5 .' B60 

repeals  laws  InconBietent  with,  9  T 561 

Agent,  powers,  9  4 5S0 

Chief   Magistrate,   defined,   9   2 6o!> 

Citation  of  this  law  as,  9  1 559 

CoDHtructlon  to  be  placed  on  Act,  9  6 561 

Coat  to  be  paid  by  ttie  State  making  demand,  9  4 560 

Deflnitlona— 

executive  authority,  9  2 659 

fled.  9  2 559 

flight,   i   2 559 

governor.    9    2 E>69 

Justice  ot  Supreme  Court  ot  District  of  Columbia,  9  2 559 

atata,   i   2 569 

Duty  to  cause  fugitive  to  be  apprehended  and  delivered,  when,  S  4.  560 
Executive  authority — 

defined,  §  2 539 

vested  with  what  power.  E  4 560 

Fled,  defined.  I  2 569 

Plight,  defined.  9  2 559 

Fugitives — 

discharged  if  no  agent  appears,  when,  9  4 660 

governor  may  demand  return  of,  9  4 660 

Governor — 

defined,  t  2 G5S 

duty  to  deliver  up  fugitive,  when,  9  4 560 

may  demand  return  ot  fugitive,  9  4 660 

Interpretation  and  construction  of  this  law.  9  S 561 

Justice  of  Supreme  Court  of  District  of  Columbia  la  included  In — 

chief  magistrate,  9  2 569 

executive  authority,  }  2 5E9 

governor,    9    2 EB9 

Limitation  of  proceedings  under  this  Act.  E  5 660 

Persons  subject  to  the  Act,  i  3 569 

[680] 
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INDEX   TO   UNIFORM   EXTRADITION   ACT.  CSl 

FAOE 

Power  of  agent;  i  4 560 

Procedure  necessary  before  apiirehenelon,  S  4 uCO 

Repeal  of  inconslsteat  laws,  ST 661 

Slate,  defined,  i  2 559 

What  tugiUva  shall  be  delivered  up,  S  3 553 
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INDEX  TO  UNIFORM  FLAG  ACT 


Act—  PAGE 

construction  and  Interpretation  of,  i  T 568 

name  of,   »   8 568 

time  of  taking  effect  of.  f  9 56S 

when,  does  not  apply,  !  < 66S 

CoDBtructlon  and  Interpretation  of  Act,  I  7 a6S 

Definition  of  flag,  1  1 687 

Desecration — 

of  flag,  i  Z 567 

penalty  for,  S  5 568 

Exceptions,  wben  Act  does  not  apply,  S  4 5SS 

Flag— 

defined,  3  1 667 

desecration  of,  9  2 567 

mutilation  of,  i  3 , 667 

InconslBtent  Acts  repealed,  !  6 568 

Mutilation  of  flag,  i  3 567 

Name  of  Act,  i  8 568 

Penalty,  t  6 568 

Repealing   clause,   9   6 668 

Time  of  taking  effect  of  Act.  {  8 568 

United  States  Army  and  Navy  regulations,  not  affected,  S  4 E68 
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INDEX  TO  UNIFOBH  CONDITIONAL  SALES  ACT 


Acknowledgement,  cot  necessary  to  validity  of  contract,  t  6 575 

Act— 

caMS  not  praTlded  tor,  S  29 S83 

Inconeleteot  laws  repealed,  E  32 6S3 

prospective  only,  i  38 583 

time  of  taking  effect.  S  33 583 

UUe  of,  5  31 583 

uniformity  of  interpretation,  }  30 5S3 

Attachment  or  levy,  before  notice  of  provisions  In  conditional  sale. 

effect,  t   6 575 

Bankruptcy,  law  of,  as  applicable,  S  29 583 

Buyer— 

cannot  waive  statutory  protection,  {26 583 

default,  gives  seller  rigbt  to  possession,  E  16 579 

deficiency,  liable  for  on  resale,  S  22 582 

defined.  Si B74 

dlscbarged  from  liability  wbere  no  resale,  !  23 682 

entitled  to  satlBfactlon,  when,  S  12 577 

Interest  In  proceeds  ot  resale,  S  21 582 

liable  after  delivery  of  goods  tor  loss,  S  27 583 

may  recover  damages,  when,  i  26 6S2 

most  give  notice  ot  removal  ot  goods,  when.  I  13 678 

must  give  notice  to  seller,  when,  S  20 681 

most  be  given  notice  ot  intention  to  retake,  !  17 680 

primary  rigbts  ot  i  2 576 

Cancellation  of  contract,  I  12 577 

Cases,  not  provided  tor,  rules  governing,  i  29 683 

Compnlsory  resale  by  seller,  !  19 681 

Concealment  of  goods  prior  to  performance  of  conditions,  i  15 579 

CoDdttlonel  sole — 

defined,   !   1 ; ..,,.  574 

of  goods  tor  resale,  t  9 678 

valid  except  as  otherwise  provided,  !  4 675 

void  as  to  certain  persons,  I  5 575 

Contract- 
cancellation  of,  i  12 577 

fixtures  to  be  attached  to  realty,  must  be  filed,  {  7 675 

periods  of  time  filings  cover,  i  11 577 

[683] 


D.qit.zeaOvGoOt^lc 


684  INDEX  TO  UNIFORM  CONDITIONAL  SALES  ACT. 

Contract — Continued.  p^ge 

place  of  filing,  ackoowledgemeDt  not  neceasary.  !  6 67$ 

lime  and  requisites  o(  flllng.  }  10 577 

Criminal  liability,  when,  i  15 578 

Deficiency,  buyer  liable  for  on  resale,  §  22 582 

Definitions- 
buyer,  i   1 574 

conditional  salee,  !  1 574 

filing  district.  S  1 574 

goods,  SI 574 

"performance  of  the  condition,"  !  1 574 

person,  G  1 574 

purchase,    9    1 574 

purchaser,  G  1 574 

seller,  G  1 574 

Duress  or  coercion,  law  of,  G  29 583 

Election  of  remedies,  i  24 582 

Filing- 
book,  what  shall  be  entered,  G  10 577 

place  of,  G  6 575 

Piling  district,  defined,  G  1 574 

Piling  officer — 

boohs  of,  !  10 577 

fee  for  filing  contract,  G  10 E77 

fee  for  filing  satisfaction,  S  12 577 

fee  for  refiling,  9  11 577 

Pictures,    9    7 575 

Fraud,  law  of,  i  29 683 

Fraudulent  Injury  of  goods  prior  to  performance  of  the  condition, 

9  15 679 

Furniture,  see  Fixtures. 
Goods- 
defined,  9  1 574 

for  resale,  conditional  sale  of,  G  9 576 

loss  or  injury,  llablUty,  G  27 583 

retaking,  notice  must  first  be  given  buyer,  bow,  i  17 680 

Inconsistent  laws,  repealed,  G  32 683 

Increase  and  loss  of  goods,  G  27 GS3 

InterpreUtlon,  uniformity  of,  G  30 6S3 

Loss,  when  It  shall  rest  on  buyer,  9  27 683 

Misrepresentation,  law  of,  9  29 6S3 

Mistake,  law  of,  G  29 683 

Notice- 
buyer  where  he  has  not  paid  60  per  cent  of  prices,  3  20 681 

Intention  to  retake,  G  17 580 
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INDEX  TO  UNIFORM  CONDITIONAI.  SALES  ACT.  685 

Notice— Continued.  PACK 

sale  without,  i  13 678 

seller  must  give,  on  oompuUory  reeale,  to  whom,  9  19 681 

Payments,  recovery  of  part,  S  25 582 

Performance  of  the  condition,  defined,  3  1 674 

Perishable  goods,  when  section  applies  to,  9  IS SSO 

Person,  deflned,  5  1 574 

Place  of  flUng,  9  6 575 

PosBesslon,  retaking  of,  §  16 579 

principal  and  agent,  law  of,  9  29 583 

Proceeds  of  resale,  how  applied,  9  21 683 

Prohibition  of  removal,  §  13 578 

Purchase,  defined,  9   1 674 

Purchaaor — 

deflned,    9    1 674 

in  due  course,  conditional  sale  void  as  to,  when,  I  5 675 

Railroad  equipment  and  rolling  stock,  t  8 676 

Recovery  of  part  payments,  9  25 682 

Redemption  br  buyer,  when,  9  IS 580 

Refiling— 

on  removal,  9  14 579 

when  and  how  made,  9  11 577 

Remedies,  election  of,  9  24 582 

Removal — 

prior  to  performance  of  condition,  9  15 579 

prohibition  of,  9  13 678 

refiling  on,  9  14 679 

Repealed,  inconsistent  legislation,  9  32 683 

EeBalo— 

at  option  of  the  parties,  i  20 681 

compulsory  by  seller,  notice  to  whom,  how,  9  19 681 

conditional  sale  of  goods  for,  good  as  to  purchaser,  9  9 576 

deflclency  on,  9  22 682 

proceeds  of,  how  applied,  9  21 583 

rights  of  parties  when  no,  9  23 682 

Retaking  of  poasesslon,  9  16 579 

Rights  of  parties — 

primary,  of  buyer,  9  2 575 

primary,  of  seller,  i  3 675 

when  no  resale,  S  23 582 

Rolling  stock,  conditional  sale  valid,  when,  S  S 676 

Rules  for  casas  not  provided  for,  9  29 683 

Sale- 
prior  to  performance  of  condition,  {  IS 679 

see  also,  Conditional  Sale. 

without  notice,  9   13 578 
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686  INDEX  TO  UNIFORM  CONDITIONAl.  SAI^S  ACT. 

Seller—  paoe 

brracfa  of  wturaatles,  KablUty  of,  I  2 G7B 

buyer  may  redeem  wbere  no  notice  given  by,  I  IS 580 

defined.  S  1 674 

may  recover  deficiency  from  buyer,  when,  f  23 6SS 

may  retain  goods  where  no  resale,  S  23 682 

may  retake  goods  for  removal  without  notice,  i  13 5T8 

may  retake  poBsesslon  of  goods,  when,  S  16 579 

must  give  buyer  notice  of  Intention  to  retake,  1 17 580 

must  reflle  on  removal  or  goods  to  another  dletiict,  i  14 679 

primary  rights  of,  I  3 576 

right  to  retake,  when,  S  24 5S2 

shall  execute  satlstactton  piece,  when,  i  12 677 

shall  give  notice  of  compulsory  resale,  when,  fl9 681' 

Short  Utle,  S  31 68S 

Statutory  protection,  waiver  of,  §  26 583 

Street  railway  equipment,  E  8 675 

Time  of  taking  effect  of  act,  I  31 583 

Title,  short,  i  31 688 

Unlformttf  of  hitsrpretation,  I  30 683 

Waiver  of  SUtutory  protection,  S  26 583 

Warranties,  seller-o  liability  for  breach.  9  2 675 
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INDEX  TO  UNirORM  FRAUDTTLENT  OONVEYANOE 
ACT 


Act—  PAOB 

oases  not  proTlded  for  In,  B  11 692 

constrnctiOQ  ot,  1  12 E92 

iDConslsteDt  legialatlon  repealed,  !  If GS2 

oame  ot,  i   13 592 

Antecedent  debt,  as  fair  consider attou,  S  3 590 

Aeaete,  defined,  I  1 6g{l 

BuBlneBs,  converance  by  peraona  In,  I  G G90 

Casea  not  provided  for  In  tbla  Act,  9  11 592 

Clalma— 

creditor's  rights  wbere  clalmB  not  matured,  S  10 691 

creditor's  rlgbta  whose  clalma  maturftd,  {  9...' B91 

Consideration,  fair,  9  3 690 

Conatnictlon  of  Act,  i  13 592 

GonTerances — 

hy  laaolvent,  9  4 690 

by  person  In  business,  !  6 590 

by  persons  about  to  Incur  debts.  9  6 590 

defined,    9    1 ggg 

made  with  Intent  to  defraud,  |  7 690 

of  partnership  property,  9  8 691 

Creditors — 

conveyance  by  person  about  to  Incur  debts,  9  6 590 

conveyance  made  with  latent  to  defraud,  9  7 690 

defined,  9  1 ggg 

fraudulent  conveyance  as  to,  1  S 590 

ri^ta  of,  whose  claims  have  matured,  !  9 691 

rights  of,  whose  claims  have  not  matured,  1  10 691 

Debts- 
conveyance  by  person  about  to  Incur,  fraudulent,  when,  9  6...  590 

defined,  9  1 ggj 

Definitions— 

asB^s,    9    1 589 

conveyance,    t    1 5gg 

creditor,  9  1 !!!!!!!"*     689 

debt,  i  1  ....'...,  589 

Insolvency,  I   3 !!!!!"  689 
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688      INDEX  TO   UNIFORM  FRAUDULENT   CONVEYANCE  ACT. 

Dsfreud,  conveyBDce  made  with  Intent  to,  }  7 590 

Fair  conslderatlDD.  !   3 590 

Fraudulent  conveyance — 

conveyance  by  Insolvent  Is,  when,  i  i 690 

what  conatitutes,  as  to  creditors,  i  6 590 

Inconsistent  legielatlon  repealed,  S  14 592 

Insolvency,  what  Is,  i  2 589 

Insolvent,  conveyance  by,  9  1 S90 

Intent  to  defraud,  conveyances  with,  S  T 590 

Name  of  Act,  I  13 592 

Obligation  is  a  fair  consideration,  S  3 590 

Partnership,  Insolvency  oC,  i  2 5S9 

Partnership  property,  conveyances  ot,  S  8 591 

about  to  Incur  debt,  conveyances  by,  }  6 590 

business,  conveyances  by,  i  5 590 

insolvent,  when,  E  2 589 

Purchaser,  may  retain  properly,  when,  S  9  (2) 591 

Repealed,  inconsistent  legislation,   S    14 692 

Rights  ot  creditors — 

whose  claims  have  maturol.  S  9 591 

whose  claims  have  not  m::iured,  i  10 591 

TenuB,  deSnltions  of,  }  1 C?9 
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